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FRIDAY, MARCH 27, 1953 


House or RepresENTATIVES, 
Commitree on Epucation anp Lapor, 
Washington, D.C. 

The committee met at 10:55 a. m., pursuant to recess, in Room 429, 
House Office Building, Hon. Samuel K. McConnell, Jr. (chairman), 
presiding. 

Present: Representatives McConnell, Gwinn, Smith, Kearns, Ker- 
sten, Holt, Rhodes, Frelinghuysen, Barden, Lucas, Bailey, Perkins, 
Wier, Elliott, Landrum, Metealf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, 
minority clerk; Edward A. McCabe, general counsel; Jock Hoghland, 
assistant general counsel; Russell C. Derrickson, chief investigator ; 
and Ben H. Johnson, investigator. 

Chairman McConnetu. The hearing will please come to order. 

The first witness this morning will be Mr. John W. Cummiskey, 
representing the Furniture Association of Grand Rapids, Mich. 


STATEMENT OF JOHN W. CUMMISKEY, ON BEHALF OF THE FURNI- 
TURE MANUFACTURERS’ ASSOCIATION OF GRAND RAPIDS, 
MICH., AND THE EMPLOYERS’ ASSOCIATION OF GRAND RAPIDS, 
MICH. 


Chairman McConnetu. Mr. Cummiskey, I see you have a prepared 
statement. Are you planning to read it or summarize it? 

Mr. Cummiskey. I was planning to summarize it, Mr. Chairman. 

Chairman McConnett. All right, fine, you summarize it, Mr. 
Cummiskey, and when you are finished the members of the committee 
luay Wish to question you. You may proceed. 

Mr. CumMiskey. My name is John W. Cummiskey. Iam presently 
practicing law in Grand Rapids, Mich., as a partner in the firm of 
McCobb, Heaney & Dunn. I graduated from the law school of the 
University of Michigan in 1941. Since my student days I have 
devoted most of my time and attention to various phases of industrial 
und corporate practice, including labor relations. 

During World War IT I served in the Army Air Force for over 4 
years, principally as a labor-relations officer in various assignments in 
the Procurement District and at Headquarters, Air Technical Service 
Command. 

Mr. Gwinn (presiding). You are appearing on your own behalf? 

Mr. Cummiskey. I am appearing on my own behalf and also for the 
Furniture Manufacturers’ Association of Grand Rapids, who requested 
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the committee for this time, and the Employers’ Association of Grand 
Rapids, and several individual companies whose case histories are con- 
tained in my statement. 

Mr. Wier. I was going to ask the same question because I represent 
a city that has quite a substantial upholstering industry. You are only 
speaking today for the local organization, not for the National Furni- 
ture Manufacturers? 

Mr. Cummiskey. For the Furniture Manufacturers’ Association of 
Grand Rapids, Mich., which contains approximately 78 members. 

Mr. Wier. Yes. 

Mr. Cummiskey. Following the end of the war, I returned to gen- 
eral practice, particularly in the field of labor-management relations. 
I have represented both employees and employers. Particularly, I 
represent small firms for whom I negotiate labor contracts and other- 
wise advise them on problems in this field. 

I should like to begin by describing the first four stages of develop- 
ment in this country of the law governing employee-employer relation- 
ships. The development may be characterized by the legislative and 
jndicial attitude toward unions vis-A-vis employees, employers, and 
the public. 

Briefly, the first stage might be called the suppression stage during 
which employers were free to contract on an individual basis with 
employees, the public generally was not concerned with the problem, 
and the courts held that unions were illegal per se. 

The second stage may be designated the toleration stage. The 
legality of employee organizations was recognized and employers per- 
mitted to contract with individuals or unions as the circumstances 
ene: This was an era characterized by the doctrine of laissez- 

aire. 

In the third stage, the union promotional and coddling stage, the 
railway-labor legislation, then the Norris-LaGuardia Act, then section 
7 (a) of the National Industrial Recovery Act, and, finally, in 1935, 
the original National Labor Relations Act were enacted. During this 
wage unions were not only recognized but were aggressively promoted 

Vv governmental agencies under the lopsided Wagner Act. 

The fourth stage is represented by the Taft-Hartley law. In this 
case, Congress recognized for the first time that the public has a vital 
interest in labor disputes, that the rights of individual employees must 
be protected, and the rules must be thoroughly drawn for both unions 
and management with responsibilities commensurate with the rights 
granted or protected by the Government. Unfortunately, through 
what I believe is administrative misinterpretation and mishandling, 
the Taft-Hartley law has been twisted and distorted until in many 
respects any relationship between congressional intent stated in the 
original statute as it was passed and the present actual operation 
under that law is purely coincidental. 

The present status of our labor laws is such that it raises the ques- 
tion: What should our Federal labor policy be? 

I think it is clear that the original Wagner Act was designed as a 
one-sided law to encourage the formation of labor unions and protect 
them in their developmental and subsequent stages. Certainly, I can- 
not agree that this has been anything but successful. 

Mr. Kersten. You say you agree? 
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Mr. Cummiskey. Certainly I cannot agree that this has been any- 
thing but successful. 

Mr. Kersten. Pardon me. 

Mr. Cummiskey. Today unions are powerful, independent organi- 
zations energetically engaged in the field of politics as well as other 
fields, commanding vast sums of money which are tax exempt, and 
mtaintained in their position by the various forms of compulsory 
membership which insure an even flow of income into the union treas- 
uries. As a matter of fact, the situation today is almost the reverse 
of the situation which many thought existed in 1935. 

In the days immediately preceding the Wagner Act its proponents 
urged that it was necessary to protect the weak unions against the 
almighty employers. How different this situation is today. The 
big unions are certainly the equal to the big companies in their eco- 
nomic struggles. The real problem is the big union against the small 
employer. Just as an example, I have a problem at the moment 
involving the teamsters union and an employer, the Canada Dry 
Bottling Co., who has four truck drivers. The teamsters, as you 
gentlemen all konw, have just announced that they have a fund of 
$26 million in their treasury and that they intend to embark on an 
extensive organizing campaign. My client comes to me and asks how 
he can withstand the demands made by the union even though in his 
present business situation his take-home pay for 1 week is less than 
the take-home pay he is presently paying his drivers. 

As a matter of fact, there are more business agents on the payroll 
of the teamsters’ union in‘our community than this man has employees 
who are eligible for membership in the union. The employees them- 
selves have voted, at the union hall, against representation by the 
union, but the union will not recognize their desires. This is only 
one out of many examples I could give you where it is the employer 
and his small number of employees who find that they have no bar- 
gaining power against the big unions. 

I would also like to add to that the statement made by Mr. Walter 
Reuther. 

Mr. Gwinn. From what page are you reading right now? 

Mr. Cummiskery. Page 4, at the top of the page. 

Mr. Walter Reuther stated recently that the UAW net worth is 
$13,846,000, including a strike fund of over $7 million. 

If we review the history we will find a striking resemblance between 
the complaints of the union leaders against any restrictions on their 
conduct, and the complaints of large corporate interests in the late 
19th and early 20th century against similar restraints upon their un- 
controlled actions. In 1947 we were told the Taft-Hartley law was 
going to destroy unions. This has not happened either. In this 
country we have recognized the fundamental equitable maxim that 
with every right there is a corresponding and equal duty not to use 
that right to the injury of others. 

So, today, with unions we are faced with the need to impose upon 
them the duty to exercise their rights in such a way as not unfairly 
to injure others. 

The development of unions was felt necessary to combat the growth 
of large business organizations in which the individual employee be- 
came merely a cog in a great machine, and lost any feeling of indi- 
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viduality. Management, in those instances, became a professional 
group which actually operated the business for absentee owners. It 
is not surprising that the employees sought some way to restore an 
opportunity to protect their individuality and the expression of their 
desires. Hence, unions were originally conceived as voluntary asso- 
ciations of employees to deal with their employers. 

Unions today have become so big and so organized nationally that 
the individual employee now is saddled with two bosses, his manage- 
ment boss and his union boss, both in the large factory far removed 
from him and his problems. Instead of 1 “old man of the sea” around 
his neck, the individual employee now has 2. Little attention is paid 
to the interests of the employees or of the small employers as these 
titans—big management and big union—jockey for position. The 
individual employees and the small employers are at the mercy of the 
big, powerful economically strong unions. 

We have today developed a class of professional union representa- 
tives, people who are in the business of managing and operating unions 
as their profession and as their economic livelihood—a situation which 
certainly was not true in 1935. 

As an example of the position of small employers let me cite the 
current situation in the UAW-CIO. You gentlemen know that Gen- 
eral Motors and the UAW-CIO have been discussing escalator clauses 
for several months. Irepresent a relatively small company, the Grand 
Rapids Brass Co., in Grand Rapids, which is also faced with negotiat- 
ing a new escalator clause. We have made proposals to settle the 
major issues, and asked if we could resolve'the entire dispute by in- 
cluding the escalator clause. 

We were told quite bluntly that regardless of what we agreed upon, 
the local union could not make any agreement on the escalator clause 
until the General Motors dispute was settled. The reason? The 
executive board of the UAW-CIO had instructed all locals that its 
policy was not to make any escalator agreements until General Motors 
was settled and, therefore, the local, regardless of its desires, could 
not make any agreement with us. 

And I have another situation not referred to specifically in my brief 
regarding the Wolverine Brass Co., where we sat down in January 
and negotiated an escalator clause. The union left us, and we set a 
date for another meeting, at which we were to put down the details. 
They advised us that they had been instructed by the executive board 
of the CIO that they were not to make any contracts involving esca- 
lator clauses until such time as the General Motors situation was 
settled. 

I wish to point out to you briefly that the international unions have 
now adopted a policy of having their petitions for certification in the 
name of the international union and not with the local, and that they 
are insisting as a matter of negotiating practice, that all contracts must 
be made either with the international alone or the international and 
its local as an agent. So that the international at all times will have 
control over the local bargaining. 

I wish to point out also the case of Marvel Industries in Sturgis, 
Mich. 

Mr. Barven. Mr. Chairman? 

Mr. Gwryn. Mr. Barden. 
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Mr. Barpen. Would you mind, if you can recall, giving the name of 
the union which requires that all those certifications be made in the 
name of the international instead of the local / 

Mr. Cummiskey. My principal experience has been with the UAW-— 
CIO on that. We have a great deal to do with the UAW-CIO in 
Michigan. 

I mentioned Marvel Industries in Sturgis, Mich. In this particular 
company, which has a certification with the UAW-CIO as its bar- 
gaining representative, we had negotiated a contract with the local 
union in which the company had made the concessions which it felt 
it should in order to arrive at an agreement. The agreement was 
signed by the company, signed by the bargaining committee, ratified 
by the local union and signed by the international representative. The 
provisions of the contract, including a substantial wage adjustment, 
were put into effect. 

Approximately a month and a half later the contract was sent back 
by the international union stating that certain provisions in the con- 
tract were not in accordance with international union policy, and that 
the company would be required to make additional concessions which 
would incorporate that international union policy into the contract. 
The company protested on the grounds that it had already made an 
agreement, that the agreement represented the concessions which the 
company had felt it should make, and that now here was an addi- 
tional number of concessions which were being demanded when the 
company’s bargaining position had been exhausted and the contract 
had been made. 

Despite that argument the international union ordered the employ- 
ees out on strike. They were out on strike for approximately 4 weeks 
before the company was forced to give in in order to resume operations. 

Mr. Barpen. Just at that point, you said you had a contract with 
the local union ? 

Mr. Cumniskey. Yes, sir. 

Mr. Barpen . And signed by the local union head, and it was en- 
dorsed by the international union representative / 

Mr. CumMiskey. That is correct, sir. 

Mr. Barpen. Now, did you not have recourse against them for 
violating the contract in existence? 

Mr. Cumniskey. If by that, sir 

Mr. Barpen. The point I make is: Why should you have to sit 
down for 4 weeks and endure a strike when you have a binding con- 
tract with an organization that is responsible and amenable to the 
court 

Mr. Cummiskey. If by that you are referring to a damage suit, I 
do not feel that the commencement of a suit for damages provides the 
employer with the type of relief necessary to get his plant back in 
operation. If you are referring to recourse to the courts to secure an 
injunction, then, sir, I think you will find under the Federal preemp- 
tion doctrine, to which I am going to refer later, the employer cannot 
vet an injunction, either in the State courts or the Federal courts. 
There is no practical remedy. 

Mr. Barpen. Why shouldn’t there be? I am asking you. You 
have been intimately connected with this procedure, and I am inter- 
ested to know what obstacles you run into. 
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Mr. Cummiskey. I have laid out in great detail, and will not per- 
haps have the opportunity to go into the case histories, four cases in 
which I personally participated, in which the doctrine of Federal = 
emption effectively reduced the employer's right to gain proper relief. 
There should be that kind of relief available. The employer or the 
union should have the right to go, just as any other litigants, into the 
State courts or the Federal courts, for that matter, where they have 
a contract that is signed and secured, and get the same type of relief, 
whether it be injunction or otherwise, that any other citizens or busi- 
ness organizations would be entitled to obtain under the same set of 
facts. But you cannot do that today. 

Mr. Barpen. Why shouldn’t that be the policy? Why should they 
not be dealt with as any other corporation or any other citizen’ Why 
should they have either more or fewer rights? 

Mr. Cumiskey. They should not, sir. My thesis is that the unions 
today are responsible organizations, and again quoting Mr. Reuther, 
{ think he made the statement which I think is a recognition, and I 
have a rather long statement from him here in which he points out to 
pe members in his report that the unions must accept more responsi- 

ility. 

We have a right to be proud of our progress and our strength, Mr. 
Reuther told the members, to make the UAW the world’s largest free 
trade union. 

But we must recognize that there is much to be done, more responsibilities to 
assume, nore goals to be won, and more problems to be solved. 

Mr. Barpen. Then, for all practical purposes, with the law as it 
is now written, you can have a contract with a local union, signed, 
sealed and delivered and in form 

Mr. Cumniskey. And in effect. 

Mr. Barpen. And in effect for a month, and with the exception of the 
right to bring a suit for damages, which in most instances is not 
practical and not very remunerative, there is no relief, and that con- 
tract is of no avail. 

Mr. Cummiskey. That is the present state of the law, sir. And I 
have a specific decision by the Federal district judge for the western 
district of Michigan, a case in which I participated, which decided 
exactly that result. I have referred to it in portions of my brief, to 
which I hope I will be able to come before I conclude. 

Mr. Ruopes. Will the gentleman yield? 

Mr. Barven. Yes; I am finished. 

Mr. Krarns (presiding). You have the floor. 

Mr. Ruopes. Under that set of facts you have no recourse to the 
National Labor Relations Board ? 

Mr. Cummiskey. We could file a charge, presumably, of refusal 
to bargain. 

Mr. Ruopes. Unfair labor practice. 

Mr. Cummiskey. As you gentlemen, I think, have been told, while 
the Board has discretionary authority to seek an injunction under 
the provisions for acts violating section 8 (b), they do not use it. 
Besides that, if you are faced with a strike in your plant it does you 
very little good to file a petition with the Board and wait for 2 or 3 
years to get an answer, sir. 

Mr. Ruopes. That is the point I wanted to bring out. You pre- 
viously stated that the state of the law is that you have certain reme- 
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dies. You can bring a suit for damages, period. But that really is 
not the state of the law, it is the state of the present situation; is it not ¢ 

Mr. CumMiskey. Yes, sir. 

Mr. Ruopes. In other words, there is no defect in the law. It is in 
the way that the law is now being enforced. 

Mr. Cummiskey. No, sir; I think there is a defect in the law. Lf 
feel that the States should have the right to handle these problems. 

Mr. Ruopes. You are speaking of jurisdiction now. 

Mr. Cummiskey. That is one aspect of it. The other aspect of it is 
that I do not feel that the present law, both as it reads and as it is being 
administered, is providing any remedy for that kind of situation at 
all. There is no practical remedy. And it is a practical problem when 
you have a strike on your hands. 

Mr. Ruopzs. The main reason that there is not a practical remedy is 
perhaps the fact that the discretion of the Board is not used in cases 
in which perhaps it should be used ; is that right ? 

Mr. Cummiskey. That is it in part. But when you are faced with 
a strike situation, if it involves mass picketing or a breach of contract, 
or a secondary boycott, there is no effective remedy which will solve 
the problem, if you must file a petition with the Board or a charge 
and have the Board go through its procedure of investigation, with 
discussion back and forth. And, as I have pointed out, there are some 
serious jurisdictional questions as to whether the Board has jurisdic- 
tion over certain types of unfair labor practices. The thing you must 
have is some way to get a speedy remedy or speedy relief, and there 
is no way to do that today. 

Mr. Ruopes. If we were to pass a law to give the State courts con- 
current jurisdiction over such matters as you have described, is the 
law of Michigan—and I am using that as an example because you 
come from Michigan—sufficiently well developed to protect both the 
unions and management in these situations ? 

Mr. Cummiskey. Yes, sir. We have a law which has received some 
notoriety, called the Bonine Tripp law, which is our basie labor law. 
It is an incorporation of the common law and judicial decisions which 
have existed in our State almost since its inception as a State. For 
example, since the 1870’s secondary boycotts of all form have been 
illegal in Michigan. That is incorporated in our Bonine Tripp law, 
but it is also common law. Massed picketing, force and violence, and 
coercion exercised either by employees or employers is illegal under 
our Michigan law. We have an antimonopoly statute which applies 
to both companies and labor organizations. We cannot use any of 
those laws today. 

Mr. Ruopes. Would you prefer, then, that Congress enact legisla- 
tion to not only give the State courts jurisdiction in such matters but 
to provide for the use of State law, or would you prefer some sort of 
legislation in which the State courts would have concurrent jurisdic- 
tion with the National Labor Relations Board and the Federal courts 
in enforcing the Federal law ? 

Mr. Cummiskey. I would recommend, as I have in my principal 
thesis, that this Congress should return to the States the control over 
union-management problems. 

Mr. Ruopes. In all phases? 

Mr. Cummiskey. In all phases, sir, except two, which I think are 
traditionally Federal problems: One, national emergency strikes and, 
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two, the problems of monopoly. Those, I think, are unquestionably 
within the province of the Federal Government, and there should be 
legislation on them. The rest should be returned to the States. 

Mr. Ruopres. And you would say that that should be done even 
though the particular industry involved is in interstate commerce? 

Mr. Cummiskey. Yes, sir; because the problems are basically local. 
The only way that you can handle the problem is by some sort of local 
action. Now, whether that action takes place in the Federal courts 
or in the State courts or through the medium of some administrative 
agency, basically the action must be done at the local situation. You 
must go into the plant area where your courts have jurisdiction, where 
your administrative agency has jurisdiction, and the actual order or 
whatever it is is issued to cover that particular area. 

Mr. Batter. Will the gentleman yield? 

Mr. Ruopes. I will yield. 

Mr. Baitey. Suppose you did make the changes in our Federal 
law you are asking there. When you got to the Supreme Court, would 
they not say that you had adequate relief of redress of your grievance 
by suit for damages in the State courts of Michigan? Would not that 
be possibly what the Supreme Court would say ? 

Mr. Cummiskey. Well, sir, I do not know. I assume that if this 
matter is returned to the States, that then any matters, any court 
suits, would come up through the State courts to the Supreme Court 
of the United States. 

Mr. Battery. Can you conceive of the Supreme Court of the United 
States allowing States to invade the rights that have been clearly 
demonstrated by previous decisions of the Court in the field of inter- 
state commerce / 

Mr. Cummiskey. No sir, but I know of nothing that prohibits this 
Congress from ceding or turning back to the States whatever this 
Congress wishes to turn back and consider it as a State problem. 

Mr. Battery. They quite often declare acts of Congress null and void, 
do they not? 

Mr. Cummiskety. Well, I am afraid that is right, sir. 

Mr. Barpen. Would the gentleman yield right there ? 

Mr. Ruoves. Mr. Barden, I believe you have the floor anyway, sir. 
T will return it to you. 

Mr. Barpen. I am just wondering if there would be anything im- 
proper about the Federal Government’s stopping its aggression on the 
the States and withdrawing to its proper place. If it has invaded 
too far, then we had better fix something akin to a 38th parallel and 
even it up a little then. 

Mr. Cummiskry. Yes, sir. 

Mr. Barven. I am only speaking of a 38th parallel as some kind of 
a line whereby we can bounce it a little. Iam in favor of rubbing up, 
not rubbing out State lines, so I can see them more clearly. 

Mr. Lucas. Mr. Cummiskey, can you not conceive of the proposal 
that if we are to continue, if the Federal Government is to continue 
to invade the rights of the States, the Federal Government is going 
to be compelled to initiate a police system which will enforce Federa! 
law and Federal judicial decisions invading State laws? I speak 
of, as you may know, the fact of the Federal Government’s preemp- 
tion of the rights of the States to protect themselves against. violence. 
Tf violence on the picket line is not within the jurisdiction of the State 
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then we are going to have to start a police system here in Washington 
and have rangers or Government police all over the United States to 
preserve the peace. 

Mr. Cummiskey. You have almost quoted what I have said later 
on in my statement, sir. 

I would suggest this: It is not a question of if the Federal Govern- 
ment is going to deprive the States of the right to control mass picket- 
ing. but the Federal Government by interpretation, by this doctrine 
of Federal preemption, already has, sir. ‘There is a case in my dis- 
trict right now, the S. C. Overton case, which was just started before 
I came down here. The employer is seeking an injunction against 
mass picketing which is traditionally within the province of the 
State to regulate. The case has now been removed to the Federal 
district court. The Federal district judge, in accordance with his 
past decisions—and I am not criticizing our judge at all—but if this 
decision is in accord with a considerable trend, he will make this kind 
of aruling, because he has already made it in other cases: No. 1, there 
isa Federal question; No. 2, the Federal court will assume jurisdiction 
under the statute; No. 3, he will find that under the Norris-LaGuardia 
Act he must dissolve the injunction; and, No. 4, he is going to dismiss 
the case anyway because the National Labor Relations Board, under 
the interpretations of the courts, is the only one that has the authority 
to proceed in this type of case. 

There you have it. You are plain out of court. 

Mr. Lucas. No. 5, the mass picketing will continue. 

Mr. Cumniskry. Yes, sir. 

Mr. Kearns. Mr. Cummiskey, at this point, in your contracts do 
you have any clause there where it may be opened up by mutual 
consent before the termination date ? 

Mr. Cummiskery. Sometimes there are, sir. Ordinarily we do not. 

Mr. Kearns. I wonder whether it is prevalent in your industry or 
not. 

Mr. Cummiskey. No; I think any contract, whether it says so or 
not, can always be reopened by agreement between parties. 

Mr. Kearns. But not by just one. 

Mr. Cummiskey. But not by just one. Usually in the longer-term 
contracts we provide specifically for a particular wage reopening, 
sometimes at a particular time. 

Mr. Kearns. You may proceed. 

Mr. Lanprum. Mr. Chairman? 

Mr. Kearns. Mr. Landrum. 

Mr. Lanprum. Before you proceed, I believe you are leaving un- 
answered the question propounded by Mr. Bailey, and if I may be so 
bold as to suggest the answer, it seems the answer to his question about 
whether or not the United States Supreme Court would declare acts 
of this Congress null and void is they look only to whether or not those 
acts are repugnant to the Constitution. 

Mr. Cumniskey. That is correct, sir. 

Mr. Lanprum. And by the same token, if your action came up 
through the State court and reached the United States Supreme Court 
through the appellate procedures of your State courts, then the United 
States Supreme Court would be concerned only if there was a con- 
stitutional question involved violating the provisions of the United 
States Constitution. 
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Mr. Cummiskey. That is correct. 
_ Mr. Battey. I thank the gentleman from Georgia for the informa- 
tion. 

Mr. Cummiskry. These are just some illustrations of interference 
by national labor organizations in collective bargaining in small busi- 
nesses, which will delay benefits for the employees for some time, 
dependent entirely on an outside situation “ik has no bearing on 
this company’s operations. 

Another example is the announced intention of the teamsters to 
“raid” other unions and detach from bargaining units already cer- 
tified in years past by the National Labor Relations Board or recog- 
nized by the employer, all persons over whom the teamsters claim 
Jurisdiction. The unions involved do not feel that they are strong 
enough to withstand the teamsters and are asking employers what 
they can do to protect these long-established bargaining units. 

I cite these examples to point out the need for recognizing that 
these organizations have arrived at a status of power where they no 
longer — the protective hood of government, but are perfectly 
capable of standing on their own two feet. 

Inder such circumstances I submit that there is no longer any need 
for the Federal Government to encourage and protect the growth of 
unions. There is, however, an urgent need for the protection of the 
rights of employees and of the smaller employer. This, it seems to 
me, can be accomplished in one of two ways, and I submit these as 
alternatives. 

The first, and primary and preferable, alternative is the return to 
the several States of the entire function of legislation in labor-man- 
agement relations except some provision for national emergency situa- 
tions and control of union monopoly power. 

I wish to point out to the committee that a great many of our States, 
particularly our industrial States, have laws governing labor-manage- 
ment relationships which, either by legal decision or legislation, ante- 
date the Wagner Act. Some of these same States have State labor 
relations boards such as Wisconsin and New York. A substantial num- 
ber of the States have their own mediation services, such as Michigan, 
New York, and New Jersey. My own State of Michigan has what we 
have considered a fairly comprehensive law os union-manage- 
ment relationships and protecting the rights of employees. We now 
find, however, that a goodly portion of this law cannot be applied to 
companies engaged in commerce in our State because of what I con- 
sider to be a distortion of the Taft-Hartley law, namely, the doctrine 
of Federal preemption of the field. It must be remembered that the 
States traditionally and unquestionably until the last year or so have 
had the right under their historical police power to legislate and ju- 
dicially control the conduct of unions, individuals, and employers in 
matters which affected the public health, safety, or interest. By this I 
specifically refer to controlling the purposes of, and the methods used 
in, strikes, boycotts, lockouts, and other similar actions. Today, how- 
ever, this newly applied doctrine of Federal preemption will destroy 
the historical constitutional rights of the States. 

Mr. Barven. Right at that point, do you not think a good bit of that 
confusion was the result of our scrambling, so to speak, our established 
definition of “interstate commerce”? 


LABOR-MANAGEMENT RELATIONS 1865 
Mr. Cummiskey. Yes, sir. I have some cases on the lengths to 
which the Board has gone under the provisions of the present statute 
in finding commerce sufficient to exercise their jurisdiction. There is 
no clear line. The Board is dipping down into companies with any- 
where from 4 to 6 or 7 employees engaged in strictly local enterprise. 
And I have one example that I think will bring that quite forcibly to 
your attention. 

Mr. Barven. I thought when I attended law school that I knew 
what interstate commerce was, and I kept thinking so up until about 
1933 or 1934 or 1935. Along in there I found that not only I did not 
know what interstate commerce was, but I have not found anybody 
who did. 

Mr. Cummiskey. Mr. Barden, just before I came here I was talking 
with one of the teamster business agents. We have some meetings 
next week, as soon as I get back, to settle some problems. He asked me 
what I was going to testify about when I came down here, and I told 
him one of the things I was going to recommend to the committee was 
a very clear and precise definition, if you do keep any kind of admin- 
istrative agency, of just exactly how far that agency should go. He 
said that would be one of the best things that could happen because 
we have 4 or 5 cases and, frankly, I do not know and he does not know, 
and we do not have any way to find out whether or not those particular 
cases are subject to interstate commerce. We do not know whether 
we should file under our Federal law or whether we should go to our 
State labor mediation board under our State law, and we are never 
going to be able to find out until we file one place or the other, prefer- 
ably with the National Labor Relations Board, and then after a couple 
of months maybe they will tell us. 

Mr. Barpen. You do not think we can continue to thrive on con- 
fusion, do you? 

Mr. Cummiskey. No, sir. 

Mr. Barven. Let me ask you this, since we are dealing on that 
subject, and about the Labor Relations Board and their agents: Have 
you had any dealings with their agents in Michigan ? 

Mr. Cummniskey. I have, quite a bit, and I am recommending the 
abolishment of the present Board and its staff. I have 14 cases 

Mr. Barven. Do you think that is the lightest punishment that 
should be administered ¢ 

Mr. Cummiskey. Yes, sir; I think that would be reasonable. I 
have 14 case histories, and almost every 1 of them starts out with 
the problem that you run into from the administration of this par- 
ticular Board. 

Mr. Barpen. What is it they have? A division or district? What 
is it called? 

Mr. Cumniskey. They have regional offices. 

Mr. Barven. Regional offices. And then they have the hearing 
examiner ? 

Mr. Cummiskey. Trial examiners, so-called. 

Mr. Barven. Do you find the atmosphere in conducting hearings 
before them any different from what you find in any Michigan court 
or United States court ? 

Mr. Cumniskey. Yes, sir. 
Mr. Barpen. What is the difference ? 
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Mr. Cummiskey. I always have the feeling, sir, that I am not only 
engaged in an altercation with the union, but I am also engaged in 
an altercation with the United States Government. Ido not feel that 
with the present system we have divided the judging and prosecuting 
functions, and I think that is resultant from two things: The way that 
the statute is being administered, and the people who are administering 
the statute. 

Mr. Barpen. Do you not really think that while it would not be 
perfect, and would not cure many of the evils to which you refer, such 
as the invasion of the States’ proper jurisdiction, but do you not feel 
that if the personnel administering this act wanted to be fair and 
impartial that you would have a much better situation than you now 
have? 

Mr. Cummiskey. I think you would, sir, but I still feel that there 
are features in the statute which should be clarified. For example, 
I see no purpose in the Office of the General Counsel today. 

Mr. Mixer. Will the gentleman yield? 

Mr. Barpen. Yes. 

Mr. Mitrer. Just on the question that he asked you just now, 
whether you thought if the present Board wanted to be fair that you 
would get better results, do you mean to say that the present Board 
does not want to be fair? Is that the implication ? 

Mr. Cummiskey. No, sir. I think it is a fact, and I have case 
histories which I think will demonstrate that it is a fact. 

Mr. Mercarr. Have you any instances where they have been sus- 
tained or reversed by the courts upon those points ? 

Mr. Cum™iskey. Both ways. 

Mr. Mercar. In your case histories where you say that the Board 
has not tried to be fair, and yet they have been sustained by the courts, 
you must infer that the courts were not trying to be fair. 

Mr. Cummiskey. No, sir: I do not think so, 

Mr. Lucas. Of course, Mr. Cummiskey, to carry this thought one 
step further, the trial examiner finds the facts and the court cannot 
go beyond the trial examiner. 

Mr. Cummisxkey. That is exactly what I was going to point out. 

Mr. Mercaur. Then the Board cannot go beyond the trial examiner 
either. 

Mr. Cummisxey. Yes, it can, sir. 

Mr. Barpen. Just at that point, Mr. Metcalf, you recall my reading 
into the record a part of a decision the other day where they took 
a statement of a trial examiner and completely changed the whole 
sentence and called it a typographical error and said the trial exam- 
iner did not intend to say that because it was so terrible, and then 
they changed the whole paragraph around and said it was a typo- 

raphical error. Of course, that is expanding the term “typograph- 
ical error” considerably. 

Mr. Mercatr. May I ask one more question ? 

Chairman McConnet. Go ahead. 

Mr. Mercatr. You have some suggested solutions at the end of your 
testimony 

Mr. Cummiskey. Yes, sir: I do. 

Mr. Mercar. I know that we will all be interested in your sug- 
gestions as to how to clarify and remedy this situation. 

Chairman McConnetu. Proceed, Mr. Cummiskey. 
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Mr. Cummiskey. It appears that today, with the development of 
unions to the point where they are self-sustaining, independent organ- 
izations, it is time that they be permitted to stand on their own feet 
and represent their own interests without interference or intervention 
by Federal legislation into local affairs of primary interest to the 
States. Very similarly, let me point out that the corporate organi- 
zations and their relationships to each other are controlled primarily 
by State law. I believe that labor unions, too, should be controlled 
in their internal operations and external relationships with other per- 
sons by State law. 

Mr. Barpen. Will the gentleman yield right at that point? I do 
not mean to interrupt your line of thought, but when you talk of the 
internal management, and so forth, they often say: Well, the law 
does not require that of corporations. 

Yes, it does. Minority stockholders in corporations have rights 
very clearly defined in the law. 

Mr. Cummiskey. They certainly do, sir. 

Mr. Barven. The method and type of meetings to be held, the stock- 
holders meetings to be prescribed, and orderly procedure in the con- 
duct of corporation affairs is prescribed in order that both minority 
and majority stockholders may be protected. So I thought I would 
mention it right there in view of the fact that so often it is when you 
mention that that they say, “Oh, no, you are fixing to do something 
punitive.” ; 

It is not the case. I think orderly procedure will do away with 
more of our trouble than anything I know of. 

Mr. Battey. Will the gentleman yield? That is why most of the 
corporations are chartered in the State of Delaware. 

Mr. Barpven. I did not know most of the corporations were chartered 
in the State of Delaware. We have a pretty good list of them in 
North Carolina. 

Mr. Battey. I happened to be assistant State auditor, and about 
30 percent of the firms doing business in the State of West Virginia 
are chartered in the State of Delaware. 

Mr. Barpen. I cannot help you. I join you in the resentment if 
they are treating West Virginia as an outlying province. 

Chairman McConnetu. Proceed, Mr. Cummiskey. 

Mr. Cummiskey. I would just like to add on to that that the laws 
that do govern the internal relationship of corporations are State laws. 

1 would like to summarize the benefits which I feel would result from 
the repeal of the present laws, that is, repeal of the Wagner Act and 
the Taft-Hartley es as amending the Wagner Act or title I 
and the Norris-LaGuardia Act. 

First of all, we will have eliminated a large and evergrowing Fed- 
eral agency whose operations are constantly interfering in the field 
of States rights and private rights. 

Such action wind recognize that unions are responsible adult 
organizations and should be treated on the same basis as any other 
business organization ; that unions are particularly within the province 
of the Federal Government. 

It would restore to the States clearly and unequivocally their power 
to handle their own domestic affairs within their borders and would 
permit the full play of existing State laws and legal decisions. a power 
Which has been temporarily suspended. It would undoubtedly bring 
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about in some State, at least, additional legislation in the labor field 
which has been postponed year after year because of the existence of 
the Federal laws. 

And I would like to add there that in Michigan we have had under 
consideration almost every term of our legislature the so-called little 
Wagner Act or little Taft-Hartley law, and the answer universally 
is that: Let’s wait and see what the Federal Government does. 

It would automatically permit each State and its — to determine 
for themselves what limitations the State would wish to impose on 
management-union problems in the light of the State’s own peculiar 
circumstances, needs, and industrial development. 

Such action by the Federal Government would serve notice upon 
the unions that they must handle themselves in a responsible and 
orderly manner in accordance with the dictates and requirements of 
the laws of the several States. 

Such action would almost automatically tend to restrain or elemi- 
nate the monopolistic control by unions over their locals and would 
tend to restore collective bargaining to the employer-employee level 
where it properly belongs. 

It would simplify labor relations locally. Under present laws and 
decisions of the National Labor Relations Board the requirements 
imposed on the parties in the conduct of labor relations have become 
so complex that no lawyer, owner, or manager can say with certainty 
what he is permitted to do in this field or what he is required to do. 

1 submit to you that either a major advance toward returning the 
union-management problem to the States for their supervision must 
be made, together with a recognition of these parties as private liti- 
gants not entitled to the encouragement of our Federal Government 
but standing in the same position as other citizens, or the inevitable 
alternative will be the complete control by the Federal Government 
of both parties in every aspect of union-management relationships, 
including the content of union contracts and the administration of 
those contracts. 

The Congress should legislate in two fields which traditionally be- 
long to the Federal Government, national-emergency situations and 
control of monopolistic activities on the part of unions. 

Mr. Kersten. Will the gentleman yield at that point. 

Mr. CumMiskey. Yes, sir. 

Mr. Kersren. In the list of items which you have just finished 
detailing you seem to recommend that unions be in a position where 
they deal pretty much with their company on the local level, a kind 
of balancing of the economic forces at the local level, and I think there 
is a great deal of merit to what you say for attaining the desired re- 
sult. DoT interpret your general thought ? 

Mr. Cummiskey. Yes, sir. 

Mr. Kersten. And that the economic forces of, say, the particular 
company be balanced with the economic force of the union and that 
they collectively bargain with the surrounding local circumstances 
taken into consideration. 

Mr. Cummiskey. Yes, sir. 

Mr. Kersten. Now, there is one aspect of that that I am wondering 
about. The economic force of the corporation is affected in part, at 
least, by the fact that the corporation is what the word implies, a 
corporate body, a closed body, if you please, in which the members at 
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a given time determine who shall come into that closed body. That 
isa part of its force, a part of its internal structure. Now the nearest 
thing that I can think of on the other side would be a closed shop. 
Would you recommend that ¢ 

Mr. Cummiskey. No, sir. 

Mr. Kersten. In other words, would you imbalance the forces there ? 

Mr. Cummiskey. I don’t think it would be an imbalance. 

Mr. Kersten. Would you have the corporation an open body? 

Mr. Cummiskey. I think pretty generally corporations are open 
bodies. You have ownership which, in your ordinary corporations, 
is represented by shares of stock, shares of ownership. 

Mr. Kersten. You have to become a stockholder, do you not? 

Mr. Cummiskey. You have to become a stockholder, which you do 
by investing your money in that particular organization. 

Mr. Kersven. But a corporation may be so set up that it may refuse 
offers of purchase into that corporation; is that not true? 

Mr. CuMMiskry. Sir, the corporation cannot do that. It is true 
that the shareholders, the owners, may own all of the shares of stock 
and may not choose to sell it to any other person, but the corporation 
does not have that power. 

Mr. Kersten. Well, the corporation acts through its officers and 
through its shareholders, depending upon the particular power that 
is employed. 

Mr. CummisKry. Sir, the shareholders run the corporation. The 
corporation does not run the shareholders. 

Mr. Kersten. I think it is true of any corporation that, as such, 
it is a legal entity and does not have any existence by itself except in 
concept of law. 

Mr. Cummiskey. That is correct. 

Mr. Kersven. It must act through its agent, through its officers, and 
sometimes through its shareholders. But my only question is this: 
I do not think there is any question but what particular corporations 
may keep out individuals who may want to get in. That is true, is 
it not? 

Mr. Cummiskey. Yes, sir; but that 

Mr. Kersten, Is that not true? 

Mr. Cummiskey. Yes, sir. 

Mr. Kersten. Then would you recommend the same power on the 
part of unions? 

Mr. Cummiskey. No, sir. 

Mr. Kersten. Why do you make the distinction ? 

Mr. Cummiskey. I would say this, sir 

Mr. Kersten. Why do you make the distinction? 

Mr. Cummiskry. Unions have the right to determine their own 
membership. 

Mr. Kersten. You are seeking to balance the economic forces of 
the collective-bargaining contract at the local level. Now, are you 
recommending that the corporations have the right to keep out mem- 
bers from the management side to engage in the economic balance but 
that the unions should at all times be required to have a group outside 
of the collective-bargaining functioning organism, a kind of third 
force? 

Mr. Cummiskey. No; I do not recommend that. 
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Mr. Kersren. Are you therefore recommending the closed shop in 
principle? 

Mr. Cummniskery. No, sir; I am recommending that unions are vol- 
untary organizations and that individuals have—— 

Mr. Kersren. So are corporations. 

Mr. Cummiskey. Individuals have a right to choose whether or not 
they wish to join. 

Mr. Kersten. Corporations are voluntary, too, are they not? 

Mr. Cummiskey. That is correct, that any owner of a corporation 
has a right to retain his stock or sell it, and if he wishes to sell it he 

‘an sell it to whomever he pleases. 

Mr. Kersren. Thank you, I will not pursue it any further. 

Mr. Cummiskey. All right, sir, thank you. 

Chairman McConnety. Proceed, Mr. Cummiskey. 

Mr. Cummiskey. I have made certain recommendations on pages 
9, 10, and 11 of my statement on the national emergency and union 
monopoly, and in the interest of proceeding as rapidly as I can, I 
believe they are short, and I would be glad to answer any questions 
but will not read them. I would like to say, however, that in Michi- 
gan, for example, as well as many of the other States, we do have an 
antimonolopy statute which has been applied both to business com- 
binations and union combinations, and any legislation in the nature of 
imposing obligations similar to the antitrust laws on unions should 
leave ample room for the full play of the State statutes. If, how- 
ever, it is the feeling of the Congress that Federal legislation beyond 
that necessary for emergency situations or monopolistic practices 
should be continued, then I submit that the existing laws A asians be 
amended substantially. In determining what amendments should 
be made to our labor laws the first question which normally would 
present itself to you gentlemen is: What is a fair labor policy ¢ 

I submit to you briefly the following major policy points which 
are basic to any fair law which will resolve the continuing conflicts 
and bring about a period of legislative and industrial peace during 
which the law can — without a constant political bickering 
every 2 years for its change. 

Such a policy, I believe, should cover at least the following points: 

First, we should strive for equality between management and the 
union. 

Second, we should place great emphasis on protection of the rights 
of individuals. 

Third, we must provide protection for the historic rights of the 
States to handle labor problems, and should unquestionably restore 
to the States the right to determine and regulate, either judically or 
by legislation, management-union relationships in their respective 
areas. 

Fourth, we should bring collective bargaining to its proper level, 
that is, to the level of the employer and his employees. 

Fifth, we should provide for fair and impartial administration of 
the law. 

Sixth, we should control monopolistic practices of unions as well as 
of business. 

Seventh, we should protect our Federal system against national 
emergency situations, 
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The second question which naturally presents itself is this: What 
kind of law should we draft to cover such policies 

I would recommend to your serious consideration the following 
changes: 

The elimination of the present Board and its staff, and establish- 
ment of a new board and new staff. 

Such a recommendation is based on a deep personal feeling that no 
law, however fair, can be properly administered with the present staff 
and membership in the National Labor Relations Board. It was cer- 
tainly the hope of all who participated in the preparation of the Labor- 
Management Relations Act of 1947 that the changes in the Board's 
composition, the increase in membership, the clarifications in the law 
and the division of responsibility between the Board itself and the 
(ieneral Counsel would bring about a fair administration of the Taft- 
Hartley law. I submit that just the reverse has occurred. To all in- 
tents and purposes the independence of the General Counsel has been 
completely subordinated to the influence of the Board members. Thus, 
that most necessary change has by administrative action been nullified. 
For all intents and purposes we now have the same situation which the 
hearings in 1947 showed were a constant source of abuse with the Board 
itself in the position of being prosecutor, judge, and jury. 

Furthermore, the record is replete with cases in which the Board 
has distorted not only, in my opinion, the clear language of the Taft- 
Hartley law, but also its equally clear intent. I need only point out a 
few examples. 

One of the items most hotly contested in the 1947 hearings was the 
Board’s so-called captive-audience policy, a policy, briefly, which 
denied the employer to speak freely to his employees. By amendment 
to the Taft-Hartley law a provision was inserted which was intended 
to protect the employer’s right of free speech as well as the union’s or 
the individual employee’s so long as no promises of benefit or threats 
of detriment were made. 

It is important to note that employers have never had nor claimed to 
be entitled to an exactly equal right of free speech with the unions. 
Employers are not permitted to make the often wild and extravagant 
promises of wage increases and benefits which the unions so often have 
made. But employers should have an opportunity to express their 
beliefs and principles. 

The reconstituted Board decided that the provisions of the statute 


did not apply to the Board itself in determining whether or not an 
election should be set aside because of employer interference, and 


therefore the Board began to decide that an employer's speech to his 
employees on the company’s premises constituted interference under 
section 8 (a) (1) unless the union has been given an equal and similar 
opportunity to reply, regardless of the opportunities for answer that 
the union might otherwise have. 

After following this pattern for some time, the Board in the now- 
famous Bonwit-T eller case (96 N. L. R. B. 73) held that an employer 
who had a no-solicitation rule on his premises committed an unfair 
labor practice if he made a speech to his employees prior to an election 
and denied the union an equal opportunity to make a speech to the 
employees. And this result was reached regardless of the union’s 


opportunity to answer. 
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This case in its limited application to a situation in which a no- 
solicitation rule existed in department stores, was approved by the 
Second Cireuit Court of Appeals. 

It was not long before the NLRB was back to its original pre-Taft- 
Hartley captive-audience theory. This you will find exemplified in 
decisions such as the case of Metropolitan Auto Parts (102 N. L. RB, 
171,31 L. R.R.M., p. 1413), in which the Board held that an employer 
engaged in interference by making antiunion but noncoercive speeches 
to employees on company time and property 2 days before a repre- 
sentation election while denying the union an equal opportunity to 
present its views. This decision was made regardless of other means 
of communication between the union and the employees and regard- 
less of the time interval between the speech and the time of the vote. 
This, while I believe it to be a serious example of the Board’s adminis- 
trative destruction of the purpose and intent of the Taft-Hartley law, 
is only one of many examples. 

Mr. Ruopes. In that case you cited is there a no-solicitation rule? 

Mr. Cummiskey. No, sir. 

Mr. Ruopes. Would you say that this is certainly an extension of 
the Bonwit-Teller doctrine ¢ 

Mr. Cummiskey. Yes, sir. We have come full circle now. We are 
right back to the old captive-audience theory that existed in 1947, at 
the exact same point. 

Mr. Ruopes. I did not get it exactly straight. Would vou care to 
give us more of the facts of that case? 

Mr. Cummiskey. I would have to read that case to you, sir. I mere- 
ly picked that out. It is not one of my own personal cases. It is one of 
the most recent decisions by the Board, and it is the first time that the 
Board has ever clearly stated that regardless of whether you make 
a speech a month before the election it is still going to constitute 
interference unless you let the union come in and make a speech on the 
employer’s time and premises. 

Mr. Ruoprs. This was decided, then, apparently on the captive- 
audience theory ? 

Mr. Cummiskey. Yes, sir. 

Mr. Ruopes. Without regard to whether there was a no-solicitation 
rule or not? 

Mr. Cummiskey. No, sir. They have gone well beyond the circuit 
court of appeals decision in the Bonwit-Teller case: well beyond it. 

Mr. Ruopes. Have you read the testimony of the Chairman of the 
National Labor Relations Board and the General Counsel before this 
committee 

Mr. Cummiskey. No, sir; I have not. 

Mr. Ruopes. I would suggest you do it, because it has some bearing 
on the extension of this doctrine, which would be interesting to vou. 

Mr. CumMmiskry. Thank you, sir. 

In my own personal experience I have a case which will illustrate 
this point. A charge was filed and a complaint was issued against the 
employer, Hekman Furniture Company (101 N. L. R. B. 119, 31 
L. R. R. M. 1116). At the commencement of the hearing the employer 
and the union advised the hearing officer that they had reached a 
complete agreement upon the disputed matter, which was the ex- 
change of information on wage rates, and that therefore there was no 
further point to the proceeding. However, the counsel for the Gen- 
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eral Counsel interjected himself into the case at this point and stated 
that it was immaterial that the employer and the union had settled 
their controversy unless the General Council’s Office was satisfied 
with the settlement that the General Counsel would not go along with 
the agreement made and insisted on proceeding with the case. 

The employer objected, was overruled by the trial examiner and 
subsequently overruled by the Board itself. This happened over a 
year ago. The case is still pending and is now going to the Sixth 
Cireuit Court of Appeals. The controversy has been dragged out 
for a year though the parties in interest had a mutually satisfactory 
settlement. 

This, I think, is a good example of the method by which the Board 
is frustrating collective bargaining between unions and employers 
and is arrogating to itself a power which it should not as a proper 
administrative agency attempt to perform. That is, it is determining 
what the collective-bargaining arrangements between an employer 
and its employees shall be regardless of the wishes of the parties. 

There is another case in which the employer was faced with a sit- 
down strike caused by employees who refused to work until an em- 
ployee who had expressed his dislike for the union had been dis- 
charged by the company, the Wolverine Shoe & Tanning Corp. Short- 
ly after this incident occurred the company filed charges against the 
union under section 8 (b) (1). These charges were filed in September 
1952. Nothing happened except for the customary investigation, 
which was assisted by the company wherever possible, during October, 
November, and December. No report on the investigation was made, 
nor was the employer advised whether or not the charge was con- 
sidered well taken. 

In December 1952, the union filed a charge against the company 
alleging a refusal to bargain and a discriminatory discharge of the 
leaders who had participated in what the company considered pretty 
clearly to be an iNegal work stoppage. To this date, March 27, 1955, 
the Board has never acted upon the employer's charge. The Board 
has, however, been vigorously investigating the union’s charges and 
has indicated that it intends to consolidate the two charges and make 
its determination whenever the investigation of the union’s charge is 
complete. It is small wonder that the employer under such circum- 
stances would feel that the law is not being administered fairly. 

Still another aspect of this case demonstrates the inequities in the 
attitude of the present Board. One of the key issues in the Wolverine 
Shoe case revolves around the question of the agency of the former 
employees who admittedly led the sitdown strike. Since some of the 
union officers were involved, and the union has subsequently ratified 
the action taken, there should not be much question of responsibility. 

However, a review of the cases on this subject of agency will dis- 
close that despite the language of section 2 (13) of the Taft-Hartley 
law, NLRB persists in applying an extremely strict technical agency 
theory when the unions are involved in order to absolve the unions. 
However, when an employer is involved the Board will find “agency” 
out of very skimpy facts. ; 

And T have cited in my statement 4 cases, 2 which demonstrate the 
Board’s approach to union responsibility and 2 which demonstrate 
their approach to employer responsibility. However, so long as the 
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present Board continues, it appears clear that we cannot expect equal 
application of that section to both unions and employers. Either we 
must improve the administration or change the law to require specifi- 
cally that in applying the rules of agency the Board must apply the 
same criteria to unions and employers. 

Now I would like to suggest that we skip from page 18 to page 20 
of my statement because the material contained therein has already 
been presented to this committee. 

Finally, as a last brief case history on the Board’s maladministra- 
tion, I wish to refer to the case of Conway’s Express and the results 
of it. 

Here is an example wherein the Board practically emasculated the 
secondary-boycott provisions of the statute by holding that what a 
union is prohibited from doing under the provisions of section 
8 (b) (4) if done by itself, may lawfully be done if it has an 
agreement with its employer permitting the union to take such action. 
This specifically refers, gentlemen, to the so-called unfair goods 
clauses to which I wish to refer in considerable detail later as it ap- 
plies to other case histories of my own. 

All of these cases and numerous others which I am sure will be pre- 
sented to you should provide compelling and overwhelming evidence 
that no statute which you gentlemen recommend and which is passed 
by the Congress will be fairly administered as long as the present 
Board and staff personnel are permitted to occupy their positions. 
Therefore, I would recommend most earnestly that this committee 
recommend the termination of the present Board and its personnel 
and the establishment of a new board with appropriate functions and 
with entirely new, impartial personnel who are not predisposed to 
the destruction of a congressional statute by administrative malprac- 
tices and preconceived bias. 

No discussion of the National Labor Relations Board itself would 
be complete without consideration of the functions that the Board or 
its successor would have. Basically, the Board’s functions are in two 
areas. First, the determination of representation questions and, sec- 
ondly, the determination of and elimination of certain unfair labor 
practices on the part of both employers and unions. 

With respect to the representation function, the National Labor 
Relations Board or its suecessor should, in all probability, continue 
most of its present functions without, however, returning to the orig- 
inal Wagner Act in any respect. There are three major limitations 
which should be imposed in this representation field. 

The first is to define specifically the scope of the Board’s jurisdic- 
tion. Certainly the present jurisdictional line is vague and fuzzy. I 
would refer you to the numerous cases involving automobile dealers 
and other local businesses which have franchise or other contractual 
arrangements with large corporate enterprises, but who, on.the other 
hand, are completely independent in the operation of their business. I 
might cite in this instance the case of a small bottling company, the 
Canada Dry Bottling Co., which had gross purchases last year of 
$37,000 and gross sales of $75,000, all of the sales being made within 
two counties of Michigan. 

The NLRB has indicated it will claim jurisdiction over the opera- 
tions of this employer solely on the ground that he has several fran- 
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chises with national soft-drink organization whereby he is permitted 
to use their name and bottle their extract which he purchases from 
them and, in turn, sells to the general consuming public. This par- 
ticular small-business man is independent in every sense of the word, 
utilizes his own funds, makes his own business decisions and is, in ef- 
fect, similar to a manufacturer’s agent handling several lines of 
merchandise for local distribution. ‘There would seem to be no valid 
purpose in the Board taking jurisdiction over this type of enterprise, 
nor is there any conceivable effect on interstate commerce by this 
small bottling concern in two counties in Michigan. 

Perhaps a definition could be written into the law limiting the 
jurisdiction of the Board either, for example, to a company of not 
less than 100 employees, or if a monetary definition is to be used, a 
strict definition of this type should be applied regardless of any other 
affiliations that the concern may have. 

The second restriction which should be imposed on any of the 


_ Board’s representation activities is one which would guarantee once 


and for all to the employer, the union, and the employees, their re- 
spective rights of free speech. This provision should be so clearly 
defined that there could be no possible question in the minds of any 
such agency that it was required to abide by the wishes of Congress 
in this respect. 

The third change would provide that in representation matters, 
the power of the Board would be exclusive of all other forms of action, 
Specifically, there should be a provision prohibiting recognition 
strikes or picketing or any other form of action designed to force an 
employer to recognize a union; and permitting access to the courts 
by private parties to halt any such actions. The proper procedure, 
and the exclusive procedure, should be the filing of a petition with 
the Board and the resultant certification or noncertification of the 
union by the Board after secret ballot by the employees. Such a pro- 
vision would eliminate any question of the bargaining agent and would 
also prohibit agreements between an employer and a union for recog- 
nition when the union did not, in fact, represent the majority of the 
employees. 

NLRB has recently been prone to sustain refusal to bargain charges 
against employers, even though the employer has contested the union’s 
majority, when the Board decided, without an election, that it felt 
the union had a majority. See, for example, a recent Board decision, 
Int. Broadcasting Corp, (30 L. R. R. M. 1039). Certainly the proce- 
dures established for determing whether or not the union represents 
the wishes of the majority of the employees are in accordance with 
our republican form of government, and provide an opportunity for 
the employee to express his desires in secret without outside pressures. 
The results of the election are normally accepted by both sides as 
being conclusive. 

Since one of the purposes of our labor legislation is to promote in- 
dustrial peace and eliminate strikes and disputes it seems to me that 
in furtherance of that objective we should firmly and unequivocally 
outlaw strikes or picketing for recognition purposes and require the 
parties, whether it be the employer, the union or the individual em: 
ployees, to seek the resolution of the question of representation 
through the established procedures of an election. 
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No discussion of the representation procedure would be complete 
without referring to section 9 (c) (3), which covers the rights of em- 
ployees permanently hired as economic for strikers. 

Gentlemen, on pages 24, 25, and 26 of my statement I have dis- 
cussed that particular question. I recommend to your attention the 
quote from Professor Petro’s article, which indicates the lack of 
validity of the unions’ argument that to deny economic strikers who 
have been permanently replaced the right to vote is union busting. 

Since I understand you have already had discussions of that sub- 
ject, I would turn to page 27 where we discuss specifically the unfair 
labor practices. First of all, I would recommend that this committee 
consider the elimination of section 8 and supplementing sections of 
the National Labor Relations Act in its entirety. Such action on the 
part of the Congress would leave in effect the simple but strong dec- 
larations of section 7, less the language from “except” on, and would 
restore to the parties their remedies in Federal and State courts as 
private litigants. It would relieve the parties from long, drawn-out 
delays, it would eliminate the present damper imposed on collective 
bargaining by NLRB’s action or inaction; and it would eliminate 
the confusing plethora of narrowly decided NLRB decisions which 
a no clear landmarks by which either party can determine their 
rights. 

As just an example, let me point out the numerous decisions of the 
Board on the question of interference, to which I have already alluded. 
The Board here has insisted that mere asking of a question by an 
employer of an employee as to his attitude toward a union constitutes 
interference. But most of the circuit courts of appeals have reversed 
this viewpoint. See VZRB v. Arthur Winer, Inc. (194 F. (2d) 370), 
asanexample. The Board, however, continues to adhere to its policy. 
And there are seven circuit courts of appeals today who have reversed 
the Board on that particular issue. 

As another illustration let me point to the Board’s confusing and 
erroneous decisions in the field of proper bargaining. Congress at- 
tempted to define in the statute the limits of collective bargaining. 
While I think most of us felt that we understood what those limits 
were, we find ourselves faced with a number of Board decisions in 
which the Board substitutes its idea of what the employer or the 
union should do or should agree to or should concede on, or substitutes 
its idea of what the contract should be in place of the actual contract. 
For example, the Board has insisted that an employer may not, in the 
course of collective bargaining, demand the retention of certain rights 
such as the right to make merit increases, change certain rates, adjust 
working schedules, et cetera. It finally took the United States Su- 
preme Court in the American Insurance Co. case (343 U. S. 395) to 
remind the Board of the statutory language. In the Hekman Furni- 
ture Co. case, to which I have referred, there is in existence a contract 
which provides two things. It states that any questions which arise 
during the term of that contract must be taken through the arbitration 
procedure and, secondly, it provides the not unusual sole agreement 

clause in which the parties agree that the contract is the sole agreement 
between them, and that they have discussed all matters which are 
subject to collective bargaining and have reached a complete agree- 
ment, the tvpe of waiver clause which the Board has indicated it would 
approve. 
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Now, despite that, the National Labor Relations Board is attempt- 
ing, during the contract term, to force the company to give the unions 


certain information which the contract does not require it to give. 


If you will look at the Otis Elevator case (102 N. L. R. B. 72, 31 
L. R. R. M. 1334), you will find the National Labor Relations Board, 
in effect, changed the provisions of a contract and required an em- 
ployer to permit the union to bring in its own time-study men and 
make time study during working hours—something which the em- 
ployer was not obligated to do under the existing contract. 

All of this confused mass of administrative decision could be cleared 
away by the repeal of section 8. By such action the control over col- 
lective bargaining would be returned to the States, and I can assure 
you gentlemen that the States neither have failed nor will fail to recog- 
nize their responsibilities in this field. 

In the alternative, section 8 should be amended. 

Recognizing as I must that such a proposal may seem advanced and 
that alternatives may appear to you to be more desirable, let me sug- 
gest certain major changes. 

If unfair labor practices are to be continued as a basic part of our 
Federal legislation, then we should recognize that the unions today 
are adult organizations with large professional staffs, with expert legal 
counsel, and with funds in most cases substantially greater than those 
of the 7 with whom the unions are engaged in controversy. 
There is absolutely no need for Government to appear as a prosecutor 
in these unfair labor practices. I would recommend to you most 
strongly that the office of the General Counsel be eliminated in its 
entirety and that the National Labor Relations Board or its successor 
be deprived of any jurisdiction in the field of unfair labor practices. 
In its stead let me recommend, first, the clarification of definitions of 
unfair labor practices as they now exist, and, secondly, the establish- 
ment of jurisdiction over unfair labor practices in our Federal judicial 


system. 


” This could be done quite simply by providing for referees appointed 
by the judiciary similar to referees in bankruptcy or to special referees 
in chancery now utilized in our Federal courts. 

Once and for all we will have eliminated the charge that the National 
Labor Relations Board is both prosecutor, judge, and jury. 

Mr. Battery. Do you think that would lead to speedier handling of 
the cases, the appointment of referees? 

Mr. Cummiskey. Unquestionably. 

Mr. Battery. In what way? 

Mr. Cummiskey. Because the Federal judiciary, under my proposal, 
would have the authority, upon the recommendation of the referee in 
emergency situations, to issue an injunction against any of the parties 
to stop any practices which preliminarily appear to be improper. 

Mr. Batrry. I was getting around to the point where I was inclined 
to agree with you there, but when you say it would result in securing 
of injunctions I will have to leave you on that. Go ahead. 

Mr. Fretrncuvuysen. Will the gentleman yield? 

Mr. Barney. Yes. 

Mr. Fretincuvysen. I was wondering about a previous statement 
which you made, Mr. Cummiskey, on page 14 of your text where you 
mention that to all intents and purposes the independence of the Gen- 
eral Counsel has been completely subordinated to the influence of the 
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Lsoard members. You gave us no testimony on what you mean by 
that exactly. I was wondering whether you could give us your im- 
pression about what has happened to the General Counsel or to the 
office of the General Counsel as presently set up. 

Mr. Cummiskey. I think that while I have considerable respect for 
the gentleman who occupies the oflice of General Counsel at the mo- 
ment, Mr. Bott, whom I knew in Chicago during the war, I feel that the 
original purpose of the statute was to clearly put the General Counsel 
in an entirely independent position, and that today there is a form of 
cooperation existing between the General Counsel and the Board 
members by which the Board, in effect, are advising the General 
Counsel in what respect he should operate, and I do not think that 
that was what was intended. 

Mr. Frevincuvysen. Are you talking about personalities now? 

Mr. Cummiskey. Yes, to this extent: that I think, again, when Mr. 
Denham was General Counsel, I think it was quite clear he considered 
he was independent and operated that way. But I do think that 
we have pushed the General Counsel back in the Board to a position of 
cooperation when they should be, in fact, independent of each other. 
We do not permit our Federal judges, for example, to appoint our 
Iederal prosecutors. That is done by the Congress. 

Mr. Frevincuausen. As I undrstand what you are saying, you 
are not saying they should be independent of each other; by eliminat- 
ing section 8 you say that as a milder alternative the oflice of General] 
Counsel should be eliminated. 

Mr. Cumiskey. And that the parties and private litigants should 
have the authority to go to the Federal courts or to the State courts 
like other private litigants do, if you wish to go that far in this par- 
ticular aspect when we are talking about amending our present law. 
and let the unions sue the employers, and let them present their case. 

Mr. Frevincuuysen. Even if the present system worked, vou would 
not like it ¢ 

Mr. Cummiskey. I would not recommend it be continued; no, sir. 
I think we should recognize that the unions can stand on their own two 
feet, and there is no purpose really of the Government continuing to 
be in the position of the prosecutor in this case. It should be turned 
back to private litigation. 

Mr. Frenincuuysen. You still have not made it plain to me just 
what evidence you have that there is some kind of collusion or under- 
standing between the Board members and the General Counsel. 

Mr. Cumm™iskery. I have no specific evidence. I have referred in 
some of my cases to the administrative handling, for example, of the 
investigations. In the regional offices, of course, those assigned to the 
General Counsel] are in the same office with those who are representing 
the Board. Ido not think I have any specific case history that would 
tend to show anything specific on that point, sir. 

Mr. Frevincuuysen. That is all. 

Mr. Horr. Will the gentleman yield ? 

Mr. Frevincuuysen. Yes. 

Mr. Hour. Then your original criticism of the General Counsel’s 
office, you do not uphold that in this last statement you made, Mr. 
Cummiskey. 

Mr. Cummiskey. Yes, I feel that way, but I say I cannot give you 
a specific case history at the moment which I think would demon- 
strate it. 
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Mr. Horr. It is hardly fair to feel that way without some reason 
for feeling that way, sir. Nothing has changed in the law, just per- 
sonalities have changed—Mr. Denham and Mr. Bott. 

Mr. Battry. If the gentleman from Arizona will yield, I believe 
the testimony of record before the committee is that Mr. Bott was se- 
lected by Mr. Denham as his assistant and served under Mr. Denham 
for the major part of the time when Mr. Denham was Chief Counsel. 
Is that not right? I believe there is testimony on that. 

Mr. Horr. Thank you, I did not know that. 

Mr. Cummiskey. If I may give you this statement, I think that one 
of the principal changes that we have had is that when Mr. Denham 
was the General Counsel he took the position that as General Counsel 
he also had a responsibility for legal actions, and that he was not 
necessarily bound to accept the Board’s interpretation of the statute, 
nor was he necessarily bound to accept the Board’s decisions in repre- 
senting or carrying the case further into the courts. He made his 
own determinations. That situation has now changed, and the Gen- 
eral Counsel’s office is accepting the Board decisions and acting as the 
Board’s counsel, in effect, in carrying the decisions up further before 
the courts. 

Mr. Battry. When Mr. Bott was before the committee, and also 
when Mr. Herzog was before the committee, that question was dis- 
cussed quite extensively, and I recall there was a suggestion made 
that the counsel that the Board has itself—I believe they call them 
solicitors—have representation of the Board’s decisions if they went 
on to the courts, and that they might well represent the Board’s views 
and not force the General Counsel to go into court and prosecute a 
case upon which he had diverse ideas. Do you recall that testimony ? 

Mr. Horr. Yes. 

Mr. Cummisxkey. Of course, Mr. Bailey, what I am suggesting is 
that by eliminating the Office of the General Counsel and leaving the 
parties to their rights as private litigants in these unfair labor prac- 
tice cases you can eliminate a governmental body and restore to the 
rather adult organizations, as they exist today, their right to—— 

Mr. Batrry. Your position is you are against the Board whether 
it is fair or unfair in its decisions, as a matter of policy? 

Mr. Cummiskey. Oh, no. I feel that the best solution in our state 
of affairs today is to return the private parties to their position as 
litigating before the Federal judicial system as judges, and that there 
no longer is any need for the Federal Government to appear as the 
prosecutor. 

Mr. Battery. That, in substance, means the elimination of the Board. 

Mr. Cummiskey. Except for its representation functions; yes, sir. 

Mr. Batrtry. That is all. 

Mr. Fretincuuysen. That is all, Mr. Chairman, if I still have the 
floor. 

Mr. Gwinn (presiding). Go right ahead. 

Mr. Cummiskey. We will have recognized that unions as well as 
employers may, in unfair labor practice matters, as in other types of 
controversies, seek the services of our judicial system. We can, 
through the well-recognized system of State decisions, establish clear 
and concise principles in the case law on the interpretation of this 
statute which will be universally and uniformly better than our pres- 
ent system. Let the unions sue the employers; let the employers sue 
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the unions; let the courts act as the judge under our general judicial 
system. I think we can safely predict that if such a system were 
adopted, unfair labor practice matters would be disposed of with 
much greater speed and much greater impartiality than presently oc- 
curs. I think we can also predict frankly that there will be less 
litigation because the unions, in particular, will not be running to 
seek the aid of a friendly advocate such as they now do, but will be 
faced with the same decision that all citizens must make in any con- 
troversy when they seek to enforce their legal rights: What will we 
gain by becoming involved in a lawsuit ? 

By virtue of the excellence of the office of the administrator of our 
Federal courts and the current pride of our Federal judicial system 
in keeping their dockets reasonably current and up to date, cases will 
be disposed of in a much more expeditious manner. Under the pres- 
ent Federal rules of civil procedure the discovery provisions, for ex- 
ample, would amply oven the union with access to every reasonable 
bit of information which it might deem necessary for the institution 
or prosecution of its case. We would in one action eliminate forever 
the charge that the National Labor Relations Board has favored either 
the employers or the unions. We would go far toward restoring to the 
judiciary their proper function, which has, in recent years, been di- 
verted into the foaie of administrative tribunals such as the NLRB. 

Gentlemen, it seems to me that such a system would be immeasur- 
ably more simple and more responsive to the problems of management- 
union relations than any attempt to remedy by amendment our present 
unhappy method of treating problems in this field. 

Again, as a less desirable alternative, let me suggest that in any 
event the investigating and prosecuting function, if continued in a 
Federal agency, must be completely and totally severed from the 
judging function. Senator Taft has suggested legislation to accom- 
plish this within the bounds of the present system. Either this pro- 
posal or complete removal of this function into, for example, the 
Justice Department would be a great improvement over the present 
system. 

Mr. Gwinn. You seem to be in line with the other lawyers’ thoughts 
on this po subject, and it certainly is agreed to by a number 
of people. Would you mind going on to your next points? We are 
running out of time. 

Mr. Cummiskey. All right, sir. I would like, if I may, to say this. 
I have a rather lengthy discussion of compulsory union membership. 

Mr. Gwinn. Do you want to say anything about compulsory union 
membership / 

Mr. Cummiskey. I would prefer, sir, to say this. I think I have 
laid it out briefly. I am opposed to compulsory union membership, 
and I feel that the employees should have the right to join or not 
to join the union as they see fit. 

Mr. Gwinn. You would not include any form of the compulsory 
union shop? 

Mr. Cummisxkey. Yes, sir; I would eliminate that. 

I would suggest to you a most serious problem to which we have 
referred previously, and discussed perhaps the case history. That 
is the problem which has arisen from the doctrine of Federal pre- 
emption. 
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At the bottom of page 87 of my statement I discuss the provisions 
of section 8 (b) (1) which the Board has interpreted to give it ex- 
clusive jurisdiction in the field of methods used in controlling strtkes, 
and 8 (b) (4), on which I have had particular problems involving the 
Board interpretation that it has exclusive jurisdiction over the States 
in secondary-boycott situations. 

When in 1947 the Taft-Hartley law was passed there was nothing 
in any of the discussions in either the House or Senate which indi- 
vated any intention on the part of those who had prepared the statute 
or were debating it that there were any provisions in this law which 
would destroy or undercut the authority of the States and the exer- 
cise of their police power to control locally through their courts or 
administrative agencies the actions of both companies and unions in 
picketing, strikes, and lockouts in a more restrictive manner than had 
previously been established. 

Mr. Gwinn. I think you will be interested to know, too, Mr. 
Cummiskey, that we have had general concurrence on that point. 

Mr. Cummiskey. All right, sir. Then let me summarize very 
briefly. I have had four cases—and I have laid out the case his- 
tories in detail—in which we have been faced with the doctrine of 
Federal preemption, specifically with regard to the teamsters and 
their secondary-boycott actions which they tend to justify under the 
so-called unfair goods or “hot cargo” clauses, and I have included 
a copy of the current form that the teamsters wish to include in their 
contracts which has a specific referral to the case of Conway’s Express, 
and the Board decision covering it. 

Mr. Gwinn. What other unions in your area resort or lend them- 
selves to secondary boycotting to help out another friendly union? 

Mr. Cummiskey. At the moment that is confined primarly to the 
service organizations or companies which service plants which may 
be on strike. That is your teamsters union, your communications 
union, your railroad unions, and others, which are in the position of 
providing service or coming in and servicing the plant in some way. 

I recommend on page 48 four changes in section 8 (b) (4). First 
of all, an amendment to clearly cover all forms of secondary action 
by the unions—that the Board and any successor should be required 
without delay to secure injunctive relief upon preliminary investi- 
gations; that concurrently private litigants should be.entitled to seek 
court relief and that the traditional authority of the States should 
be clearly reestablished. 

In the field of mediation, on page 51, I wish to leave with the com- 
mittee a copy of a very excellent summary of the States’ interests in 
mediation prepared for the New Jersey State Board of Mediation by 
its secretary. In Michigan we have a very effiicent mediation service. 
We do find that there is considerable duplication in the sense that in 
every dispute we tend to find both State and Federal mediators, 
regardless of how minor or important the dispute would be. And 
I would recommend that except in national emergency situations 
the Federal Mediation and Conciliation Service, which does an excel- 
lent job, should be instructed by the Congress not to interfere into 
any disputes in States in which there are existing mediation services 
unless there are national emergency cases or unless the State agency 
has requested assistance. 
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In title IIT, I would recommend the elimination of one inequity, 
and that is that when employers petition under those sections for relief ‘ 
they should receive the same scope of relief which is now given to 
the unions. The unions are allowed to get injunctive relief, but the 


employers are denied injunctive relief. 

In conclusion, I would recommend (1) the return of responsibility 
to the States in the field of union-management relationships to the 
maximum extent, retaining jurisdiction over only those problems E 
clearly Federal in nature; or, as a less satisfactory alternative, to the , 
revision of our present laws to provide equality of treatment to em- 
ployers and unions; to provide fair administration of the laws; to | 
provide greater protection to the individuals; to return the Federal ; 
Government to the position of judge between two contending private ; 
iltigants; to encourage a form of union organization which will bring 
about local autonomy in union-management affairs; and to restore | 
to the States their historical rights in this field. 

And I wish to thank the committee very much for the opportunity 
to present these views. ; 

Mr. Barney. Mr. Chairman? 

Mr. Gwinn. Mr. Bailey. i 

Mr. Barter. The gentleman is representing the furniture indus- ‘ 
try from Grand Rapids; is that correct ? 

Mr. Cummiskry. Yes, sir. 

Mr. Battery. I would suggest that you add one more recommen- H 
dation to yours here. You should recommend to the Congress that ( 
they get rid of the chairs over in the House dining room because they 
are all made in Czechoslovakia. Itistrue. You can go over and take ; 


a look at them if you do not believe it. 1 
Mr. Gwryn. Mr. Cummiskey, the gentleman does not realize how ; 
much the Republican Party believes in free trade. | 
Mr. Ruopes. Mr. Chairman? 


Mr. Gwrnn. Mr. Rhodes. 

Mr. Ruopes. I would like to compliment Mr. Cummiskey on his 

resentation, and particularly on his written statement. I think it ; 
is one of the finest expositions of the law as we now have it which we 
have had before this committee, as far as the case law which was 
presented, and the statements included therein, and I would like to 
say in qualification I am not sure I can go along with all of his rec- 
ommendations, but I think he has certainly presented his case in a 
very able manner. 

Mr. Cummiskey. Thank you very much, sir. 

Mr. Horr. I would like to second that, Mr. Gwinn. 

Mr. Gwinn. Mr. Wier? H 

Mr. Wier. I have no comment, Mr. Chairman. 

Mr. Gwinn. To have you in a neutral position is a very excellent . | 
compliment to the witness. : 

Mr. Wier. As long as you are leading me on, I will say this. I am 


opposed to this as repetitious. I do not want to carry out repeating ; 
the questions that T have asked former witnesses. 
Mr. Gwryn. Mr. Kearns? 
Mr. Kearns. I have no questions. } 
Mr. Gwinn. That was a most excellent manifestation of a great | 
amount of work and care, sir. We appreciate your giving us the : 


benefit of your experience and study. 
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Mr. CummisKey. Thank you very much, sir. If I can be of any 
service to the committee I would appreciate the opportunity to do so, 

(The prepared statement submitted by Mr. Cummiskey is as fol- 
lows :) 


PrePARED STATEMENT OF JOHN W. CUMMISKEY, GRAND Rapips, MIcH. 


My name is John W. Cummiskey. I am presently practicing law in Grand 
Rapids, Mich., as a partner in the firm of McCobb, Heaney & Dunn, I graduated 
from the law school of the University of Michigan in 1941. Since my student 
days, I have devoted most of my time and attention to various phases of in- 
dustrial and corporate practice, including labor relations. During World War 
II, I served in the Army Air Forces for over 4 years, principally as a labor 
relations officer in various assignments in the procurement districts and at 
Headquarters, Air Technical Service Command. Following the end of the war, 
I returned to general practice, particularly in the field of labor-management 
relations. I have represented both employees and employers. Particularly, 
I represent small firms for whom I negotiate labor contracts and otherwise 
advise them on problems in this field. 


CHAPTER I. HISTORY 


I should like to begin by describing the first four stages of development in 
this country of the law governing employee-employer relationships. The de- 
velopment may be characterized by the legislative and judicial attitude toward 
unions vis-a-vis employees, employers, and the public. The first stage might 
be called the suppression stage during which employers were free to contract 
on an individual basis with employees, the publie generally was not concerned 
with the problem, and the courts held that unions were illegal per se. 

The second stage may be designated the “toleration stage.” The legality of 
employee organization was recognized and employers permitted to contract with 
individuals or unions as the circumstances required. This was an era char- 
acterized by the doctrine of laissez-faire. 

In the third stage, the “union promotional and eoddling” stage, the railway 
labor legislation, then the Norris-LaGuardia Act, then section 7 (a) of the 
National Industrial Recovery Act and finally, in 1935, the original National 
Labor Relations Act were enacted. During this period unions were not only recog- 
nized but were aggressively promoted by governmental agencies under the 
lopsided Wagner Act. 

The fourth stage is represented by the Taft-Hartley law. In this stage 
Congress for the first time recognized that the public has a vital interest in 
labor disputes, that the rights of individual employees must be protected, and 
the rules must be fairly drawn for both unions and management with respon- 
sibilities commensurate with the rights granted or protected by the Govern- 
ment. Unfortunately through what I believe is administrative misinterpretation 
and mishandling, the Taft-Hartley law has been twisted and distorted until in 
many respects any relationship between congressional intent stated in the 
original statute as it was passed and the present actual operation under that 
law is purely coincidental. 

The present status of our labor laws is such that it raises the question “what 
should our Federal labor policy be?” I think it is clear that the original Wagner 
Act was designed as a one-sided law to encourage the formation of labor unions 
and protect them in their developmental and subsequent stages. Certainly I 
cannot argue that this has been anything but successful. Today unions are 
powerful, independent organizations energetically engaged in the field of polities 
as well as other fields, commanding vast sums of money which are tax-exempt, 
and maintained in their position by the various forms of compulsory membership 
which insure an even flow of income into the union treasuries. As a matter of 
fact, the situation today is almost exactly the reverse of the situation which 
many thought existed in 1935. In the days immediately preceding the Wagner 
Act its proponents urged that it was necessary to protect the weak unions 
against the almighty employers. How different this situation is today. The 
hig unions are certainly the equal to the big companies in their economic strug- 
sles. The real problem is the big union against the small employer. Just as an 
example I have a problem at the moment involving the teamsters union and an 
employer (Canada Dry Bottling Co.) who has four truck drivers. The team- 
sters, as you gentlemen all know, have just announced that they have a fund of 
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$26 million in their treasury and that they intend to embark on an extensive 
organizing campaign. My client comes to me and asks how he can withstand 
the demands made by the union even though in this present business situation 
his take-home pay for 1 week is less than the take-home pay he is presently 
paying his drivers. As a matter of fact, there are more business agents on the 
payroll of the teamsters union in our community than this man has employees 
who are eligible for membership in the union. The employees themselves have 
voted, at the union hall, against representation by the union, but the union will 
not recognize their desires, This is only one out of many examples that I could 
give you where it is the employer and his small number of employees who find 
that they have no bargaining power against the big unions. 

If we review history, we will find a striking resemblance between the com- 
plaints of the union leaders against any restrictions on their conduct, and the 
complaints of large corporate interests in the late 19th and early 20th century 
against similar restraints upon their uncontrolled actions. 

In this country we have recognized the fundamental equitable maxim that 
with every right there is a corresponding and equal duty not to use that right 
to the injury of others. So today, with unions, we are faced with the need to 
impose upon them the duty to exercise their rights in such a way as not un- 
fairly to injure others. 

The development of unions was felt necessary to combat the growth of large 
business organizations in which the individual employee became merely a cog 
in a great machine, and lost any feeling of individuality. Management in these 
instances became a professional group, which actually operated the business for 
absentee owners. It is not surprising that the employees sought some way to 
restore an opportunity to protect their individuality and the expression of their 
desires. Hence, unions were originally conceived as voluntary associations of 
employees to deal with their employers. 

Unions today have become so big and so organized nationally that the indi- 
vidual employee now is saddled with two bosses—his management boss and his 
union boss—both in the large factory far removed from him and his problems. 
Instead of one “old man of the sea” around his neck, the individual employee 
now has two. Little attention is paid to the interests of the employee or of 
the small employers as these titans—big management and big union—jockey for 
position. The individual employees and the small employers are at the mercy 
of the big, powerful, economically strong unions. 

As an example, let me cite the current situation in the UAW-CIO. You know 
that General Motors and the UAW-CIO have been discussing escalator clauses 
for several months. I represent a relatively small company (Grand Rapids 
Brass Co.) in Grand Rapids which is also faced with negotiating a new escalator 
clause. We have made proposals to settle the major issues, and asked if we 
could resolve the entire dispute by including the escalator clause. We were told 
quite bluntly that regardless of what we agreed upon, the local union could not 
make any agreement on the escalator clause until the GM dispute was settled. 
The reason? The executive board of the UAW-CIO had instructed all locals that 
its policy was not to make any escalator agreements until GM was settled, and 
therefore, the local, regardless of its desires, could not make any agreement with 
us. 

This is just one illustration of the interference by national labor organizations 
in collective bargaining in small business which will delay benefits for the em- 
ployees for some time, dependent entirely on an outside situation which has no 
bearing on this company’s operations. 

Another example is the announced intention of the teamsters to “raid” other 
unions and detach from bargaining units already certified in years past by NLRB 
or recognized by the employer, all persons over whom the teamsters claim juris- 
diction. The unions involved do not feel that they are strong enough to with- 
stand the teamsters and are asking employers what they can do to protect these 
long-established bargaining units. 

I cite these examples to point out the need for recognizing that these organiza- 
tions have arrived at a status of power where they no longer require the pro- 
or hood of Government, but are perfectly capable of standing on their own 
two feet. 

Under such circumstances, I submit that there is no longer any need for the 
Federal Government to encourage and protect the growth of unions. There is, 
however, an urgent need for the protection of the rights of employees and of the 
smaller employer. This, it seems to me, can be accomplished in one of two 
ways, and I submit these as alternatives: 
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CHAPTER Il, THE RETURN TO THE SEVERAL STATES OF THE ENTIRE FUNCTION OF 
LEGISLATION IN LABOR-MANAGEMENT RELATIONS EXCEPT SOME PROVISIONS FOR 
NATIONAL EMERGENCY SITUATIONS AND CONTROL OF UNION MONOPOLY POWER 


I wish to point out to the committee that a great many of our States, particu- 
larly our industrial States, have laws governing labor-management relation- 
ships which, either by legal decision or legislation, antedate the Wagner Act. 
Some of these same States have State labor relations boards such as Wisconsin 
and New York. A substantial number of the States have their own mediation 
services such as Michigan, New York, and New Jersey. My own State of Michi- 
gan has what we have considered a fairly comprehensive law governing union- 
management relationships and protecting the rights of employees. We now 
find, however, that a goodly portion of this law cannot be applied to companies 
engaged in commerce in our State because of what I consider to be a distortion 
of the Taft-Hartley law, namely, the doctrine of Federal preemption of the 
field. It must be remembered that the States traditionally and unquestionably 
until the last year or so have had the right under their historical police power 
to legislate and judicially control the conduct of unions, individuals, and em- 
ployers in matters which affected the public health, safety, or interest. By this 
| specifically refer to controlling the purposes of, and the methods used in, 
strikes, boycotts, lockouts, and other similar actions. Today, however, this 
newly applied doctrine of Federal preemption will destroy the historical consti- 
tutional rights of the States. 

It appears that today with the development of unions to the point where they 
are self-sustaining independent organizations, it is time that they be permitted 
to stand on their own feet and represent their own interests without inter- 
ference or intervention by Federal legislation into local affairs of primary 
interest to the States. Very similarly let me point out that corporate organi- 
zations and their relationships to each other are controlled primarily by State 
law. I helieve that labor unions too should be controlled in their internal 
operations and external relationships with other persons by State law. 


A, Benefits resulting from repeal of present laws 


The repeal of the Wagner Act, the Taft-Hartley provisions amending the 
Wagner Act and the Norris-LaGuardia Act would accomplish several beneficial 
results. 

(1) We will have eliminated a large and ever-growing Federal agency whose 
operations are constantly interfering in the field of States rights. 

(2) Such action would recognize that unions are responsible adult organiza- 
tions and should be treated on the same basis as any other business organiza- 
tion; that unions are not particularly within the province of the Federal Gov- 
ernment. 

(3) It would restore to the States clearly and unequivocally their power to 
handle their own domestic affairs within their borders and would permit the 
full play of existing State laws and legal decisions, a power which has been 
temporarily suspended. It would undoubtedly bring about in some States at 
least, additional legislation in the labor field which has been postponed year 
after year because of the existence of the Federal laws. 

(4) It would automatically permit each State and its people to determine 
for themselves what limitations the State would wish to impose on management- 
union problems in the light of the State’s own peculiar circumstances, needs, 
and industrial development. 

(5) Such action by the Federal Government would serve notice upon the 
unions that they must handle themselves in a responsible and orderly manner 
in accordance with the dictates and requirements of the laws of the several 
States, 

(6) Such action would almost automatically tend to restrain or eliminate 
the monopolistic control by unions over their locals and would tend to restore 
collective bargaining to the employer-employee level where it properly belongs. 

The Congress should legislate in two fields which traditionally belong to the 
Federal Government; national-emergency situations, and control of monopo- 
listic activities on the part of unions. 


Bb. National-emergency situations 


Insofar as national-emergency situations are concerned, I would recommend 
that the provisions of the Taft-Hartley law be retained with certain strength- 
ening amendments. Certainly these provisions have not been given a fair chance 
to demonstrate their worth. In the operation of these sections of the statute, 
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however, certain problems have arisen which suggest amendments. Briefly, [ 
would suggest the following: 

(1) Eliminate the requirement that an entire industry or substantial part 
be involved. 

(2) Make the use of the prescribed procedures mandatory on the executive 
branch of the Government. 

(3) Authorize an injunction before report of board of inquiry. 

(4) Provide for the appointment of impartial persons to boards of inquiry, 

(5) Eliminate the necessity for termination of the injunction at the end of 
80 days. 

C. Industrywide bargaining and union combinations and monopoly power 

The second phase of congressional legislation revolves around union monopoly 
power. 

I have alluded to some examples of the absolute control exercised by the 
national unions over local collective bargaining, such as the present UAW-CLv 
action concerning its dispute with GM over the escalator clause. 

These problems of industrywide bargaining, union combinations, and monopoly 
power are closely interrelated. Industrywide bargaining is in most of its aspects 
an expression or result of union monopoly power. 

From the viewpoint of the small employer, the exercise by big union organiza- 
tions of their power to interfere with collective bargaining is a most dangerous 
threat to their existence. 

Let me cite a few examples. A small company (Marvel Industries) employing 
less than 100 persons bargained with the designated local and reached an agree- 
ment, This was put in writing, signed by the company, the bargaining committee, 
and the international representative assigned to the case. The employees ratified 
the agreement, and it was put into effect. The company paid substantial wage 
increases. About a month later, the international union sent the contract back 
and stated it was not acceptable and would have to be redrafted to comply 
with the requirements of international union policy. The company protested 
that it had a contract validly executed, and would not make further concessions 
since it had already made substantial concessions in order to obtain the agree- 
ment in the first place. The international union ordered a strike to enforce its 
demands. After 4 weeks, the company was unable to withstand the strike and 
was forced to write a new contract. 

In another case (Grand Rapids Cabinet Co.), the international union insisted 
that its insurance plan must be included in the contract or there could be no 
agreement. When the employer would not agree, the international union called 
a strike. 

In the steel industry you have al] seen the refusal of the steelworkers to permit 
local bargaining. All steel fabricators must follow the pattern, regardless of 
local bargaining or the employer's position, or face a strike. 

The teamsters’ union insists that the area rate for common carriers be instituted 
in industrial plants regardless of the local plant situation or local bargaining 
agreements; otherwise they strike. 

There isn’t any bargaining in these situations. You either accept the inter- 
national union's policy or you face a strike. 


D. Union combination 

Combination of international unions has reached dangerous, if not disastrous, 
proportions. Such combinations are often activated under the so-called unfair- 
goods clause contained in the contracts between carriers and the teamsters’ 
union. Within the last year three of my clients have been threatened by this 
unfair and illegal combination between unions. The pattern is identical in such 
cases. 

Some union which is involved in a dispute with an employer immediately 
contacts the teamsters union which has contracts with all the carriers in the 
area, and which agrees not to handle any goods consigned to or shipped from that 
employer. There, indeed, union monopoly exists. No employer can withstand 
such a combination, All that the union need do, as I will show, is place one 
picket before the plant of the company which it wishes to organize or with which 
it has a dispute, and the teamsters have the power to close that plant down. Of 
course, the teamsters, before cooperating, will exact promises of cooperation from 
the other union in turn. 

This is naked monopoly power. 

I submit that unions today as well as business should be subjected to necessary 
controls under the Federal antitrust laws. This should be, however, an inde- 
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pendent Federal control, and should not interfere with or preclude the States 
from passing or continuing their own legislation either to limit the means used 
to attain a monopoly position, such as boycotts, or to control such monopoly 
within their borders. For example, there should not be any limitation on the 
operation of the Michigan antimonopoly statutes. 

The problem is one historically and appropriately within the province of the 
States to regulate, and this should be made clear and definite in the Federal 
legislation. 


CHAPTER IIT. AMENDMENT OF EXISTING LAW TO ESTABLISH A FAIR LABOR POLICY 


If, however, it is the feeling of the Congress that Federal legislation beyond 
that necessary for emergency situations or monopolistic practices should be 
continued, then I submit that the existing laws should be amended substantially. 

In determining what amendments should be made to our labor laws, the first 
question which would present itself to you gentlemen is “What is a fair labor 
policy?” I submit to you briefly the following major policy points which are 
basic to any fair law which will resolve the continuing conflicts and bring about 
a period of legislative and industrial peace during which the law can operate 
without a constant political bickering every 2 years for its change. 

Such a policy I believe should cover at least the following points: 

First, we should strive for equality between management and the union. 

Second, we should place great emphasis on protection of the rights of 
individuals. 

Third, we must provide protection for the historic rights of the States to 
handle labor problems and should unquestionably restore to the States the 
right to determine and regulate, either judicially or by legislation, management- 
union relationships in their respective areas. 

Fourth, we should bring collective bargaining to its proper level, that is, to 
the level of the employer and his employees. 

Fifth, we should provide for fair and impartial administration of the law. 

Sixth, we should control monopolistic practices of unions as well as of business. 

Seventh, we should protect our Federal system against national emergency 
situations. 

CHAPTER IV. WHAT KIND OF LAW THEN? 


The second question which naturally presents itself is this: “What law should 
we draft to cover such policies?” I would recommend to your serious considera- 
tion the following changes : 


A. Elimination of the present Board and its staff and establishment of a new 
Board and new staff 

Such a recommendation is based on a deep personal feeling that no law, how- 
ever fair, can be properly administered with the present staff and membership 
in the National Labor Relations Board. It was certainly the hope of all who 
participated in the preparation of the Labor-Management Relations Act of 1947 
that the changes in the Board’s composition, the increase in membership, the 
clarifications in the law and the division of responsibility between the Board 
iiself and the General Counsel would bring about a fair administration of the 
Taft-Hartley law. I submit that just the reverse has occurred. To all intents 
and purposes the independence of the General Counsel has been completely sub- 
ordinated to the influence of the Board members. Thus, that most necessary 
change has by administrative action been nullified. For all intents and purposes 
we now have the same situation which the hearings in 1947 showed were a con- 
stant source of abuse with the Board itself in the position of being prosecutor, 
judge, and jury. 

Furthermore, the record is replete with cases in which the Board has distorted 
not only, in my opinion, the clear language of the Taft-Hartley law, but also 
its equally clear intent. I need only point out a few examples. One of the items 
most hotly contested in 1947 hearings was the Board’s so-called captive-audi- 
ence policy, a policy, briefly, which denied the employer the right to speak freely 
to his employees. By amendment to the Taft-Hartley law a provision was 
inserted which was intended to protect the employer's right of free speech as 
well as the union’s or the individual employee’s so long as no promises of 
benefit or threats of detriment were made. It is important to note that employers 
have never had, nor claimed to be entitled to, an exactly equal right of free 
speech with the unions. Employers are not permitted to make the often wild 
and extravagant promises of wage increases and benefits which the unions so 
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often have made. But employers should have an opportunity to express their 
beliefs and principles. 

The reconstituted Board decided that the provisions of the statute did not 
apply to the Board itself in determining whether or not an election should be 
set aside because of employer interference, and therefore the Board began to 
decide that an employer's speech to his employees on the company’s premises 
constituted interference under section 8 (a) (1) unless the union had been 
given an equal and similar opportunity to reply, regardless of the opportunities 
for answer that the union might otherwise have. After following along this 
pattern for some time, the Board in the now famous Bonwit-Teller (96 N. L. R. B. 
73) case held that an employer who had a no-solicitation rule on his premises 
committeed an unfair labor practice if he made a speech to his employees prior 
to an election and denied the union an equal opportunity to make a speech to 
the employees. And this result was reached regardless of the union's oppor- 
tunity to answer, This case, in its limited application to a situation in which 
a no-solicitation rule existed in department stores, was approved by the Second 
Circuit Court of Appeals. It wasn’t long before the N. L. R. B. was back to its 
original pre-Taft-Hartley captive audience theory. This you will find exemplified 
in decisions such as the case of Metropolitan Auto Parts (102 N. L. R. B. 171, 31 
L. R. R. M. p. 1418), in which the Board held that an employer engaged in inter- 
ference by making antinnion but noncoercive speeches to employees on company 
time and property 2 days before a representation election while denying the 
union an equal opportunity to present its views. This decision was made regard- 
less of other means of communication between the union and the employees and 
regardless of the time interval between the speech and the time of the vote. 
This, while I believe it is to be a serious example of the Board’s administrative 
destruction of the purpose and intent of the Taft-Hartley law is only one of 
many examples. 

In my own personal experience IT have a case which well illustrates this point. 
A charge was filed and a complaint was issued against the employer (Hekman 
Furniture Co., 101 N. L. B. R. No. 119, 31 L. R. R. M. 1116). At the commence- 
ment of the hearing the employer and the union advised the hearing officer that 
they had reached a complete agreement upon the disputed matter (which was 
the exchange of information on wage rates) and that therefore there was no 
further point to the proceeding. However, the counsel for the General Counsel 
interjected himself into the case at this point and stated that it was immaterial 
that the employer and the union had settled their controversy unless the General 
Counsel’s office was satisfied with the settlement, that the General Counsel would 
not go along with the agreement made and insisted on proceeding with the case. 
The employer objected, was overruled by the trial examiner and subsequently 
overruled by the Board itself. This happened over a year ago. The case is 
still pending and is now going to the Sixth Circuit Court of Appeals. The con- 
troversy has been dragged out for a year though the parties in interest had a 
mutually satisfactory settlement. This, I think, is a good example of the methor 
by which the Board is frustrating collective bargaining between unions and 
employers and is arrogating to itself a power which it should not as a proper 
administrative agency attempt to perform; that is, it is determining what the 
collective bargaining arrangements between an employer and its employees shall 
be regardless of the wishes of the parties. 

There is another case in which the employer was faced with a_ sit-down 
strike caused by employees who refused to work until an employee who had 
expressed his dislike for the union had been discharged by the company ( Wolver- 
ine Shoe & Tanning Corp.). Shortly after this incident occurred, the company 
filed charges against the union under section 8 (b) (1). These charges were 
filed in September 1952. Nothing happened except for the customary investi- 
gation (which was assisted by the company wherever possible) during October, 
November, and in December. No report on the investigation was made nor was 
the employer advised whether or not the charge was considered well taken. 
In December 1952 the union filed a charge against the company alleging a 
refusal to bargain and a discriminatory discharge of the leaders who had partici- 
paied in what the company considered pretty clearly to be an illegal work stop- 
page. To this date, March 26, 1953, the Board has never acted upon the em- 
ployer’s charge. The Board has, however, been vigorously investigating the 
union’s charges and has indicated that it intends to consolidate the two charges 
and make its determination whenever the investigation of the union’s charge is 
complete. It is small wonder that the employer under such circumstances 
would feel that the law is not being administered fairly. 
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Still another aspect of this case demonstrates the inequities in the attitude of 
the present Board. One of the key issues in the Wolverine Shoe case revolves 
around the question of the agency of the former employees who admittedly led 
the sit-down strike. Since some of the union officers were involved, and the 
union has subsequently ratified the action taken, there shouldn’t be much 
question of responsibility. 

However, a review of the cases on this subject of agency will disclose that 
despite the language of section 2 (18) of the Taft-Hartley law, NLRB persists 
in applying an extremely strict technical agency theory when the unions are 
involved in order to absolve the unions. However, when an employer is involved, 
the Board will find “agency” out of very skimpy facts. Contrast, for example, 
the cases of Irwin-Lyons Lumber Co. (ST N. L. R. B. 54), and Loeal 57, Inter- 
national Order of Operating Engineers (97 N. L. R. B. 386), demonstrating 
the approach to union responsibility, with J. S. Ambercrombie Co. (83 N. L. R. B, 
24), and L & H Shirt Co. (84 N. L. R. B. 248), demonstrating the Board's ap- 
proach to employers’ responsibility the language of section 2 (15) is adequate. 
llowever, so long as the present Board continues, it appears clear that we can- 
not expect equal application of that section to both unions and employers. 
Kither we must improve the administration or change the law to require specifi- 
cally that in applying the rules of agency, the Board must apply the same criteria 
to union and employers. 

Another illustration of the Board’s distortion of the act is the attitude which 
it has taken on the 6 months’ statute of limitations. The act as you will recall, 
section 10 (b), provides a limitation to the effect that charges must be filed by 
any of the charging parties within a period of 6 months after the act has 
occurred; otherwise the Board is not empowered to issue a complaint. I have 
an example of the Board’s interpretation of that section. In this particular 
case (Dixie Corp.) a charge was filed alleging that the employer had discrimi- 
natorily discharged three individuals. It was investigated by a Board agent 
who advised the company officials that in his opinion there was no foundation 
to the charge and he was so going to recommend. The company thought no 
further about it, expecting that in due course some disposition of the charge 
would be made. These alleged discriminatory discharges had oecurred during 
the late summer of 1951 and the charge was timely filed in October. Nothing 
more was heard on this particular charge, although the employer inquired sev- 
eral times of the union what they had heard and got no response. 

After extended negotiations, in February of 1952, the union filed a second 
charge of refusal to bargain. In late July of 1952, 10 months after the original 
charge of discriminatory discharge was filed, an attempt was made to amend 
the charge, not, however, to allege anything concerning the discriminatory dis- 
charges but to allege at that stage of the game interference by the employer 
back in May—October 1951 under section 8 (a) (1) of the act. The charge was 
extremely vague and merely stated that the employer was accused of inter- 
ference with his employees in the exercise of their rights under section 7 in 
the act. However, within a week after the amended charge was filed, a com- 
plaint was issued by the regional office. The complaint alleged: first, interroga- 
tion by the employer of his employees with respect to their union desires or 
wishes under the statute; second, threat by the employer to close the plant 
(subsequently dismissed because no facts were proven); and third, a refusal 
to bargain. At the hearing the employer objected to the amended charge on 
the grounds that it was not timely, that it was not pertinent nor did it relate 
to the same factual situation as the original charge; that the employer had had 
no opportunity to prepare to meet these charges, that some of his supervisory 
personnel were gone and were as far away as Miami, Fla., some 500 miles dis- 
tant: and that the action of the Board in permitting the amendment was in 
direct violation of the statute of limitations provided for in the Taft-Hartley 
law. The company was rather abruptly overruled. The company further point- 
ed out that the only item remaining at the hearing of the amended charges was 
the claim that the employer interrogated his employees and pointed out that 
seven of the circuit courts of appeal had ruled that mere interrogation by an 
employer of his employees not accompanied by any threats or promises did not 
constitute interference. However, the employer was also overruled on this. 
I cite this latter merely to point out that the National Labor Relations Board 
feels that it is a power unto itself and consistently disregards the decisions of 
the cireuit courts of appeal even though those courts themselves are almost 
unanimous in their rulings. The employer in this particular case history had 
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38 employees at the time that most of this Board procedure was being carried 
on. Subsequently due to metal restrictions it was reduced to 19 employees. At 
the hearing he was faced with two attorneys from the Board and the attorney 
from the union. It is not surprising that this sinall employer should feel, as 
he does, that he is being persecuted by his Government and being persecuted 
by Government employees who are being paid, no matter how minutely, out of 
tax money which he and his associates have contributed to the support of our 
Federal system. 

And finally as a last brief case history on the Board’s maladministration, I wish 
to refer to the case of Conway’s Express and the results of it. Here is an exam- 
ple wherein the Board practically emasculated the secondary boycott provisions of 
the statute by holding that what a union is prohibited from doing under the pro- 
visions of section 8 (b) (4) if done by itself, may lawfully be done if it has an 
agreement with its employer permitting the union to take such actions. This 
specifically refers, gentlemen, to the so-called “unfair goods” clauses to which I 
wish to refer in considerable detail later as it applies to other case histories of 
my own. 

All of these cases and numerous others which I am sure will be presented to you 
should provide compelling and overwhelming evidence that no statute which you 
gentlemen recommend and which is passed by the Congress will be fairly admini- 
stered as long as the present Board and staff personnel are permitted to occupy 
their positions. Therefore, I would recommend most earnestly that this com- 
mittee recommend the termination of the present Board and its personnel and 
the establishment of a new Board with appropriate functions and with entirely 
new, impartial personnel who are not predisposed to the destruction of a con- 
gressional statute by administrative malpractices and preconceived bias. 


B. Limitation of functions of NLRB 


No discussion of the National Labor Relations Board itself would be complete 
without consideration of the functions that the Board or its successor should 
have. Basically the Board's functions are in two areas. First, the determina- 
tion of representation questions and secondly, the determination of and elimina- 
tion of certain unfair labor practices on the part of both employers and unions. 

(1) Representation questions.—With respect to the representation function, 
the National Labor Relations Board or its successor should in all probability 
continue most of its present functions without, however, returning to the original 
Wagner Act in any respect. There are three major limitations which should be 
imposed in this representation field. 

The first is to define specifically the scope of the Board’s jurisdiction. Certainly 
the present jurisdictional line is vague and fuzzy. I would refer you to the 
numerous cases-involving automobile dealers and other local businesses which 
have franchise or other contractual arrangements with large corporate enter- 
prises, but who, on the other hand, are completely independent in the operation 
of their business. I might cite in this instance the case of a small bottling com- 
pany which had gross purchases last year of $37,000 and gross sales of $75,000, 
all of the sales being made within 2 counties of Michigan. The NLRB has indi- 
cated it will claim jurisdiction over the operations of this employer solely on the 
ground that he has several franchises with national soft-drink organizations 
whereby he is permitted to use their name and bottle their extract which he 
purchases from them and in turn sells to the general consuming public. This 
particular small-business man is independent in every sense of the word, utilizes 
his own funds, makes his own business decisions and is in effect similar to a 
manufacturer’s agent handling several lines of merchandise for local distribution. 
There would seem to be no valid purpose in the Board taking jurisdiction over 
this type of enterprise; nor is there any conceivable effect on interstate commerce 
by this small bottling concern in two counties in Michigan. Perhaps a definition 
could be written into the law limiting the jurisdiction of the Board either to a 
company of not less than 100 employees, or if a monetary definition is to be used, 
a strict deftnition of this type should be applied regardless of any other affilia- 
tions that the concern may have. , 

The second restriction which should be imposed on any of the Board’s repre- 
sentation activities is one which would guarantee once and for all to the em- 
ployer, the union and the employees, their respective rights of free speech. 
This provision should be so clearly defined that there could be no possible ques- 
tion in the minds of any such agency that it was required to abide by the wishes 
of Congress in this respect. 
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fhe third change would provide that in representation matters, the power 
of the Board would be exclusive of all other forms of action. Specifically there 
should be a provision prohibiting recognition strikes or picketing, or any other 
form of action designed to force an employer to recognize a union; and permit- 
ting access to the courts by private parties to halt such actions. The proper pro- 
cedure, and the exclusive procedure, should be the filing of a petition with the 
Board and the resultant certification or noncertification of the union by the 
Board after secret ballot by the employees. Such a provision would eliminate 
any question of the bargaining agent and would also prohibit agreements between 
an employer and a union for recognition when the union did not represent the 
majority of the employees. NLRB has recently been prone to sustain refusal to 
bargain charges against employers, even though the employer has contested the 
union’s majority, when the Board decided, without an election, that it felt the 
union had a majority. See, for example, Int. Broadcasting Corp. (30 L. R. R. M. 
1039). Certainly the procedures established for determining whether or not the 
union represents the wishes of the majority of the employees are in accordance 
with our republican form of government, and provide an opportunity for the 
employee to express his desires in secret without outside pressures. ‘The results 
of the election are generally accepted by both sides as being conclusive. 

Since one of the purposes of our labor legislation is to promote industrial 
peace and eliminate strikes and disputes, it seems to me that in furtherance 
of that objective we should firmly and unequivocally outlaw strikes or picket- 
ing for recognition purposes and require the parties whether it be the employer, 
the union or the individual employees, to seek the resolution of the question of 
representation through the established procedures of an election. 

No discussion of the representation procedure would be complete without 
referring to section 9 (c) (3), which covers the rights of employees permanently 
hired as economie replacement for strikers. The unions have claimed that this 
provision of the law is “union busting.” 

This is simply not so. Under the Wagner Act, the Supreme Court held in 
NLRB vy. Mackay Radio & Telegraph Company (304 U. S. 3383 (1988)), that 
when employees strike over wages, hours, and working conditions and their em- 
ployer replaces them, they no longer have any right to return to their jobs. 

Nevertheless, the Labor Board held that these people, notwithstanding that 
they had lost their jobs, had the right to vote in elections to determine who, if 
anyone, would represent employees in the plant so long as the strike was “cur- 
rent.” Since unions frequently continue a “strike” long after a struck plant has 
a full working force and is operating normally, the Board’s rule meant that, for 
months and even years after a strike to all intents and purposes was over, former 
employees, whose jobs were filled, nevertheless could vote in representation elec- 
tions. Rudolph Wurlitzer Co. (43 N. L. R. B. 163). This led to the absurd 
paradox of allowing former employees to decide who would represent present 
employees and defeated a basie policy of the act to allow employees to choose 
their own representatives. 

In an illustrative case, members of an A. F. of L. union struck. The employer 
replaced the strikers, who became members of another A. F. of L. union. At the 
time of the election, 52 employees who were working voted for one union, and 54 
strikers who had no job rights in the plant voted for the other union, making it, 
not the union of their choice, the bargaining agent of the people to whom the law 
supposedly guaranteed the right to select “representatives of their own choos- 
ing’ (Columbia Pictures Corporation, 68 N. L. R. B. 1500, 64 N. L. R. B. 490). 

To preclude such absurd results and to assure to employees, not to outsiders, 
the right to select their representatives, Congress provided in the Taft-Hartley 
Act that economie strikers who have been permanently replaced may not vote 
in Labor Board elections. Section 9 (c) (3). This meant that in an election 
held during a strike, employees who had replaced strikers as well as strikers 
who had not been replaced could vote. Only strikers who had been replaced could 
not vote. Although allowing strikers to vote when they may or may not later 
have the right to return to their jobs gives the striking union an advantage over 
any rival union, Congress deemed the compromise a fair one. 

To quote Prof. Sylvester Petro of the New York University School of Law: 

“Tn one of the best examples of audacious nonsense of modern times, the unions 
have called this [the clause on replaced strikers] a ‘union busting’ measure” 
(Labor Law Journal, February 1953, p. 70). 

Professor Petro goes on to point out that— 

“Tf a union is ‘busted’ while the measure in question is law, it is the union’s 
own conduct, not the law, which is responsible.” 
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The union “busts” itself by striking over extravagant demands, and stubborn|y 
continuing the strike notwithstanding that the employer’s offer is so attractive 
that new employees and in most cases strikers themselves are willing to cross 
the union’s picket lines to fill the jobs. 

Professor Petro continues: 

“To permit strikers to vote in representation elections in bargaining units in 
which they no longer belong would be to reward their union for its unintelligent 
conduct; * * * conduct which resulted, among other things, in dealing the strik- 
ers out of a job. * * * It makes no sense of any kind to give strikers a voice 
in deciding whether a union is to represent the workers in a plant in which the 
strikers themselves are not employed and in which they have no job rights. 
The current employees are the ones who should decide whether or not they 
should be represented, or by which union. Preserving in those employees their 
free choice of bargaining representatives requires the preservation in them of 
the right to vote out the incompetently operated union, and to vote in a more 
intelligent one. And in this election the ballot boxes should not be stuffed. 

“One can readily understand why unions, especially incompetently run unions, 
should clamor so vociferously for a right to stuff the ballot boxes. The difficult 
thing to accept is that this patently egregious demand is being seriously con- 
sidered by the responsible political authorities of the country today.” 

There is no validity to the unions’ claim that the alleged “union busting” effects 
of the clause in question would be greater in a depression. 

Therefore, I submit that 9 (¢) (3) should be retained in the law. 

2. Unfair labor practices.—(a) Elimination of section 8: Turning now to the 
Board’s authority in the field of unfair labor practices, I most earnestly recom- 
mend to this committee the elimination of section 8 (and supplementing sec- 
tions) of the National Labor Relations Act, as amended, in its entirety. Such 
action on the part of the Congress would leave in effect the simple but strong 
declarations of section 7 (less the language from “except” on), and would restore 
to the parties their remedies in Federal and State courts as private litigants. 
It would relieve the parties from long-drawn-out delays: it would eliminate the 
present damper imposed on collective bargaining by NLRB’s action or inaction; 
and it would eliminate the confusing plethora of narrowly decided NLRB deci- 
sions which leave no clear landmarks by which either party can determine their 
rights. As just an example, let me point out the numerous decisions of the 
Board on the question of interference to which I have already alluded. The 
Board here has insisted that mere asking of a question by an employer of an 
employee as to his attitude toward a union constitutes interference. But most 
of the circuit courts of appeal have reversed this viewpoint. (See NLRB y. 
Arthur Winer, Inc., 194 F. (2d) 370, as an example.) The Board, however, con- 
tinues to adhere to its policy. 

As another Ulustration let me point to the Board’s confusing and erroneous 
decisions in the field of proper bargaining. Congress attempted to define in the 
statute the limits of collective bargaining. While I think most of us felt that 
we understood what those limits were, we find ourselves faced with a number of 
Board decisions in which the Board substitutes its idea of what the employer:or 
the union should do or should agree to or should concede on, or substitutes its 
idea of what the contract should be in plage of the actual contract. For example, 
the Board has insisted that an employer my not in the course of collective bar- 
gaining demand the retention of certain rights such as the right to make merit 
increases, change certain rates, adjust working schedules, etc. It finally took 
the United States Supreme Court in the American Insurance Company case 
(348 U. 8. 395) to remind the Board of the statutory language. If you will 
look at the Otis Elevator case (102 N. L. R. B. No. 72, 31 L. R. R. M. 1334), you 
will find the National Labor Relations Board in effect changed the provisions of 

a contract and required an employer to permit the union to bring in its own time 
study men and make time studies during working hours—something which the 
employer was not obligated to do under the contract. 

All of this confused mass of administrative decision could be cleared away 
by the repeal of section 8. By such action the control over collective bargaining 
would be returned to the States, and I can assure you gentlemen that the States 
neither have failed nor will fail to recognize their responsibilities in this field. 

(b) In the alternative, section 8 should be amended: Recognizing as I must 
that such a proposal may seem advanced and that alternatives may appear 
to you to be more desirable, let me suggest that if you do not feel that section 8 
should be entirely eliminated, there are certain major changes which will go 

far in improving the entire administration of this statute. 
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If unfair labor practices are to be continued as a basic part of our Federal 
labor legislation, then we should recognize that the unions today are adult 
organizations with large professional staffs with expert legal counsel and with 
funds in most cases substantially greater than those of the employers with whom 
the unions are engaged in controversy. There is absolutely no need for Govern- 
ment to appear as a prosecutor in these unfair labor practices. I would recom- 
mend to you most strongly that the Office’ of the General Counsel be eliminated 
in its entirety and that the National Labor Relations Board or its successor be 
deprived of any jurisdiction in the field of unfair labor practices, In its stead 
let me recommend first the clarification of definitions of unfair labor practices as 
they now exist, and, secondly, the establishment of jurisdiction over unfair labor 
practices in our Federal judicial system. This could be done quite simply by 
providing for referees appointed by the judiciary similar to referees in bank- 
ruptcy or to special referees in chancery now utilized in our Federal courts. Once 
and for all we will have eliminated the charge that the National Labor Relations 
Loard is both prosecutor, judge, and jury. We will have recognized that unions 
us well as employers may, in unfair labor practice matters as in other types of 
controversies, seek the services of our judicial system. We can through the well- 
recognized system of stare decisis establish clear and concise principles in the 
case law on the interpretation of this statute which will be universally and uni- 
formly better than our present system. Let the unions sue the employers; let the 
employers sue the unions; let the courts act as the judge under our general 
judicial system. I think we can safely predict that if such a system were 
adopted, unfair labor practice matters would be disposed of with much greater 
speed and much greater impartiality than presently occurs. 

I think we can also predict frankly that there will be less litigation because 
the unions in particular will not be running to seek the aid of a friendly advocate 
such as they now do, but will be faced with the same decision that all citizens 
must make in any controversy when they seek to enforce their legal rights: 
What will we gain by becoming involved in a lawsuit? By virtue of the excel- 
lence of the Office of the Administrator of our Federal Courts and the current 
pride of our Federal judicial system in keeping their dockets reasonably curreat 
and up to date, cases will be disposed of in a much more expeditious manner. 
Under the present Federal rules of civil procedure, the discovery provisions, 
for example, would amply provide the union with access to every reasonable bit 
of information which it might deem necessary for the institution or prosecution 
of its case. We would in one action eliminate forever the charge that the 
National Labor Relations Board has favored either the employers or the unions. 
We would go far toward restoring to the judiciary their proper function, which 
has in reecnt years been diverted into the hands of administrative tribunals 
such as NLRB. Gentlemen, it seems to me that such a system would be immeas- 
urably more simple and more responsive to the problems of management-union 
relations than any attempt to remedy by amendment our present unhappy method 
of treating problems in this field. 

Again, as a less desirable alternative, let me suggest that in any event, the 
investigating and prosecuting function, if continued in a Federal agency, must 
be completely and totally severed from the judging function. Senator Taft has 
suggested legislation to accomplish this within the bounds of the present system. 
Kither this proposal or complete removal of this function into, for example, the 
Justice Department, would be a great improvement over the present system. 


Compulsory union membership 


Before turning to a detailed discussion of the provisions of section 8 of the 
National Labor Relations Act, as amended, I wish to present to this committee 
the unusual inequitable principle which has crept into our national thinking, 
which is commonly called the union shop or, more fairly stated, compulsory union 
membership. This particular device is peculiar and anachronistic. It is sur- 
prising that in a country such as ours devoted as we are to the principles of 
personal individual freedom, we should find a throwback to medieval days such 
as compulsory union membership permitted in our Federal statutes. 

Past history shows that this country outlawed the so-called yellow-dog con- 
tract because it required an employee to refrain from participating in union 
activities as a condition of his obtaining or continuing employment. Today we 
are permitting the identical action in reverse to exist. Morally the union shop 
is equally as reprehensible as the yellow-dog contract. The evil which is con- 
contained in one is equally contained in the other: The destruction of the indi- 
vidual freedom of choice. The union shop is a device whereby the union can 
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fasten the yoke of union membership on the necks of employees, willing or 
unwilling, in order that they may maintain their jobs. It is a device for providing 
the union with a steady flow of income without any effort on the union's part, 
It is a device which would compel employees to remain members of the union 
even though they felt the union no longer served any useful purpose or was inter- 
ested in the welfare of the employees. In my experience there has been no single 
issue so productive of disputes and strikes as the issue of compulsory union meni- 
bership. The attitude displayed by the unions is perhaps expressed by the 
statement made to me by an international representative for one of our larger 
unions. During a negotiating session, we were discussing compulsory union 
membership. I asked him the question, “Don’t you believe that an employee 
should have the right to join or not join the union, or if he joins and didn’t like it 
to quit the union at any time?” And his answer was “No, sir; once a man joing 
the union he is a member from then on or else.” I need only refer you to the last 
great strike in the steel industry which was occasioned principally over the union- 
shop issue. 

It is most interesting to note that the very unions which are asking this 
committee for the passage of a fair employment practices act so-called, which 
would prohibit any discrimination for race, creed, color, or national origin, 
will turn right around and come in here and ask this committee to deny a man 
his right to keep a job merely because he is not a member of the union. After 
all, unions are still private organizations; at least I know of no legislation 
which assigns to them governmental function. In connection with proposed 
FEPC legislation in my State when the proponents have presented their argu- 
ments, they have been asked if they would agree to add on to their proposal 
that there shall be no discrimination against any person because of his race, 
color, creed, national origin, or membership or nonmembership in any organiza- 
tion whatsoever, But, gentlemen, this they flatly refuse to do. It appears to 
be the same old story that what is good for them they wish to keep regardless 
of principles. In ‘a sense the union’s argument about the “free rider” is based 
on an assumption on their part that they possess governmental powers and 
that, just as everyone must pay taxes, everyone must join their union. This 
cannot, under the present state of our law, be true. If what the union’s argu- 
ment means is in fact true, then I would assume that the Republicans having 
won the last election should be entitled to require that all Democrats join and 
pay dues to the Republican Party, as a condition of continuing their right to 
citizenship. But you and I know that no such reasoning would be permitted 
to stand for 1 minute, and I submit that no such reasoning should be permitted 
to stand for 1 minute when applied to any private organization. In the interests 
of protecting the rights of the individual to make his choice and in the future 
to alter his free choice whether or not he wishes a collective-bargaining agent 
or Which one he wishes, the National Labor Relations Act in sections 7 and 8 
(a) and (b) should be amended and should provide simply that no employer 
and no union may make a contract which will provide that any employee must 
join and remain a member of a union as a condition of continuing employment. 
D. The specific provisions of section 8 

1. Section 8 (a) (1).—I have already referred to the refusal of the National 
Labor Relations Board to concur with the majority of the circuit courts of 
appeal on the interpretation of the words “interfere with” contained in section 
8 (a) (1) as an unfair labor practice of an employer, and I would respectfully 
submit to this committee that the words “interfere with” should be deleted so 
that the language in section 8 (a) (1) should be identical with the language 
in section 8 (b) (1), that is “to restrain or coerce employees in the exercise 
of rights guaranteed in section 7.” This change will, I believe, clarify the 
employer's obligation and eliminate a source of broad dispute. It would also 
place the unions and employers on an equal basis. 

2. Section 8 (a) (2).—Section 8 (a) (2) presents a problem which I believe 
can be overcome by an amplified reaffirmation of the employer's right of free 
speech. I would refer you specifically to the case of Oliver Machinery Co., 
recently decided by the National Labor Relations Board (102 N. L. R. B. No. 65, 
31 L. R. R. M. 1375) in which I participated as counsel for the company. In 
that particular case the company had had bargaining relations with the United 
Electrical, Radio and Machine Workers of America (Independent) for several 
years. The union, after collapse of negotiations, called a strike October 10, 
1950, which within 2 days was repudiated by the employees and simultaneously 
filed charges against the company. The repudiation took place at a union 
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meeting at which the field organizer of the union stated to the employees that 
if they voted to go back to work, they went back to work without a union. 
The employees thereupon voted to return to work and did so October 13, 1950, 
Several of the employees, including the chief steward of the union and other 
committeemen, approached the company and stated that they no longer wished 
representation by this particular union. 

The company, not being exactly sure of what it could do but being convinced 
that it was obligated to respect the wishes of the overwhelming majority of 
its employees, all of whom had returned to work, called the employees together. 
The company’s officer told them that the employer wished to respect the rights 
of his employees and advised them that if they wished to express their opinion 
to him of what their cesires were, the company would abide by that expression 
and that if the employees wish to take an advisory ballot which contained the 
different choices that the employees wanted, the company would respect that 
position. Thereupon the company officials lefi the meeting and the president 
of the local union, according to the record, took over the meeting and asked 
the employees to vote whether or not they wished to take an advisory ballot. 
The employees first voted to take an advisory ballot and subsequently did vote 
on ballots which had been prepared by the company and delivered to the union 
president and which had been accepted by him and the employees. The union 
president and chief steward conducted the poll by secret ballot and reported 
asa result to the company that the employees no longer wished to be represented 
by the UE, but did wish some other form of representation. The employer 
discussed the situation with several of these union officers and other employees 
and then advised the employees in a group that if they wished to choose repre- 
sentatives from their various departments to act as their spokesmen with the 
company, the company would accept such representatives. Subsequently on 
company property, but without any interference from supervision, su.h repre- 
sentatives were designated by the employees. And since that time which, gen- 
tlemen, was in 1950, the employees in this plant have been represented by these 
committees, 

The employees in the plant signed a petition without any interference from 
the company to the Board requesting that the Board not proceed with the charge 
which the union had filed because the employees did not wish the union to 
represent them. Again, despite the express wishes of the employees, a com- 
plaint was issued and the matter eventually came on for trial. The trial lasted 
approximately 9 days and a record in excess of 1,000 pages of testimony was 
taken. Finally on January 30, 1952, 15 months from the date of the charge, 
the National Labor Relations Board issued a decision finding that the employer 
had not refused to bargain with the UE but that the employer had interfered 
with and dominated the formation or administration of a labor organization 
and ordered the disestablishment of the employee committees and any successors 
thereto. This action was taken by the Board in spite of the fact that the em- 
ployee committees at the direction of the employees in the plant retained 
counsel and filed exceptions to the report of the trial examiner with the Board 
explaining again the wishes of the employees in the plant involved. Here is a 
case in which the employees have over and over again expressed their desire 
to deal with their employer in a certain way, but the National Labor Relations 

3oard by its interpretation of section 8 (a) (2) has, as a practical matter, made 
it impossible for the employees to have representation with their employer 
other than through the formal mechanical device of a union. Even if the em- 
ployees should form an independent, it would not be unusual for the Board to 
rule that such an organization was a successor organization to the original 
employer committees and those groups in turn would be faced with an order to 
disaffliate or disintegrate. As we stated in our brief to the National Labor 
Relations Board, what else can an employer do to be fair and continue to have 
peaceful working relations with his employees? We would have gone to the 
Board for an election, but as you gentlemen well know under the Board's rules 
they will not conduct a representation election while a charge is pending against 
an employer unless the charging union has waived its objections to the election. 

I would recommend that section 8 (a) (2) be delimited by clarifying the em- 
ployer’s right of free speech, and the right of employees to form whatever organi- 
zation they choose without the necessity to formalize that organization into a. 
technical union. 

As I have suggested previously, section 8 (a) (3) should be amended by 
deleting the provisos. 
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3. Section 8 (b) (1).—The language of 8 (b) (1) needs no change; but the 
interpretation of its scope does. The Board has interpreted 8 (b) (1) as de. 
stroying, under the Federal preemption doctrine, the States’ rights to restrain 
acts of force, violence, coercion, mass picketing, illegal strikes, and other im- 
proper means or objects of union action. I call your attention to the case of 
H.N. Thayer Co. (99 NLRB No, 165, 30 LRRM 1184). 

This theory, if permitted to continue, will effectively destroy the States’ rights 
to control these actions under their inherent and long-recognized police power. 

Such actions by unions must be stopped immediately. The Board has failed to 
utilize its permissive power under section 10 to obtain injunctions. Even if it 
did use this power, the procedure is too slow, and no authority to issue temporary 
restraining orders ex parte is granted. 

There is an urgent need to include in the present statute a general reaffirma- 
tion of the jurisdiction of the States to control such conduct by legislation or 
judicial proceedings regardless of any Federal legislation covering the same or 
similar acts. 

4. Section 8 (b) (4) (secondary actions and jurisdictional disputes ).—Section 
8 (b) (4) has been interpreted in such a way as to cause a major restriction on 
our existing State rights. When in 1947 the Taft-Hartley law was passed, there 
was nothing in any of the discussions in either the House or Senate which indi- 
cated any intention on the part of those who had prepared the statute or were 
debating it that there were any provisions in this law which would destroy or 
undercut the authority of the States and the exercise of their police power to 
control locally through their courts or administrative agencies the actions of 
both companies and unions in picketing, strikes, and lockouts, in a more restric- 
tive manner than had previously been established. However, in the past year 
there have been a series of decisions which have espoused the doctrine coni- 
monly called “Federal preemption of the field.” This means very briefly that the 
Federal Government has entered the field of labor-management relationship and 
covered it so completely that except within very narrow limits the States have 
lost their traditional police power of controlling strikes, mass picketings, lock- 
outs, threats and coercion, or interferences with employees in their right to work 
which had traditionally, from the time of adoption of the Constitution, been 
within the control of the State both judicially and legislatively. The doctrine of 
Federal preemption gained momentum slowly. In our own jurisdiction this doc- 
trine has been used by the unions, particularly in the field of secondary boycotts, 
to thwart our State courts from exercising jurisdiction over the unions. 

Secondary boycotts broadly defined have been unlawful in Michigan since the 
days of the cases of Beck v. The Teamsters’ Union (118 Mich. 497), and Baldwin 
v. The Escanaba Liquor Dealers Association (165 Mich. 98). Yet we have found 
that an employer who petitions our local State courts for the issuance of an 
injunction to prohibit such unlawful acts is immediately faced with a petition 
on the part of the unions to remove the case to the Federal district court on the 
grounds that exclusive jurisdiction rests in the Federal system and the State 
courts no longer have any jurisdiction in this field. On removal to the Federal 
court the union moves to dismiss the case under the provisions of the Norris- 
LaGuardia Act, and the claim that only NLRB has jurisdiction. The Federal 
court then dismisses the employer's petition. The net result is that the em- 
ployer has no remedy. In the first place, even in cases which the Board has con- 
ceded are subject to the inhibitions of section 8 (b) (4), we find that the remedy 
is not adequate because of the delays which the Board permits in processing the 
eases. In a case where an employer is faced with a secondary boycott by the 
Teamsters shutting off his incoming and outgoing materials, he must have speedy 
relief or his cause is lost regardless of its justice. The present procedures of the 
Board do not provide such a speedy remedy even though it was the intention of 
this Congress that they should. Then, too, the Board has so interpreted the 
provisions of section 8 (b) (4) that many of the traditional secondary boycotts 
treated as illegal by the common law of our State are not so treated by the 
Board. Thus we find ourselves in the peculiar position that the Board and 
the unions are arguing that the Federal statute has preempted the field and that 
therefore the States have no more jurisdiction, but when the case is removed 
to the Federal courts, we find the courts refusing to process the cases on the 
grounds that they do not have jurisdiction either because of the Norris-LaGuardia 
Act or because of exclusive jurisdiction in NLRB. Then if we do go to the 
Board, we find they refuse jurisdiction because the case is not one which in their 
interpretation comes within the framework of 8 (b) (4). The result is a com- 
plete vacuum in which the unions may with impunity employ secondary boycotts. 
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| have personally participated in four recent cases which exemplify several of 
the problems existing under section 8 (b) (4) under the doctrine of Federal 
preemption, 

The first of these cases (Nash Kelvinator vy. Grand Rapids Building Trades 
Council, 30 L. R. R. M. 2466) involved a company which was faced with a juris- 
dictional dispute between its UAW-CIO union and an AFL building trade union 
concerning the installation of certain machinery. The AFL union insisted that 
it be permitted to perform the work on the ground the work was new construc- 
tion and not maintenance. This union had no contractual relationships or 
agreement with the employer. When the employer refused, this union placed 
pickets at the employer’s premises and notified the Teamsters Union of such 
action. The Teamsters Union then instructed its members not to cross the 
picket line nor to handle any goods coming into or going away from that par- 
iicnlar Company whether they were on the loading docks of trucking lines, in 
transit from the company, or in transit to the company. The employer immedi- 
ately Went to the State court and obtained an injunction against the building 
trades council, restraining it from picketing and inducing a secondary boycott 
under our Michigan laws. The union thereupon removed the case to the Federal 
court, the Federal court accepted jurisdiction, and upon motion of the union, 
dissolved the injunction on the grounds that the employer had not complied with 
the terms of the Norris-LaGuardia Act, that the Federal courts had no juris- 
diction to issue injunctions in such cases, and that the Taft-Hartley law denies 
that State laws covering these same acts are applicable or relevant. The em- 
ployer for all practical purposes was remediless. 

The second case involved a situation in which a small employer (Pent Elec: 
tric Co.) some 100 miles north of Grand Rapids, Mich., was able during a strike 
to continue operating its plant because a substantial number of its employees 
plus new hires came to work. After approximately 1 month the striking union 
(which was an AFL industrial union) went to the teamsters union and asked 
for their assistance, pointing to a clause which has been contained in all over- 
the-road carrier agreements in the Central States area covering some 10 or 
more States to the effect that no employee of the trucklines would be required 
by the common carriers to handle any goods which had been designated by the 
union as “unfair goods.” Up until this time the trucklines had been bringing 
material to their normal terminals and the employer had, in order to avoid 
difficulty, trucked the material to the trucking lines’ loading docks for shipment 
io customers and had also picked up its material at that location. The teamsters 
called the employer's plant manager and advised him that they would not permit 
employees of that company to come to the loading docks and pick up any ma- 
terial consigned to it or to deliver any material to the loading docks; that 
the teamsters would refuse to handle such goods since they declared them “un- 
fair goods” and had also declared all merchandise consigned to the company 
coming in from suppliers and all merchandise being sent by the employer as 
finished goods to his customers as unfair goods which the teamsters would re- 
fuse to handle in their entire area.’ The employer sought advice concerning 
what remedy he would haye under our existing laws. Immediately we were 
confronted with the doctrine of Federal preeemption. We could, of course, 
file a charge with the National Labor Relations Board, but if we did so, we 
were directly faced with the Board's decision in the case of Conway’s Express 
(which incidentally is specifically referred to in the so-called unfair-goods clause 
in the teamsters contracts) in which the National Labor Relations Board held 
that such action on the part of the teamsters taken in accordance with a clause 
contained in a collective-bargaining agreement between the trucklines and the 
teamsters would be valid. This would be true, the Board indicated, despite the 
fact that if the teamsters union attempted such action, without the contract 
clause, against the employer and the truck lines it would clearly be within the 
prohibitions of the Taft-Hartley Law. (See Coniways Express, 87 N. L. R. B. 
No. 130, 25 L. R. R. M. 1202: also Conways Express v. NLRB, 29 L. R. R. M. 
“617 (2 CCA).) Therefore the employer was faced with the doctrine that the 
State courts could no longer protect him and that the Federal law would not 
protect him. The doctrine of Federal preemption here clearly is unrealistic 
and unfair, 

The third case also involved two AFL unions (G. R. Chair Co.) In this par- 
licular case the Upholsterers International Union of North America-AFL which 


1 See exhibit A for the language of the unfair-goods clause. 
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was claiming recognition did not initially file a representation petition with 
the Board but did place a picket at the employer's premises without, however, 
calling a strike for recognition. This union then went to the teamsters and, 
citing the unfair-goods clause, requested that the teamsters declare all goods 
consigned to or coming from this particular company to be unfair goods, even 
though there was no strike. This the teamsters did and again the employer was 
faced with the impossibility of transporting his material out of the plant or ob- 
taining his material from his suppliers. Since he had a work force of slightly 
over 200 employees, the men in this plant were faced with the prospect of being 
laid off because of the action of the teamsters who had no direct interest in the 
dispute. Again we were faced with this doctrine of Federal preemption which 
would deny the employer his traditional right to go to the State court for re- 
lief from activities which always have been considered illegal in the State of 
Michigan. Subsequently the ULU did file a representation petition but con- 
tinued the picketing until after the election which it lost 2 to 1. 

The fourth case involved a strike situation, this time by a C1O union (Wol- 
verine Shoe & Tanning Corp. and United Shoe Workers). Less than 40 percent 
of the employees left work and the company continued operating. The CIO 
union then went to the teamsters and requested their cooperation under the 
unfair-goods clause and the teamsters obligingly issued notice to all of their mem- 
bers that they were not to transport any goods to or from this plant and they 
were not to handle any goods at any place consigned to or consigned from this 
particular plant. Again the doctrine of the Conway Express case effectively 
denied the employer any relief from the National Labor Relations Board and 
the doctrine of Federal preemption denied the employer any relief in his State 
courts. 

The seriousness of this problem becomes apparent when we realize that with 
this type of cooperation between big unions combining together, whether they 
have acquired their power through the medium of collective bargaining or not, 
any employer can be forced to submit to the union’s demands even though he 
has no dispute with his own employees. 


JURISDICTIONAL DISPUTES 


Although there are a number of controversial features of the Taft-Hartley Act, 
one aspect of it on which there was virtually unanimous agreement in Congress 
was the need for outlawing jurisdictional strikes. Most enlightened labor 
leaders condemn these strikes. In an effort to put an end to them Congress 
wrote language into the act in section 8 (b) (4) making them unfair labor 
practices and in section 303 providing actions for damages for persons who 
suffer as a result of them. 

Congress recognized when it passed the Taft-Hartley Act that any effective 
remedy against jurisdictional strikes would have to be summary if it were to 
mean anything. Consequently, Congress did not consider adequate for dealing 
with jurisdictional strikes the normal procedure in complaint cases, as a year or 
more often elapses between the date of the filing of a charge and the date of 
a final order of the Board directing that the unfair labor practice cease. 

In order to afford more expeditious relief in boycott and jurisdictional strike 
cases Congress in section 10 (1) authorized the courts to issue temporary in- 
junctions against unions that engage in such unlawful practices until the Board 
itself had an opportunity to pass on the case. It also provided a special pro- 
cedure in jurisdictional strike cases, section 10 (k), which calls for setting the 
case for hearing after 10 days if the contending unions have not resolved their 
jurisdictional dispute. In this proceeding, the Board determines the dispute 
between the unions. 

The Board has taken a peculiar view of the law, under which, when it receives 
a charge involving a jurisdictional dispute, it first undertakes to adjudicate the 
dispute under section 10 (k). Then, if a union refuses to abide by its decision, 
it proceeds against the wnion under section 8 (b) (4) (D), and it may or may 
not, at that long last, seek injunctive relief under section 10 (1). 

Unfortunately, the expectations of Congress concerning speedy disposition of 
cases of jurisdictional strikes have not materialized. Thus in Jnternationa!l 
Association of Machinists and Moore-Drydock (81 N. L. R. B. 1108), where a 
jurisdictional strike held up the repair of a ship when it had gone into drydock, 
the employer filed his charge of violation of section 8 (4) (D) on March 29, 
1948. The Board did not hand down a decision determining this dispute unti! 
March 2, 1949. Obviously any proceeding as dilatory as this afforded no relief 
either to the distressed shipowner or to the operators of the drydock. 
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In another jurisdictional dispute case, International Longshoremen’s Union, 
CIO, and Juneau Spruce Corp. (82 N. L. R. B. 650), it took the Board 8 months 
to hand down a preliminary determination under section 10 (kK) and when the 
union disregarded this decision, an additional year and 4 months elapsed, making 
a total of 2 years, before the Board held the union’s conduct an unfair labor 
practice (90 N. L. R. B, 1753). 

If it takes the Board months or even years to decide jurisdictional disputes 
and issue a remedial order, it is obvious that the statutory prohibitions are 
meaningless. Employers who look to the Board for relief against these kinds 
of stoppages look in vain. Employers whose operations have been brought to 
a halt by jurisdictional strikes would have an effective remedy under the act 
if the regional officers would apply for injunctions while the slow process of 
hearing the merits of such cases by the Board was in progress. 

The regional officials have authority to seek such judicial relief now under the 
provisions of section 10 (1). Unfortunately, however, since such action is not 
mandatory, the Board has adopted a policy of not permitting the regional officers 
to apply for injunctive relief until it has completed the time-consuming process 
of hearing and deciding a section 10 (k) case. Thus, instructions to the regional 
olticers have the effect of denying the prompt relief that Congress contemplated. 

It appears, therefore, that the oniy method of preventing such an abuse of ad- 
ministrative discretion is to place jurisdictional strikes in the same category 
as secondary boycotts and make injunctive relief mandatory. Doing this would 
not interfere with procedures unions have established for resolving jurisdictional 
disputes or with procedures of the Board for resolving them, but would pro- 
vide prompt relief for affected employers and employees while these procedures 
are being followed. 

Besides making injunctive relief mandatory in cases of jurisdictional strikes, 
Congress also should enable persons who are injured by either jurisdictional 
strikes or secondary boycotts to obtain such relief if the General Counsel does 
not apply therefor promptly. 

It is always interesting to note the unions’ vociferous and sometimes violent 
objections to the use of injunctions in labor disputes. In 1947 the unions loudly 
protested the provisions of section 10 which required the Board to seek injune- 
tions in appropriate cases under 8 (b) (4) and gave permissive authority in 
other cases. And yet the history of the Board’s activities in this field indicates 
how rarely this power has been exercised. It is also interesting to note that in 
the numerous disputes between the UE (independent) and the IUE—C1O, both 
unions utilized the services of courts of chancery in the various States to secure 
injunctions against each other without the slightest compunction. And the 
unions have not failed, when it was to their advantage, to utilize the Taft- 
Hartley Act to obtain, through the Board, injunctions on their behalf. There- 
fore, it seems that the unions come with poor grace to object against the use 
of injunctions when they are directed against themselves, when they have demon- 
strated that they are perfectly willing to utilize the injunction as a proper legal 
weapon when it is to their advantage. 

Therefore, I submit the following recommendations : 

(a) The provisions of section 8 (b) (4) should be amended to clearly cover all 
forms of secondary action by unions. 

(b) The NLRB or any successor should be required, without delay, to secure 
injunctive relief upon preliminary investigations. The present delays involved 
in filing a charge with a perhaps distant regional office, investigation, and dis- 
pute over jurisdiction of the Board indicates quite clearly that the present 
remedy is totally inadequate. This should be made clear both as to secondary 
actions and jurisdictional disputes. 

(ec) Concurrently, private litigants should be entitled to seek court relief. 

(d) The States should be permitted to exercise their traditional authority to 
control the actions of unions and management in these labor disputes. 

I think that you gentlemen realize that when a union attempts an illegal action, 
such as a secondary boycott, time is of the essence in obtaining a remedy. The 
most effective method of protection for the injured employer, employee, or union 
is in the courts. 

5. Section 8 (b) (6).—This section is the so-called featherbedding section. I 
submit that it has not accomplished its purpose and should be strengthened and 
amended. I refer to the cases of American Newspaper Publishers v. NLRB 
(31 L. R. R. M. 2422) and NLRB v. Gamble Enterprises, Inc. (31 L. R. R. M. 
2428), decided March 9, 1953, by the United States Supreme Court. These cases 
point to changes which should be made in this section and are necessary to cover 
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the uneconomic practices discussed therein. I might suggest that you refer to 
the Hartley bill, passed in the House in 1947, which contains provisions better 
suited to deal with this problem. 

6. Section 8 (c).—This is the free-speech proviso. I have pointed out the need 
for strengthening this fundamental constitutional guaranty. 

Summarized, these amendments should: 

1. Make the free-speech guaranty apply to representation matters as well as 
unfair-labor-practice matters. 

2. Overrule the Bonwit-Teller and Metropolitan Auto Parts cases—the so- 
called captive audience or equal facilities theory. 

3. Confirm the right of employers to solicit strikers to return to work. See 
Cincinnati Steel Castings Co. case (8S6.N. L. R. B. 592, 596) and Samuel Bingham 
Son Manufacturing Co. (80 N. L. R. B. 1612). These cases also point to the 
necessity of amending section 8 (a) (1) to delete the words “interfere with.” 

7. Section 8 (d).—Section 8 (d) should be continued. It has certainly tended 
to be a deterrent to wildcat or other strikes while the parties are fully exploring 
the bargaining possibilities. While this is a restriction on employee or union 
activity, we should not lose sight of the fact that a correlative penalty is imposed 
on the employer if he should lockout during the same period. This section has 
been helpful in avoiding precipitate action by either party during contract 
negotiations. 

8. Sections 9, 10,11, and 12.—These sections have been covered so far as general 
recommendations previously. 

9. Section 18.—Section 13, in my opinion, was intended to assure the continu- 
ance of the limitations on strikes, both as to object and means, which have tradi- 
tionally existed. It is in this section that a comprehensive reaffirmation of the 
States rights to control both the objects of unions and means used by them to 
obtain these objects should be placed. 

10. Section 14 (a).—None of the dangers or threats of strikes predicted by 
those objecting to this section (and its correlative sees. 2 (3) and 2 (11)) 
have occurred. On the contrary, this section has induced a greater recognition 
by management of the true value of supervision to it, and has brought a closer 
relationship between supervision and top management. (See Interim Report of 
Joint Committee on Labor-Management Relations, S. Rept. 986, 80th Cong., 
2d sess., pp. 29-30.) This section should be retained as well as 2 (3) and 2 (13), 

11. Section 14 (b).—This section is consistent with the principle of States 
rights and should be retained. 


CHAPTER V. TITLE II 


The provisions for national-emergency disputes and recommendations for 
change have been discussed earlier in this statement. 

In the field of mediation of disputes, I wish to call your attention to the 
existence of several State agencies, such as the Michigan Labor Mediation Board, 
which are equally competent in this field. There is duplication of function when 
the Federal service enters a State in which a State agency exists. Except in 
national-emergency situations, the Federal agency should be instructed by the 
Congress not to enter into disputes in such States unless they are national- 
emergency cases, or unless requested to do so by the State agency. 

The problem of mediating disputes is a local one, best handled by the State 
agency. I refer you to the very excellent summary of the States interests in 
mediation prepared for the New Jersey State Board of Mediation by Allen 
Weisenfeld, its secretary, which sets forth clearly the primary interest of the 
States in this field and recommendations similar to those in this statement. It 
is entirely consistent with the principles of States rights to insert such limita- 
tions on the Federal service. It will eliminate duplication, and it will produce 
economies, 


CHAPTER VI, TITLE III 


Section 301—This section should be retained, but at least two clarifying 
amendments should be made. First, since the courts have held that the Norris- 
LaGuardia Act does not prohibit the issuance of injunctions where unions are 
the petitioners (AFL v. Western Union Telegraph Co., 179 F. (2) 535), this sec- 
tion should in all fairness permit employers the same scope of relief. At the 
present time the courts have denied injunctive relief to employers (Alcoa 
Steamship Co. v. McMahon, 173 F. (2d) 563). 

Second, it should be made clear that the provisions of the United States 
Arbitration Act (43 Stat. 883; 9 U. 8. C., sec. 1 et seq.) do not apply to manage- 
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ment-union contracts containing arbitration clauses (See Lewities & Sons v. 
UFW, 27 L. R. R. M. 2490). 

The policy of section 301 is entirely consistent with the recognition that unions 
are responsible agencies. It should be continued. 

Section 303.—This section should be amended in line with earlier discussion 
of secondary actions by unions to outline more carefully the acts prohibited. It 
should provide for authority in the Federal courts to issue appropriate relief, 
including injunctions, against those violating these provisions. 


CONCLUSION 


‘The present Federal laws should be amended to recognize that, with the growtn 
of unions to their present position of power, there is no need for Federal pro- 
tection and encouragement of unions. 

Consequently, amendments should be directed toward: 

1. The return of responsibility to the States in the field of union-management 
relationships to the maximum extent, retaining jurisdiction over only those 
problems clearly Federal in nature; or, as a less satisfactory alternative, to 

2. The revision of our present laws to provide equality of treatment to em- 
ployers and unions; to provide fair administration of the laws; to provide greater 
protection to the individuals; to return the Federal Government to the position 
of judge between two contending private litigants ; to encourage a form of union 
organization which will bring about local autonomy in union-management affairs ; 
and to restore to the States their historical rights in this field. 


EXxuIsit A 


It shall not be a violation of this contract and it shall not be cause for dis- 
charge if any employee or employees refuse to go through the picket line of a 
union or refuse to handle unfair goods. Nor shall the exercise of any rights 
permitted by law be a violation of this contract. 

The term “unfair goods” as used in this article includes, but is not limited to, 
any goods or equipment transported, interchanged, handled, or used by any 
carrier whether party to this agreement or not, at whose terminal or terminals 
or place or places of business there is a controversy between such carrier or its 
employees on the one hand and a labor union on the other hand; and such goods 
or equipment shall continue to be “unfair” while being transported, handled, or 
used by interchanging or succeeding carriers, whether parties to this agreement 
or not, until such controversy is settled. 

The union agrees that, in the event the employer becomes involved in a contro- 
versy with any other union, the union will do all in its power to help effect a 
fair settlement. 


It is understood that in the event the decision of the National Labor Relations 
Board in the Conway case is sustained or prevails on appeal to the higher Fed- 
eral courts, this article will be renegotiated and rewritten to provide the union 
with maximum protection afforded by such decision. 

Mr. Gwinn. I might say, too, that those of us who used to have 
occasion to practice law are proud of the legal profession as it has 
manifested itself here in these hearings. 

Mr. Wier. You should be. It has provided a great field of liti- 
gation. 

Mr. Hour. I will second that, Mr. Wier. 

Mr. Cummiskey. Mr. Wier, might I suggest that one of my asso- 
ciates told me, “I hope you realize that if Congress should perhaps 
accept your recommendations that you are going to eliminate yourself 
from the field of practice that you have been engaged in for the last 
12 years, because you are suggesting that they cut down the Board, 
and that is where you have been spending a good bit of your time.” 

Mr. Gwinn. We thank you very much, Mr. Cummiskey. 

The committee stands in recess until 2 o’clock, at which time we will 
hear from the National Society of Professional Engineers, the Engi- 
neers’ Joint Council, and the Engineers and Scientists of America. 
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(Whereupon, at 12:30 p. m., the committee was recessed, to be re- 
convened at 2 p. m.) 
AFTER RECESS 


Mr. Smrru (presiding). The committee will come to order. 
Is Mr. George Earl here? 


Sy. ATEMENT OF JOHN HARRINGTON, COUNSEL OF THE NATIONAL 
METAL TRADES ASSOCIATION 


Mr. Harrineton. I am speaking for Mr. Earl. My name is John 
Harrington. Iam an attorney in Chicago, representing the National 
Metal Trades Association as its counsel. 

I have a statement which I want to put in the record, and I would 
be willing to answer any questions about it that the committee might 
have. It is a summary, a short statement summarizing our position, 
and it is largely repetitious as to the matters which have already been 
presented to the committee. . 

Mr. Smiru. The statement will be admitted into the record, and if 

you care to make an oral statement, the committee will be glad to 


ear 
(The statement referred to follows:) 


PREPARED STATEMENT OF JOHN HARRINGTON, COUNSEL, NATIONAL METAL TRADES 
ASSOCIATION, CHICAGO, LLL. 


My name is John Harrington. I am counsel of the National Metal Trades 
Association, and 1 am appearing here as the representative of that association. 

The National Metal Trades Association is an organization of employers who 
are engaged in manufacturing, principally in the metalworking industry, and 
consists largely of small- and medium-sized businesses, 

I have been actively engaged as a lawyer in the field of Labor Relations for 
20 years’ 1 have had experience with the Wagner Act and the Taft-Hartley 
Act. 

The Wagner Act was essentially a one-sided act, both in concept and admin- 
istration, and the Labor-Management Relations Act accomplished a great deal 
in restoring some balance and in removing some of the abuses under the Wagner 
Act. Abuses still prevail. There are also inequities and weaknesses in the act, 
some of which, in our opinion, are due to interpretations of the Board, which we 
believe are contrary to the intent of Congress. These inequities and weaknesses 
should be corrected. 

We are opposed to amendments which would weaken the act. Neither our 
members or myself are impressed in the least bit by the charge that the Taft- 
Hartley Act is a slave-labor act or a union-busting measure. We have seen no 
indications of weakness or debilitation in the labor organizations during the 
past 514 years. 

in presenting this statement, we have tried to make it as brief as possible and 
avoid repetition of the statements and testimony heretofore presented to this 
committee which support our recommendations. We have not attempted to 
cover fully all the proposals before this committee, but have confined our specific 
recommendations at this time to some of the proposals which appear to us to be 
of greatest importance. 


UNFAIR LABOR PRACTICE PROVISIONS 


(1) Recognition or organizational picketing or strikes.—One of the evils which 
should be corrected is recognition or organizational picketing or strikes by unions 
which have not availed themselves of the orderly processes of the Board. An 
employer is confronted by a demand for recognition on behalf of a labor organi- 
zation. When he suggests the filing of a petition with the Board and following 
the orderly processes of the law, he is informed that it is recognition or else. 
This practice has been well described as organizing employers rather than 
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organizing employees. It has become quite prevalent in Chicago on the part of 
several unions. I have had one case in which the employer filed a petition with 
the Board himself, but the picketing was nevertheless commenced, and before 
the Board could act, he was compelled to recognize the union without any clear- 
cut and orderly showing of representation. In another case, the picketing con- 
tinued for over a month although every single employee went through the picket 
line and continued to work. 

There have been two suggestions of proposed amendments to remedy this 
situation. One is to make it an unfair labor practice to bargain with a union 
which has not been certified. The other is to make recognition or organizational 
picketing or strike an unfair labor practice unless the union has been certified by 
the Board. 

We favor the latter proposal. We recommend that the act be amended to 
provide that it shall be an unfair labor practice for a labor organization to engage 
in an organizational or recognition strike or to engage in picketing unless it 
has been certified by the Board, and the mandatory inunction provisions of sec- 
tion 10 (1) should be amended to cover such activities. 

(2) Secondary boycott.—It has been proposed that the secondary boycott 
provisions of the act be weakened by removing any prohibition in cases where 
work from a struck company is subcontracted or farmed out to another company, 
and by eliminating mandatory injunctions in cases of secondary boycotts. 

We are opposed to any weakening of the secondary boycott provisions of the 
Act. 

Furthermore, we recommend that the secondary boycott provisions of the law 
be strengthened. The word “concerted” should be removed from the opening 
sentence of section 8 (b) (4). The law as now construed permits action by 
individual employees or by such a small number as a court might find constitutes 
less than concerted action. The law should also be amended to make it appli- 
cable to different employers having common ownership; and to make it ap- 
plicable to such activities when they are carried on with respect to any person 
who is employed by another person. 

(3) Featherbedding.—tThe featherbedding provisions of the act have been 
practically nullified by the interpretation placed on them by the Board and the 
courts. The language should be clarified to cover demands tor money for services 
not deemed necessary or required to be performed by the employer. 

(4) Freedom of speech.—We are of the belief that the Board has done vio- 
lence to the intent of Congress by the construction it has placed on section 8 (c) 
of the act. These provisions were intended by Congress “to insure both to em- 
ployers and labor organizations full freedom to express their views on labor 
matters so long as such expression contains no threat of reprisal or force or 
promise of benefit” (S. Rept. 105, 80th Cong., Ist sess., April 17, 1947). 

The Board has refused to apply the provisions of section 8 (¢c) to representa- 
tion cases, and has set aside elections because of preelection speeches by employers 
even though such speeches did not contain any threats or promises of benefits. 

The Board has also done violence to the intent of Congress by developing the 
“captive audience” or “equal facilities” doctrine. Under this doctrine the Board 
holds that whenever an employer addresses his employees at a meeting on his 
property, the union must be given a similar opportunity. Secarcely a month goes 
by that the Board does not further extend this doctrine. Under the Board’s 
decisions labor organization must have the last word. 

Union organizers now have special privileges which are available to few, if 
any, other persons. Labor unions have a wide variety of communications 
channels. The employer should not be compelled to subsidize a union organiza- 
tion campaign. Apparently the Board and the unions want to muzzle the free 
speech of the employer and also avoid response to the vilification that is customary 
in organizing campaigns. Employers should not be deprived of their constitu- 
tional right of free speech in labor relations matters by any device. 

There is no justification for this doctrine and the act should be amended to 
show clearly that section 8 (c) applies to representation cases, and to revoke the 
“equal facilities” or “captive audience” doctrine. 

(5) Jurisdictional strikes—We feel that the provisions of the act relating to 
jurisdictional disputes have been inadequate. The act does not prevent a union 
making threats and using other coercive measures against an employer. This 
could be prevented by prohibiting unions from using any coercive action against 
employers to assign particular work to a particular union. 

Also the mandatory injunction provisions should be strengthened to require 
the Board to petition for injunctive relief against violations. 
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ELECTION PROCEDURES 


(1) Replaced economic strikers.—The provisions of the act providing that 
employees on strike “who are not entitled to reinstatement shall not be entitled 
to vote” should be retained. The law has been well settled—long prior to the 
Tatt-Hartley Act—that economic strikers who have been permanently replaced 
ure not entitled to reinstatement. 

Such replaced economic strikers, who have no right of reinstatement, should 
have no voice in the selection of a bargaining representative for the employees. 

We realize that this provision has been characterized as a “union breaking” 
provision, particularly in periods of declining employment. However, there is 
no justification for a former employee voting in an election. Why should a 
person who has no right of reinstatement participate in the selection of a bargain 
ing representative for others. It should be remembered that this provision does 
not apply to unfair labor practice strikers. 

(2) Allowing hearing officers to make recommendations.—It has been sug- 
gested that the act be amended by eliminating the provision that the hearing 
officer in representation cases “shall not make any recommendation with respect 
thereto.” 

The present provision is essential if we are to retain a proven and necessary 
reform in the old procedure. Further to eliminate this provision would place 
the hearing officer in a position of prejudging the case and create unstabilizing 
influences and friction. 

The act now provides that hearings may be conducted “by an officer or em- 
ployee” of the regional office. Representation cases have been expedited by the 
Board under the existing provisions, and there is no justification for such an 
amendment. However, in the event this amendment is considered, it should 
also provide that the parties to the representation proceedings be served with a 
copy of the hearing officer’s findings and allowed to file objections to such findings 
with the Board. 

(3) Prehearing elections.—There should be no amendment to the act to allow 
an election prior to a determination by the Board as to the appropriate unit and 
whether a question of representation exists. Here, also, regional directors 
would be prejudging a case, the final decision on which is within the province 
of the Board. The probable consequences of such prejudging a case would be 
to cause disruptions and disturbance in the labor relations pending final decision 
of the Board. 

(4) Decertifications and deauthorizations.—We are opposed to any amend- 
ments to the act which would delete the provisions of the act which give the 
right to employees to challenge the majority status of a union, or the provisions 
permitting the filing of a petition by 30 percent or more of the employees for an 
election to determine whether the authority of their union representative to 
enter into a compulsory union agreement be rescinded. The elimination of these 
provisions would be obviously unfair to the employees. 


UNION MONOPOLISTIC PRACTICES 


The National Metal Trades Association has heen concerned for years over the 
growth of monopoly power by labor organizations. We consider the growth of 
this power to be harmful to the public, to employees, and to employers alike. 

There are two sources of labor union monopoly; compulsory unionism and 
industrywide (multiple employer) bargaining. 

(1) Compulsory unionism, union security.—We believe that the right of an 
employee to work should not be contingent upon membership or nonmembership 
in a labor organization. Legislation should not be adopted which would promote 
or encourage the earning of a livelihood or the freedom to work at one’s trade 
being conditioned upon membership in a labor union or financial support thereof. 
Congress should not make any exception or concession to this sound American 
principle for any industry or organization. 

We do not believe that our Government or its agencies should join with unions 
to require American workmen to become members of unions as a condition of 
getting and holding a job. 

(2) Industrywide barqaining—Under the provisions of the Taft-Hartley Act 
and under the existing immunities in the antitrust laws, labor unions have built 
and are maintaining industrywide monopolies so powerful that they threaten 
the entire economy of the United States and the safety and welfare of all of the 
people of the United States. 
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Many proposals have been made to remedy this recognized danger. We believe 
that most of these proposals are palliatives and not cures, that they do not reach 
the basic cause of this monopolistic power. 

We recommend that Congress repeal the existing immunities in the Clayton 
Act and the Norris-LaGuardia Act. 


POWER OF STATES 


The National Metal Trades Association has been concerned with the theory that 
the National Labor-Management Relations’ Act has preempted the field of labor 
relations to the extent that such laws us the Michigan law on strike votes and 
the Wisconsin law regulating strikes and lockouts involving public utilities have 
been declared unconstitutional by the Supreme Court of the United States. 

We recommend that the act be amended in such a manner as to make it clear 
that the States have the power to enact and enforce laws relating to such mat- 
ters as misdemeanors, breaches of the peace, the right of employees to work 
free from harm or injury or threats to themselves and their families, sitdown 
strikes, secondary boycotts, etc., so long as such laws are not in conflict with 
specific provisions of the Taft-Hartley law. 


NON-COMMUNIST AFFIDAVITS 


It has been proposed that the requirement of filing non-Communist aflidavits 
be extended to cover employers. There does not seem to be any justifiable rea- 
son for this, other than to appease the sensitive feelings of labor organizations. 
It would result in a tremendous burden on the Board and would accomplish no 
useful purpose. 

We believe, however, that the question of communism in labor organizations 
should be placed in the hands of an appropriate Government agency, such as 
the Subversive Activities Control Board, and if any labor organization is found 
by that agency to be led or dominated by a Communist group or other subversive 
group, it should be denied access to the processes of the Board, and employers 
should not be required to recognize it. 


NATIONAL EMERGENCIES 


We are opposed to the seizure of private property in labor disputes and to 
compulsory arbitration. There has been considerable protest against the in- 
junctive provisions of the national-emergency provisions of the act. Some have 
suggested seizure of private property or compulsory arbitration, or both, as 
alternatives to the injunction in such cases. Even then injunctions would in- 
evitably have to be resorted to in some cases. 

The present national-emergency provisions are superior to the proposed alterna- 
tives and should be retained. It is our belief that they should be strengthened 
to require the President whenever he believes that a strike would imperil the 
national health and safety to cause the Attorney General to seek an injunction, 
und that the seeking of such an injunction need not await the report of a board 
of inquiry. 

The present provisions, furthermore, have not been given a fair trial. They 
should be given an opportunity to function. 

It is apparent from the number of proposals which have been made regarding 
changes in the National Labor Relations Board and in the methods of admin- 
istering the act that considerable dissatisfaction exists. This dissatisfaction 
arises out of delay in the handling of cases and a feeling held by many that the 
Board has a biased approach. 

It has been suggested that the membership of the Board be increased. A mere 
increase in the number of members of the Board is, of course, no guaranty of more 
efficient or impartial administration. We believe that an increase in the num- 
ber of members of the Board could have such a result. 

Administrative functions should be separated from the judicial functions of the 
Board. And the Board should not control or engage in the prosecution of cases. 
Such separation of powers is essential. 


OTHER PROVISIONS 


(1) Definition of supervisors.—There have been suggestions that the defini- 
tion of supervisors should be eliminated or changed. The Board, in our opinion, 
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has been interpreting and applying this definition substantially in accordance 
with the intent of Congress. 

Any attempt to change or modify the definition would unquestionably create 
an impractical situation, ambiguity of interpretation and application, weaken 
the identity and status of supervisors and the present protection accorded them 
as part of management. 

To eliminate the exemption of supervisors would seriously impair the essential 
unity, cooperation, and loyalty of the management family and also the necessary 
supervision and direction of the working forces. It is fallacious to place members 
of management on both sides of the bargaining and grievance tables. 

We are opposed to any change in the present definition or the elimination 
of the exemption of supervisors, 

(2) Administration of welfare funds.—We are opposed to any amendment 
which would enable employers to waive their right to participate in the manage 
ment of such welfare funds as are covered by section 302 of the Labor-Manage- 
ment Relations Act. We believe the employer should have this responsibility, 
and we believe that if he is permitted by law to waive it, he will be subjected to 
tremendous pressure to do so. 

The employer has inherent duties and responsibilities in the employment 
relation. Employers who create private welfare funds have an important inter- 
est in protecting the employees in the supervision and administration of welfare 
funds. Such funds should not be used for purposes other than the employee 
benefits for which they were established. 

We are not in accord with the suggestion that the Labor Department be given 
supervisory powers over welfare funds. Its authority and functions are to 
promote the interests of a special group by virtue of the statutory mandate under 
which it operates. 

We recommend that no legislation be adopted at present regarding welfare 
and pension funds. The whole subject should be investigated by an appropriate 
committee of Congress to determine what legislation is necessary to provide 
proper regulation of such funds in the interest of all concerned. 

(3) Penalty against individuals who strike during 60-day waiting period.— 
We believe this penalty should be retained. No creditable and substantial 
evidence has been produced to justify its removal. On the contrary, experience 
clearly indicates the need and wisdom for this provision. Its removal would 
multiply wildeat strikes, and greatly impair the effectiveness of the waiting 
period provision. 

There is also no justification for removing the notice requirement. 

It has been claimed that this is a one-sided provision. This is not true. The 
60-day period applies to employers as well as employees. And an employer who 
locks out his employees during this period is guilty of an unfair labor practice 
and can be required to reimburse his employees for the pay loss by them. 

(4) Damage suit provisions.—It has been proposed that the provisions of the 
Taft-Hartley Act providing for damage suits be eliminated. There has been no 
showing that these provisions have worked any hardship upon labor organiza- 
tions. We recommend that these provisions be retained. 


‘CONCLUSION 


We believe that the amendments which we have recommended will go far 
toward correcting the inequities and weaknesses in the Labor-Management 
Relations Act, and that the act if so amended can operate fairly and equitably 
to the benefit of employers, employees and the public alike. 

Mr. Harrtneron. I will briefly summarize the various recommenda- 
tions we have here. 

Mr. Smitn. Proceed. 

Mr. Harrincton. We recommend, first, that it be made an unfair 
labor practice for a labor organization to engage in organizational or 
recognition strikes or to engage in picketing unless it has been certi- 
fied by the Board. 

We have had a great deal of experience with the activities of unions 
which have no representation in a plant, yet which throw a picket line 
around the plant and refuse to use the processes of the Board to be 
recognized. The teamsters union and their affiliates in Chicago and 
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a great many other cities have been engaging in that practice; and we 
consider it, as it has been aptly termed, an attempt to organize em- 
ployers and not employees. 

We also are opposed to any weakening of the secondary boycott 
provisions. We feel that the featherbedding provisions should be 
clarified to cover demands for money for services not deemed necessary 
or required to be performed. 

We believe the freedom-of-speech provision as applied to Se ved 
tation cases and the equal-facilities doctrine should be definitely 
revoked. 

We are opposed to the removal of the provision that replaced eco- 
nomic strikers should be allowed to vote in a representation election. 
We do not feel that there should be any deviation from that rule, not 
even that they should be allowed for a certain period of time. 

We are opposed 

Mr. Kearns. Would the gentleman yield there? You mean if a 
man voted to go out on strike, even for a limited amount of time, he 
is not eligible to vote for his bargaining agent ? 

Mr. Harrtneron. I think if he has been replaced permanently—— 

Mr. Kearns. Wait a minute. You do not replace anyone unless 
you run into nonunion men, as a rule. 

Mr. Harrrneron. As a rule, you do not, but I have had situations 
where, because of the strike, the employer no longer needed as many 
employees as he had before, and the employees who were members of 
the union came back, went to work, and went through the picket line, 
and replaced employees with more seniority than they had. It seems 
to me that since this rule applies only to permanently replaced eco- 
nomic strikers, there is no reason why they who are not entitled to be 
recalled should vote for a bargaining representative for other 
employees. 

Mr. Kearns. Your recommendations there would not hold good 
where they do not bring other men in and the plant is down. Youn 
would be willing to have a certain length of time there to let manage- 
ment and the union get together and permit that man to vote? 

Mr. Harrtneton. Unless he has been permanently replaced. If 
the plant is down and no other one has come in, they are stil] em- 
plovees and should have the right to vote. 

Mr. Kearns. That is right. 

Mr. Harrtneton. It is only where they have been permanently 
replaced. 

Mr. Kearns. I think we have to watch that right to work and right 
to vote in unions, and in order to have a good labor bill we have to 
recognize those rights. I just do not think we can throw all those 
things to the winds, you understand. 

Mr. Harrineton. As I say, it is limited to a situation where a 
striker has been permanently replaced. As long as they are still on 
strike, if it is an unfair labor practice strike, then they are still em- 
ployees; but with the rule being what it is—and I think the rule is 
correct—a person who has been replaced, an economic striker who has 
been replaced, is not entitled to reinstatement. 

Mr. Kearns. I know the gentleman will agree that one of the main 
things that we have-te-knuild up here, in my opinion, is the respect 
aspect of management and labor. I think management has to respect 
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the rights of workers, and I think the workers must learn more than 
they have in the past to respect the privileges and rights that manage- 
ment has. The only way you are ever going to do that is to have both 
agree to some code of respect for each other, which I do not think has 
prevailed even under the Wagner Act or even under the Taft-Hartley 
Act. That one thing, respect, is what is missing. That must be con- 
sidered. 

Mr. Wier, I feel that lots of times that is the attitude of many of 
the unions on that, too, the lack of respect as well as that lack on man- 
agement’s part. 

Mr. Wier. Mr. Chairman. In reality I would assume, after hear- 
ing your very brief explanation, that your attitude and your wishes 
are that the moment workers go on strike for any given cause, they 
have left their employment, and therefore their positions are subject 
to new employment. 

Mr. Harrineton. No, I don’t take that position. If workers go on 
strike and if the employer has decided to try to operate anyway and 
has permanently replaced them, then I think they are no longer en- 
titled to reinstatement as employees under the law as it now is, and 
they should not be allowed to vote. 

Mr. Wier. Where are you going to break that off? Are you going 
to break it off when the employer feels that he is quite secure in at- 
tempting to take a chance on opening his plant, so he advertises quite 
widely for help, and you presume then that this worker has lost his 
right? He has been out 1 month or 6 weeks or 2 months. So as soon 
as you can get a replacement, in your opinion that is a permanent 
replacement and the striker has lost any rights to the job that he walk- 
ed off of ? 

Mr. Harrtneron. If it is a replacement which you intend to be a 
permanent replacement. If it is someone who is hired temporarily, 
as you use the term, for strikebreaking purposes, that is not a perma- 
nent replacement. 

Mr. Krarns. Mr. Chairman, I would like to address a question—— 

Mr. Smirn. Just a minute. We have this man on here, and we have 
other men scheduled for 2 o’clock. This man was to come on to for- 
mally present his statement, and that is all he wanted to do. 

Go ahead. 

Mr. Harrrneron. I will briefly refer to two other points. 

We are opposed to any form of compulsory unionism or union 
security. 

We believe, on the subject of industrywide bargaining, the only 
solution to that problem is the repeal of the existing immunities of 
iabor organizations in the Clayton Act and the Norris-LaGuardia 
Act, and we want to repeat what has been said here by so many wit- 
nesses: That we think that the act should be amended to show that the 
States still retain powers within their own police powers, and that the 
National Labor Relations Act has not preempted the powers of the 
States in such matters. 

The other recommendations are largely repetitive. 

Mr. Smitrn. All right. Thank you very much, Mr, Harrington. 

Mr. Harrineron. Thank you, Mr. Chairman. 

Mr. Smiru. We will now hear from the representatives of the pro- 
fessional engineering societies. 
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Io you have two other gentlemen here with you? 

Mr. Cuanpuer. Yes, sir. 

Mr. Smrru. You have agreed that you have 10 minutes, is that 
right ¢ 

Mr. Cuanpter. I think I can wind up my statement in 10 minutes, 
sir. 
Mr. Smtru. What about the other two gentlemen ? 
Mr. Cuanpter. I think they will undoubtedly do the same. 
Mr. Smirn. I will hold you right to it. 


STATEMENT OF E. LAWRENCE CHANDLER, ASSISTANT SECRETARY, 
AMERICAN SOCIETY OF CIVIL ENGINEERS, REPRESENTING 
ENGINEERS’ JOINT COUNCIL 


Mr. Cuanpier. My name is E. Lawrence Chandler. I am assistant 
secretary of the American Society of Civil Engineers. I am appear- 
ing here today as chairman of a panel sponsored by the Engineers 
Joint Council, a panel made up of representatives of eight national 
engineering societies, namely, the American Society of Civil Engi- 
neers, the American Institute of Mining and Metallurgical Engineers, 
the American Society of Mechanical Engineers, the American Institute 
of Electrical Engineers, the American Institute of Chemical Engi- 
neers, the American Society of Engineering Education, the Societv of 
Naval Architects and Marine Engineers, and the National Society of 
Professional Engineers. 

The engineering societies represented on this panel are national 
professional organizations having; a combined membership of over 
150,000 individual members distributed throughout all of the States 
and Territories of the Nation. Our members include both employers 
and employees. They are engaged in a wide variety of fields, includ- 
ing Federal, State, and local governments, industries, private engi- 
neering, and engineering education. Due to the character and wide- 
spread distribution of our membership, we believe we are in a position 
to speak with a balanced viewpoint regarding those — of labor 
legislation which particularly affect professional employees. 

Our purpose today is simply to recommend that the “professional 
provisions” of the Labor-Management Relations Act, 1947, remain 
unchanged in whatever legislation may result from the deliberations 
of your committee. 

The present professional provisions—We shall not attempt any 
diseussion of the basic phases of labor legislation. Our concern here 
is that professional employees be accorded protection of their rights, 
comparable to that accorded other employees under the labor law. 
We believe that such protection is established under the Taft-Hartley 
Act. We refer specifically to section 2 (12) and to section 9 (b) (1) 
of the act. 

Section 2 (12), which is a definition of the term “professional 
employee,” states that— 


(12) The term “professional employee” means— 

(a) any employee engaged in work (i) predominantly intellectual and varied 
in character as opposed to routine mental, manual, mechanical, or physical 
work; (ii) involving the consistent exercise of discretion and judgment in its 
performance; (iii) of such character that the output produced or the result 
accomplished cannot be standardized in relation to a given period of time; (iv) 


n 
h 
s 
y 
\- 
fa 
; 
7 
n 
d 
\- 
d q 
g 
t- 
fe 
1S 
it 
{- 4 
a q 
yy 
ye | 
r- 
4 
mn 
ly | 
of 
ia | 
t 
he 
he 4 
he 


1910 LABOR-MANAGEMENT RELATIONS 


requiring knowledge of an advanced type in a field of science or learning cus- 
tomarily acquired by a prolonged course of specialized intellectual instruction 
and study in an institution of higher learning or a hospital, as distinguished 
from a general academic education or from an apprenticeship or from training in 
the performance of routine mental, manual, or physical processes ; or 

(b) any employee, who (i) has completed the courses of specialized intellectual 
instruction and study described in clause (iv) of paragraph (a), and (ii) is 
performing related work under the supervision of a professional person to 
qualify himself to become a professional employee as defined in paragraph (a). 

Section 9 deals with “Representatives and elections.” In sub- 
paragraph (b) of that section it is stated that— 

(b) The Board shall decide in each case whether, in order to assure to 
employees the fullest freedom in exercising the rights guaranteed by this Act, 
the unit appropriate for the purposes of collective bargaining shall be the 
employer unit, craft unit, plant unit, or subdivision thereof: Provided, That 
the Board shall not (1) decide that any unit is appropriate for such purposes if 
such unit includes both professional employees and employees who are not 
professional employees unless a majority of such professional employees vote 
for inclusion in such unit. 

These provisions of the present law were recommended by repre- 
sentatives of the engineering profession at the time of the hearings 
which preceded adoption of the Taft-Hartley Act and their retention 
was urged in 1949, when that law was the subject of reconsideration. 
Thus, the professional provisions have been a part of the labor law 
for nearly 6 years. 

In a moment we will turn to a brief review of the practical effect 
and administration of those provisions, but we believe it will be help- 
ful first to consider the background which led to the recommendation 
for such provisions. 

Prior to enactment of the Taft-Hartley Act, situations continually 
arose where the best interests of professional employees, nonprofes- 
sional employees, and employers alike were not well served. Con- 
fusion and conflict with organizations of nonprofessional employees 
developed. We do not believe these developments to have been in 
accord with the intentions of Congress and certainly they were not 
in the interest of promoting progressive, cooperative relations between 
employer and employee, nor for the best good of the country. 

Most large-scale industrial enterprises today employ large staffs of 
professional engineers, architects, and scientists on a full-time basis. 
As a result, these professionally trained and professionally minded 
employees come within the coverage of the labor laws. In a lesser 
degree, the same trend, has been occurring in the professions of law 
and medicine, for it is common to find banking, insurance, and manu- 
facturing corporations which have legal departments and medical 
departments of their own. ' 

The National Labor Relations Act of 1935 was enacted primarily 
to serve the unskilled and unorganized worker in mass-production 
industry. Cognizance was taken of the status which the skilled crafts- 
man had attained and special provisions were contained for recogniz- 
ing craft units. Unfortunately, no recognition was accorded the spe- 
cial problems of the professional employee. 

A fundamental difficulty with the Wagner Act, as it affected pro- 
fessional employees, was that no distinction was made between pro- 
fessional and nonprofessional employees in spite of the fact that their 
viewpoints and abilities are inherently different and that their condi- 
tions of employment cannot be made subject to a common standard. 
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This statement is a simple recognition of fact. It does not imply 
any suggestion of placing one segment of employees in a preferred 
position. It is for the best interests of all in the collective-bargain- 
ing field to recognize the essential differences. 

Professional service, even though rendered by an employee, is pre- 
dominantly intellectual and varied in character. Constant demand 
exists for originality and creative thought in the solution of problems 
presented with each new undertaking. Technical skill is only a part 
of the equipment of a professional person. There is no yardstick by 
which creative ability can be measured. Individual talents vary and 
every ore possessing a professional attitude constantly strives to 
expand his knowledge and improve his abilities in his chosen field to 
the end of personal excellence, personal advancement, and the better- 
ment of his profession. Regimentation of professional employees is 
incompatible with the maintenance of true professional standards. 

The output of professional employees cannot be standardized as can 
that of manual and skilled labor. It cannot be measured in terms 
such as the number of brick a man should lay in a given number of 
hours, the number of cubic yards of dirt that should be moved, square 
yards of painting, the amount of type to be set, bolts to be placed, 
feet of conduit to be laid, or in terms of any other similar unit. 

The productive output of the professional man is largely that of 
his mind, while that of the nonprofessional depends largely on his 
manual skill and dexterity. No law by which professional employees 
and those engaged in routine, mental, mechanical, and physical work 
must conform to the same regulatory pattern is a just law. It is 
unjust alike to the laborer, to the nonprofessional white-collar worker, 
to the professional man, to their employers, and to society. 

In spite of all this, prior to enactment of the present law, profes- 
sional employees often were included against their will in heterogene- 
ous groups and compelled to accept representation which they did not 
desire in collective-bargaining procedure. The results were most un- 
satisfactory. There was serious effect on the morale of professional 
employees and poor relationships developed among these employees 
and labor unions and employers. 

In industrial undertakings, professional employees almost always 
are far outnumbered by the production and clerical workers. Even 
though, in a specific situation, the vote of the professional employees 
was unanimous against proposed representation it was of no avail. 
By sheer numerical force the professional employees were denied ap- 
propriate representation. (The background, education, training, and 
work interests of professional employees and nonprofessional em- 
ployees are inherently divergent.) It is futile to expect that a forced 
grouping of the professional and nonprofessional employees in any 
plant or organization could possibly form an “appropriate bargaining 
unit.” Under the old law and its administration, such plainly inap- 
propriate groupings were made and, by fiat, were declared appropri- 
ate. We do not consider that to have been the intent of Congress. 

Dissension and strife extended throughout the administration of 
the Wagner Act. In only a few cases did professional employees 
succeed in gaining recognition, and then only after protracted and 
costly controversy, entailing litigation and appeal and fundamental 
disturbance of employer-employee relationships. A serious difficuity 
confronted the Board in attempting to apply standards for classifying 
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professional employees. The act contained nothing in the way of 
definition and the various concepts of professionalism naturally had 
no firm basis. Without a statutory guide, the application of stand- 
ards for determining professional status wavered according to the 
individual concepts of the Board member or the examiner and left 
the professionals in a constant state of uncertainty. 

When the present professional provisions were enacted in 1947, 
fears were expressed by some that there would be unfavorable reac- 
tions, It was feared that the National Labor Relations Board would 
not be sufficiently exact in its determinations as to employees properly 
classifiable as professional. Others were of the opinion that em- 
ployers might take advantage of professional employees because of 
the relatively small numbers who would be concerned and also because 
of their unfamiliarity with necessary procedures. Some felt that 
these new provisions would work to the detriment of the old-line labor 
unions. After nearly 6 years of experience, it is our belief that none 
of those fears has materialized. 

; Jitation of few cases will be helpful toward confirming that con- 
clusion. 

That the Board has been careful not to stretch the definition of 
“professional employee” to cover classes of employment not intended 
is demonstrated in Clayton Mark & Company (76 NLRB 33) wherein 
the Board said: 

It is equally clear, in our opinion, that the amended act and its legislative his- 
tory do not authorize the classification of inspectors as “professional employees” 
merely because, by the exercise of individual judgment and discretion, they may 
sometimes affect the earnings of production employees. 

In the Jersey Publishing Company case (76 N. L. R. B. 70) the 
Board declined to grant professional separation to editorial employees. 
This opinion was confirmed in F'ree Press Co. case (76 N. L. R. B. 152) 
which also involved a claim for professional status for editorial 
employees. 

In Automatic Electric Co. (76 N. L. R. B. 146) the accountants did 
not come within the Board’s application of the professional definition 
and they were denied treatment as professional employees. To the 
same effect is the decision in American Window Glass Co, (77 N. L. 
R. B. 162) wherein accounting employees were found not to be 
professionals. 

That the Board is not impressed by a professional title per se is 
illustrated in Jnter-Mountain Telephone Co. (79 N. L. R. B. 96) 
where three employees with the title of “engineer” were found to lack 
the necessary professional qualifications to meet the definition. Also 
excluded in the same case was the accountant. 

Artistic or literary talent alone is not sufficient to warrant a finding 
of professional qualification for the purposes of the act. In West 
Central Broadcasting Co. (77 N. L. R. B. 56) the Board denied pro- 
fessional separation to the radio announcers, singers, and continuity 
writers. An attempt to bring auto and diesel mechanics into the pro- 
fessional classification was rejected by the Board in Ferguson-Steere 
Motor Co. (76 N. L. R. B. 159). 

An illustration of the fact that an employee claimed to be profes- 
sional must be actually engaged in professional work as distinguished 
from merely having professional qualifications, is the decision in 
Charles Eneu Johnson & Co. (77 N. L. R. B. 3) wherein a professional 
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chemist by training was performing maintenance electrical work, and 
at times, unskilled labor. The Board properly placed him in the ap- 
propriate unit as a maintenance employee. 

These cases and others on record, demonstrate that there has been 
no abuse of the professional provisions of the law. The Board has 
had a clear definition to guide it and has acted within that definition as 
indicated above. It is apparent that the employees involved must be 
truly professional employees, on the basis of appropriate education, 
experience, training, and duties, to come within the strict limitations 
of the professional test. 

Any misapprehension that the professional *provisions would be 
used to deny collective bargaining rights to professional employees 
was dispelled by the Board in the Lumberman’s Mutual Casualty Co. 
of Chicago case (75 N. L. R. B. 1132) wherein the Board rejected 
the argument of the employer that a number of attorneys involved 
were not employees within the meaning of the act because they were 
professional employees. The Board’s opinion clearly declared the 
opposite principle to be true, stating: 

We are of the opinion, therefore, that the mere fact that the attorneys are pro- 
fessional personnel does not preclude them from being employees within the 


meaning of the act, and entitled to its benefits, and we reject the employer's 
contention in this respect. 
Later in the opinion the Board stated : 

That the attorneys have a statutory right to self-organization cannot be 
denied. If doubt ever existed, it has been removed by the * * * act * * * 
which defines “professional employee.” 

It is significant that the Board acknowledges in this decision the ele- 
ment of doubt as to appropriate classification of professional employ- 
ees in the ig and definitely indicates that the collective bargaining 
status of the professional employees has been enhanced by the pro- 
fessional sections of the existing law. 

To the same effect is Worthington Pump and Machinery Corpora- 


' tion case (75 N. L. R. B. 80) in which the Board states: “* * * the 


statute itself refutes the respondent’s contention that employees like 
the ones in question are to be deprived of employee status because of 
the nature of their duties * * *.” 

These cases effectively dispose of any contention that the collective 
bargaining rights of professional employees would be destroyed or 
diminished. In fact, the Board now has ample statutory authority to 
confirm its position, Likewise disposed of, is the misconception that 
the provisions would operate to the undue advantage of employers. 
In above cases it is clearly indicated that the Board has had no diffi- 


) culty in applying the act to support the rights of professional em- 


ployees. 

Many other instances might be cited, but the foregoing are sufficient 
to demonstrate that the NLRB has been fair in its rulings affecting 
professional employees. A number of professional groups have been 
certified, and in a number of instances, professional employees have 
been successful in withdrawing from aticomtneous organizations 
with which they had been compelled to affiliate against their wishes 
in the pre-Taft-Hartley days. 

For example, in a recent case, for 47 professional engineering em- 
ployees of the Potomac Electric Power és. who had been represented 


by the Electrie Utilities Union of Washington, D. C., were able to 
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secure an election to determine whether they desired to have the union 
continue to represent them with their employer (Jn The Matter of 
Potomac Electric Power Company, 99 N. L. R. B. 29). Other typical 
cases whereby professional employees were able to have a separate 
election to determine their desires on continuing or withdrawing from 
representation by a union composed predominantly of nonprofessiona| 
employees are: The Arthur A. Johnson Corporation and Mason and 
Hanger Company, Incorporated (98 N. L. R. B. 282), Mountain 
States Telephone and Telegraph Company (83 N. L. R. B. 773), Z. R. 
Squibb and Sons (83 N. L. R. B. 792), and Union Electric Power 
Company (83 N. L. Te. B. 872). 

We wish to make it quite clear that the professional provisions do 
not take anything away from ls iol pot employees, nor are they 
detrimental to others. Under the operation of these provisions the 
professional employees may choose to be represented in negotiation 
with management by a nonprofessional union, by their own pro- 
fessional union, or they may refrain from any collective bargaining 
representation. Likewise, in decertification proceedings the pro- 
fessional employees may vote to remain in the nonprofessional union, 
to remove themselves from that union and form a professional unit 
of their own, or to be removed from the nonprofessional group and 
not have any collective bargaining representation. There is nothing 
in these provisions which will prevent any union, professional or non- 
professional, from attempting to convince stoleuiabal employees 
that they should be represented by a certain group. The basic and 
important point is that under the Taft-Hartley Act, for the first time, 
professional employees have the right of choice as a professional group 
without being submerged by weight of numbers of production or 
clerical employees. 

We submit that any impartial review of the operation of the pro- 
fessional provisions will aa indicate that they have been justified 
by past experience, they have worked to the advantage of all who have 
been affected and to the disadvantage of none and that they have truly 
promoted the basic concept of freedom of association which is inherent 
in the law. 

We are not aware of anything about the existing professional pro- 
visions of the law to which exception can be taken by anyone who has 


at heart the best interest of the country and of this large group of | 
employees who are so vitally important to advancement of the general | 


welfare. 

We respectfully request your committee to include in its recom- 
mendations to the Congress a continuation of the legislative provisions 
contained in section 2 (12) and in section 9 (b) (1) of the Labor- 
Management Relations Act, 1947. 

Respectfully submitted by the Engineers Joint Council, Labor 
Legislation Panel. Then appear the names of the representatives of 
the society that I mentioned in the beginning. 

In closing I would like to say, Mr. Chairman, that it is my under- 
standing that the other two organizations who will now present testi- 
mony are in full accord with the request made in this statement. Each 
of them, I believe, will present other matters in which this Engineers 
— Council’s panel ie not concurred and on which we take no 
stand. 
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Chairman McConney. Thank you, Mr. Chandler. If you will just 
sit over on the side, we will hear these other gentlemen; and if any 
questions are to be asked of all of you, we will ask it of any one of the 
group When the final one has finished. 
~ Is Mr. Shoch here ¢ 


STATEMENT OF CLARENCE T. SHOCH, VICE PRESIDENT AND 
CHAIRMAN, LEGISLATIVE COMMITTEE, NATIONAL SOCIETY OF 
PROFESSIONAL ENGINEERS, WASHINGTON, D. C. 


Chairman McConneut. Mr. Shoch, are you planning to read your 
statement? I notice it is short. 

Mr. Suocn, Yes, sir. We have purposefully condensed it so that 
it might conserve your time. 

Chairman McConne.n. Thank you. We appreciate that. 

Proceed, Mr. Shoch. 

Mr. Suocu. Mr. Chairman and gentlemen of the committee, my 
name is Clarence T. Shoch. I am vice president and chairman of the 
legislative committee of the National Society of Professional Engi- 
neers, 1121 15th Street NW., Washington 5, D. C. 

The National Society of Professional Engineers is composed of 
over 29,000 members engaged in the practice of every engineering spe- 
cialty. These members are registered under the engineering regis- 
tration laws of one or more of the States and Territories. They are 
associated in over 325 local chapters under the leadership of our 39 
State societies. Our society concerns itself with activities in the fields 
of social, ethical, and professional interests of the engineering 
profession, 

We fully and completely endorse the statement previously presented 
tavoring the retention of the present professional provisions of the 
Taft-Hartley Act and join in strongly urging that section 2 (12) and 
¥(b) (1) of the present law be retained in the present form. 

In addition, we would like to call to the committee’s attention a 
problem of the engineering profession which is of particular impor- 
tance to the welfare and continued technological and industrial growth 
of the country and one which many of our employee members, particu- 
larly those in industry, feel requires corrective action. This problem 
grows out of a serious handicap imposed by the national labor ae as it 
affects these professional aaplaveen, notwithstanding the existence of 
section 9 (b) (1). To illustrate clearly the nature of this problem, we 
would like to give a brief outline of the relevant historical background. 

The extensive development of industrial establishments brought 
with it a new pattern of employment for professional engineers. The 
scientific personnel in many companies has grown to a point where in 
a single company it may exceed the entire scientific population of the 
Nation a few generations ago. This has resulted in the organization of 
self-contained associations of engineers with a community of interests, 
an abundance of talent, and at the same time common professional 
problems relating to the fact that the members of these groups have a 
single employer. While the members of these associations are, in one 
sense, all i a of the company for which they work, they are 
bound together by their common professional training and interests. 


We believe that it is fair to state that the great technological produc- 
tion achievements in this country have been due in no small measure 
29507—53— pt. 6——5 
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to the close-knit character of the engineering profession because it has 
»rromoted the free interchange of oan opinions, and data among al| 
evels of its membership. 

Wherever the existence of such employment has created large engi- 
neering staffs, these engineers have common interests pertaining to 
their responsibilities, opportunities, and their professional status, 
These common interests cut across lines which normally may be said to 
distinguish managerial and supervisory employees from others. In a 
very large sense the engineer is an employee whose special professiona| 
status closely identifies him with management as distinguished from 
rank-and-file employees. In fact a significant percentage of engineers 
actually are in training to and will become the managers of tomorrow. 

The common professional interests of the engineers associated witli 
a particular company have led to the establishment of local engineer- 
ing associations. These associations are customarily open to all pro- 
fessional people regardless of management status in the sense of direct 
supervision of people. This, of course, has also been the traditiona| 
pattern established for many years by our national professional so- 
cieties. Most of the members of these local associations are also afli- 
liated with the national engineering society of their particular spe- 
cialty. The members range from recent college graduates to eminent 
scientists and engineering executives. 

The intent and purpose of the formation of these associations was to 
provide an opportunity for close contact and collaboration to enhance 
the professional development of the members and to provide a forum 
for a discussion and possible solution of problems of mutual interest. 
Although certainly not a primary function, the associations, naturally, 
were interested in the welfare of their members, the opportunities for 
progression and the various policies of the company which governed 
their professional activity. 

The mechanism of the association provides a means for discussing 
these problems, not only among themselves, but as a vehicle for pre- 
senting the views of its members and securing general information 
about a company’s plans, its policies, and its practices. In other 
words, the association is sometimes regarded by its members as a 
means of communication with the operating management of the com- 
pany, although the individual members have no desire to have the 
association engage in collective bargaining on their behalf. Within 
many of these associations, there is a very strong and positive feeling 
that it is consistent with their professional status that the association 
express the common view of the members and make suggestions and 
recommendations and also make inquiries with respect to company 
plans and policies, but that it is inconsistent and contrary to the mem- 
bers’ professional status for the association to function as a labor union 
and engage in collective bargaining. 

The difficulties with respect to the present law stem from the fact 
that although these associations have no desire to function as labor 
organizations, the statute is now so drafted that if the association 
should be deemed to be dealing in any way with an employer with re- 
spect to working conditions, wages, or hours, it might be construed as 
a labor organization under section 2 (5) notwithstanding its firm 
desires to the contrary. A number of managements which might 
believe the communication function served by the association to be 
beneficial as improving two-way communications with engineers, have 
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feared that broad or specific discussions of company policies and prac- 
tices would lead to charges that the company was dominating a labor 
organization because supervisory personnel are members of the associ- 
ation. They have, therefore, upon advice of counsel, instructed their 
supervisory personnel to refrain from participating in the activities 
of the associations with respect to professional matters if they involve 
economic status or conditions of employment of members. 

This, of course, has the effect of preventing the association from 
performing a role which the membership feels it should properly 
perform. In addition, it has the effect of frustrating what could be 
nore effectively developed as a means of two-way comunication and 
participation between operating management and their professional 
group. As noted above, the engineers in these associations do not 
cesire to have their association function as a union or to have it func- 
tion for purposes of collective bargaining. However, the existing law 
exposes the associations to the danger of being deemed to be a union 
aid to being company dominated. 

It is respectfully submitted that associations of professional peo- 
ple should not be compelled to make the choice between functioning 
as a union on the one hand, or of taking no common interest or con- 
cern in professional matters which may involve economic problems or 
conditions of employment. If these associations desire to function 
as advisory in character, or merely as means of communicating the 
consensus of the thought of their members, they should be privileged 
to do so without running the risk that the Government would order 
them disestablished. 

A very serious result of this situation is the enforced stratification 
of the engineering profession. It is believed to be inimical to the 
interests of the great majority of professional employees, and the 
interests of the country, to continue legislation which exerts strong 
pressure fostering such a stratification of a major profession. It is 
also believed that this condition is an inadvertent effect of the law, and 
not the intent of Congress. 

Several methods of amending the law to meet this problem have 
been considered. We have concluded that there are several alternative 
possibilities worthy of consideration, and perhaps others which have 
not occurred to us but which the experts in the field of labor law 
may find to be preferable. One suggested approach would be to 
amend section 2( 5), defining the term “labor organization” to 
make it clear that an association or organization of professional per- 
sonnel of the type previously described should not be deemed to be 
within the purview of the definition. An alternative approach which 
has been suggested is that section 14 (a), permitting supervisors to 
join labor organizations, be broadened to permit professional person- 
nel with supervisory duties to participate in professional associations 
comprised of both supervisory and nonsupervisory professional people. 

We have no desire to suggest that the ag ass acecrniad in the 


present law against interference with or domination of collective- 
bargaining agents be diminished in any way. We do not think, how- 
ever, that it is necessary and certainly it is not desirable to have a 
technical provision in the law frustrate what is no more than an ef- 
fort at joint communication and does not, in fact, constitute collective 
bargaining in the sense which Congress had in mind in passing either 
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the Wagner Act or the present Labor-Management Relations Act of 
1947. 

We believe that freedom of association can and should be protected 
under the law, whether in unions or out, and that the purposes of the 
professional associations in our country should not be impaired in 
the manner which we have related in this testimony. 

Mr. Chairman and gentlemen of the committee, we greatly appreci- 
ate this opportunity to appear before the committee and present our 
thinking on this important subject, and we stand ready to help the 
committee in any way we can in formulating a program from here 
on out. 

Chairman McConnetxt. Thank you, Mr. Shoch. 

Mr. Wier. Mr. Chairman, I regret to have to do this, but I cannot 
escape this opportunity of just 1 or 2 questions regarding the juris- 
diction that he wants exempted from the provisions of the act, which 
he refers to as professional and engineering units in a plant. I speak 
of this because I have some knowledge of the organization in this 
field. 

I have no quarrel with you when you speak of the engineers as such, 
but I think when you make this broad coverage you also wish to in- 
clude down to the lowest level of what is termed in an industrial 
plant the engineering department. Every manufacturing company 
that is extensive in its operations does have an engineering depart- 
ment and a production department and a clerical department. 

In the ranks of these professional people that you are here speak- 
ing for, I think it safe to say that from 50 to 60 percent of these peo- 
ple that I interpret you are speaking for are suipghoved in the drafting 
department as draftsmen and draftswomen, both; is that correct / 

Mr. Suocn. Not, necessarily, sir. 

Mr. Wier. That is the thing I want to make clear. I would oppose 
and shall oppose your attempting to eliminate from the provisions of 
the act those who are on the drafting boards and who are listed in 


the pay scale or pay schedule. You have grades all the way from | 


the top engineer down, the different types of engineers down to the 
draftsmen. All of those who are included on the payroll are employed 
as draftsmen I do not think you have any right to speak for. 

Mr. Suocn. Sir, we have no intent to say that the present profes- 
sional provisions of the Taft-Hartley preserving the right for engi- 
neers to form their own union, to be represented by others or not to 
be represented in any manner shall be impaired. We do not question 


that at all. What we are bringing out is that the youngest engineer — 


has a long road of many years ahead of him, and these engineers have 
the problem of which course of action to take. They are best guided 
in many instances by those who have already pursued those courses in 
the supervisory forces. 

We are asking merely that associations which gather together the 
supervisory people and these young engineers be permitted to exist. 
not in defiance of the law but supported by the law, so young engi- 
neers may bet the training, experience and benefit of the personal <e- 
velopment that can be afforded by the older personnel. 

Mr. Wier. That is not clear. I will ask you very definitely. Are 
you attempting by this presentation and by the presentation of the 


jaw to include those employed in drafting positions as draftsmen, | | 
grade, 2 grades, 3 grades, and paid as draftsmen? You can deter: — 
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mine a draftsman from an engineer by his salary grade. Are you 
attempting to include the drafting department of any engineering 
department ¢ 

Mr. Suocu. We are intending to include sir, all would-be engineers, 
whether they be at the drafting level 

Mr. Wier. Your answer is yes, then? 

Mr. SuHocu. Yes, but not to the exclusion that they have the right 
to determine their bargaining agent if they care to have one. 

Mr. Wier. That is what I am trying to get at. I would not want 
you to place before this committee that all of these people are in a 
professional status, protected by your organizations as listed here, and 
because of that affiliation and relationship they are not subject to 
the labor provisions of the Taft-Hartley Act, that they are enter- 
ing upon an engineering carrer and should be exempted from the 
provisions of the act. 

Mr. Suocn. Yes, but I might point out there that along the way 
the intermingling of the young people with the older people even- 
tually brings the younger people to the point where they must decide 
such things as, Shall we enter a rotational system where I take em- 
ployment in this, this, and another department of the company, per- 
haps at some immediate sacrifice, or shall I specialize to my imme- 
diate personal salary benefit ¢ 

There we are talking between supervisors and younger nonsuper- 
visory people about matters which may be very closely allied to work- 
ing conditions or even salary. We would like that freedom of as- 
sociation without the possibility of the charge of unfair labor prac- 
tice against such an association. 

Mr. Wier. I will ask just one more question. Is it not true that in 
the last few years, 5, 6, or 7 years, the American Federation of 'Tech- 
nical Engineers and Draftsmen have, not trebled, but have five times 
their strength at that time because of organization and the need or 
organization in these engineering departments? Is it not true that 
they have made a tremendous increase in the growth of their 
organization ? 

Mr. Suocu. I do not have that statistic, I am sorry. 

Mr. Wrer. You ought to know. 

Mr. Suocn. I am sorry, I do not know. 

Mr, Wier. That is all. 

Mr. Ruopes. It is probably perfectly apparent to everybody else on 
the committee, but there is one thing I just do not understand. What 
provision of the Taft-Hartley law would be detrimental to your 
particular societies in the event that you were deemed to come under 
the law? Is it those provisions regarding internal organization, 
voting and such things as that ? 

Mr. Suocn. No, it is the provision which permits an employer, so- 
called, a very limited scope of activity in what might be construed 
to be a labor organization. 

Mr. Ruopes. I see, 

Chairman McConneti. Mr. Shoch, I do not know whether any 
other questions will be forthcoming from the committee, but if you 
would like to sit by Mr. Chandler there until the other gentleman 
has completed his statement, then we may ask either one of you 
questions. 
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The next witness is Mr. Joseph Amann, president of Engineers and 
Scientists of America. 


STATEMENT OF JOSEPH AMANN, PRESIDENT, ENGINEERS AND 
SCIENTISTS OF AMERICA, ACCOMPANIED BY HENRY MAYER, 
COUNSEL 


Mr. AMANN. My name is Joseph Amann. The gentleman to my 
lift is Mr. Henry Mayer, who is the counsel for the Engineers and 
Scientists of America. I am the president of the Engineers and 
Scientists of America, which is a national union of professional en- 
gineers, 

We i, paren approximately 40,000 professional engineers at this 
time, and are growing rapidly. 

The names of the unions and the companies where they are located 
are listed in the text of my statement as follows: 

Association of Engineers and Engineering Assistants, General Electric Switch- 
gear Works, Philadelphia, Pa. 

Association of Industrial Scientists, Shell Development, Emeryville, Calif. 

Association of Professional Engineering Personnel, R. C. A., Camden, N. J. 

Council of Western Electric Technical Employees-National, Western Electric Co, 
(nationwide). 

Engineers and Architects Association, Lockheed Aarcraft, Los Angeles; Lock- 
heed Aircraft Service: Consolidated-Vultee Aircraft, San Diego; Rheem 
Manufacturing, Los Angeles, city and county of Los Angeles. 

Engineers Association, Sperry Gyroscope, Great Neck, N. Y. 

Engineers Association of Arma, Arma Corp., Garden City, N. Y. 

Engineers Guild of Oregon, timber structures, Portland; engineers of the State 
of Oregon. 

Minneapolis Federation of Honeywell Engineers, Minneapolis Honeywell Regu- 
lator, Minneapolis, Minn. 

San Francisco Area Group of Professional Engineers, Pacific Gas & Electric; 
Western Association of Engineers, Architects and Surveyors, city of Alameda; 
Bast Bay Municipal Utility District. 

Seattle Professional Engineering Employees Association, Boeing Airplane, Seat- 
tle, Wash. ; Continental Can, Seattle, Wash. 

Southern California Professional Engineering Association, Douglas Aircraft, 
San Diego; Southern California Gas, Los Angeles. 

TVA Engineers Association, Engineers of the Tennessee Valley Authority, South- 
eastern United States. 

Mr. Wier. You might point out that you represent the Minneapolis 
Honeywell Co. of Minneapolis. 

Mr. Amann. We do represent them, yes. 

Mr. Wier. A big company, representing about 8,000. 

Mr. Amann. It is bigger than that, Mr. Wier. It is about 12,000. 

Collectively, these unions represent about 40,000 employees. 

Insofar as it is consistent with the constitution and bylaws of the 
Engineers and Scientists of America, our member unions have com- 
plete autonomy in matters of local concern. However, the constitu- 
tion and bylaws specifically delegate to the national organization the 
right and obligation to act as the spokesman for all nonsupervisory 
engineering and scientific employees before governmental bodies such 
as this. 

I desire to | sem to this body several recommendations for the 
amendment of the National Labor Relations Act as it is presently 


constituted. Those recommendations fall into three broad categories: 
(1) Recommendations which affect the welfare and destiny of the 
members of the participating unions of the Engineers and Scientists 
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of America and all nonsupervisory engineering and _ scientific 
cuployees. 

(2) Recommendations with respect to bargaining rights for certain 
classes of supervisors. 

(3) General recommendations. 

The suggestions which I shall offer with respect to professional em- 
ployees, such as engineers and scientists, are predicated upon the ex- 
perience of our own members. Those with respect to bargaining rights 
for supervisors, while less direct, have likewise been dictated by the 
observations and experiences of our members. The suggestions I 
shall offer with respect to other portions of the act will be treated in 
veneral fashion. Notwithstanding this generalized treatment, we are 
concerned over some of the unfair features affecting the professional 
as well as other employees in the present act and urge their amend- 
iment as indicated. 

With respect to the problems of professional employees, we respect- 
fully suggest that : 

I. The definition of professional employees in section 2 (12) should 
be continued. 

Il. The restrictions upon the inclusion of professional employees 
with nonprofessions should be continued. 

I will discuss these two recommendations together because they 
necessarily dovetail. We understand that attempts will be made to 
convinee this committee that the rights and benetits granted to pro- 
fessional employees in the 1947 amendments should now be withdrawn. 

The Taft-Hartley amendments to the act gave to professional em- 

ployees the right to vote for inclusion or exclysion from a unit which 
includes both professional and nonprofessional employees. That right 
is conferred by section 9 (b) (1) which, in part, reads: 
* * * the Board shall not * * * decide that any unit is appropriate for (col- 
lective bargaining) purposes if such unit includes both professional employees 
and employees who are not professional employees unless a majority of such 
professional employees vote for inclusion in such unit. * * * 

The basis for the inclusion of the section in the act stemmed from 
the realization that professional employees such as engineers, archi- 
tects and scientists, employed by large industrial organizations, were 
in many cases only a small segment of a plant and were, consequently, 
forced into collective bargaining units formed on industrial lines. The 
problems of these professional employees, it was felt, could not be 
resolved adequately in the collective-bargaining agreements which 
were negotiated on a broad basis. 

As a matter of fact, the Senate committee in its report on the 1947 
amendments (S. Rept. 105, 80th Cong., p. 11), made the following 
statement : 

* * * when Congress passed the National Labor Relations Act, it recognized 
that the community of interest among members of a skilled craft might be quite 
different from those of unskilled employees in mass-production industry. A\l- 
though there has been a trend in recent years for manufacturing corporations 
to employ many professional persons, including architects, engineers, scientists, 
lawyers, and nurses, no corresponding recognition was given by Congress to 
their special problems. Notwithstanding such employees have a great com- 
munity of interest in maintaining certain professional standards * * * since 
their number is always small in comparison with production or clerical em- 


ployees, collective agreements seldom reflect their desires. Under the com- 
mittee bill, the Board is required to afford such groups an opportunity to vote 
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in a separate unit to ascertain whether or not they wish to have a bargaining 
representative of their own. * * * 

The House Conference Report (No. 510) on H. R. 3020 stated that 
the provision for choice by professional employees in its bill followed 
the “Globe doctrine” of the National Labor Relations Board by estab- 
lishing this principle in the law itself but broadening its application 
so as to— 
give to groups of employees having common characteristics and interests differ- 
ent from those of the more numerous members of a proposed unit a greater 
freedom of choice in selecting their representatives than has heretofore been 
permitted. 

We subscribe to the theory and sentiment behind the present sec- 
tion) (b) (1). The need for a choice by professional employees with 
respect to the type of bargaining unit in which they are intended to 
be included was acute in 1947, and 9 (b) (1) has served its purpose. 

In 1947 professional employees were in the main an unorganized 
group. Their role in industry as super-white-collar employees made 
unionization among them difficult in some quarters and unthinkable 
in others. The influence of the Engineers and Scientists of America 
and its constituent unions among professional engineers and scientists 
has brought home strikingly the need for unionization with the re- 
sult that in a short space of time these professional employees have 
become union-minded and have organized themselves to the point of 
national proportions. 

The problems of professional and scientific employees are unique 
and required specialized consideration. This cannot be done, as was 
realized in 1947, by compelling professional employees to be grouped, 
without their consent, with nonprofessional employees in large bar- 
gaining units. 

The present definition of professional employees, as contained in 
section 2 (12) of the act is, in our opinion, sufficiently elastic to pro- 
vide for bargaining units of professional and preprofessional em- 
ployees having a community of interest. Interpretations of that deti- 
nition by the Board have in the main given consideration to the prob- 
lems of ‘sa mse we employees and professional bargaining units set 
up thereby have functioned successfully. 

The present provision in section 9 (b) (1), permitting a choice, 
by professional employees, of inclusion in an industrial unit or 
exclusion from it, should be continued. That was the basic policy 
of the Board prior to the 1947 amendments and the present section 
likewise provides a realistically democratic method of determination 
by professional employees of the type of unit best suited for them. 

Since both sections 2 (12) and 9 (b) (1) have, by test of time, been 
successful, they should not be disturbed. 

III. The act should be amended to the extent of limiting the defini- 
tion of the term “supervisor” in section 2 (11). 

One of the features of the 1947 amendment to the act was the with- 
drawal of protection of the right of supervisors to organize and bar- 
gain collectively. Not only did that amendment withdraw such pro- 
tection from supervisors but it wrote into the act a definition of 
“supervisor” which has been troublesome to many of our member 
unions and has, in some cases, effectively estopped the full and com- 
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plete organization of employees who are entitled to the benefits of 
the act. 

The Senate committee, in reporting on the 1947 amendment, stated 
that it recognized that certain employees with minor supervisory 
duties had problems which justified their inclusion as employees 
within the meaning of the act. Continuing, it said: 

It has therefore distinguished between strawbosses, leadmen, setup men, 
and other minor supervisory employees, on the one hand, and the supervisor 
vested with such genuine management prerogatives as the right to hire or fire, 
discipline, or make effective recommendations with respect to such action. 

The Senate committee, in framing its definition of a supervisor, 
adopted the test which the National Labor Relations Board itself had 
made im numerous cases when it permitted certain categories of super- 
visory employees to be included in the same bargaining unit with 
the rank and file. Among the Board cases the committee cited were 
Pittsburgh Equitable Meter Company (61 N. L. R. B. 880), where 
group leaders with authority to give instructions and to lay out the 
work were included in a bargaining unit, and Richards Chemical 
Works (65 N. L. R. B. 14), where supervisors who were mere con- 
duits for transmitting orders were included. What the Senate com- 
mittee indicated it was attempting to do was to draw a more definite 
line between management and labor, yet keep in the latter group those 
employees who had incidental functions of leadership and instruction 
but who made no management policy. 

Because the House bill included certain categories of employees 
who were not treated as supervisors under the Senate bill, the matter 
was the subject of conference treatment and report. 

The conference report adopted the Senate definition of the term 
“supervisor.” However, the definition of “supervisor” in the act is 
a broad, all-inclusive one, not reflective of the intent of the Senate 
committee as expressed in its report on the 1947 amendment and has 
been subject to interpretation which goes beyond the intention of the 
framers of the bill. 

The work of an engineer or a scientist is original in character. In 
large industrial organizations, where many engineers are employed, 
work on a project is usually divided among several engineering em- 
ployees within a specific department. It is the practice in some com- 
panies to assign leadership duties and even minor supervisory fune- 
tions to certain engineers for the purpose of directing the course of the 
work correlating the activities of the engineers assigned to a given 
project and thus call them supervisors when in truth and fact they 
are not. 

Many employers have taken advantage of this situation by claiming 
that such employees are supervisors within the meaning of the act 
and have successfully whittled down existing bargaining units or 
prevented the establishment of bargaining units which could function 
properly by the inclusion of all engineering and scientific employees 
within its orbit. 

We request that the definition of a supervisor be amended as follows: 


The term “supervisor” means any individual charged by an employer with. 
the responsible formulation or resolution of management policy with respect 
to the employees under him. Such definition shall not include straw bosses, 
croup leaders, leadmen, and similar minor supervisory employees. 
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This definition is more in line with the thinking of Senator Flanders, 
who in support of the present definition said, with respect to his under- 
standing of a supervisor : 


He is charged with the responsible direction of his department. He deter- 


mines under general orders what shall be undertaken next and who shall do 
it * * 


Such men are above the grade of “straw bosses, leadmen, setup men, and other 
minor supervisory employees” * * *, 

Other proponents of the 1947 act, in dealing with the proposed 
definition of the supervisor, made constant reference to “foreman” as 
being the type of supervisor intended to be covered by the definition 
and the Congressional Record is replete with the illustrations given 
in support of the need for such a definition, all dealing with the ques- 
tion of a foreman’s status. Those who urged the adoption of the 
present definition, like Senator Flanders, made it clear that they did 
not intend to include within the meaning of that definition the “straw 
boss,” the “leadman,” or any other minor supervisory employee. 

On April 28, 1947, in the Senate, Senator Ellender, in explaining 
what he understood the definition to mean, said : 

Our amended definition also excludes the straw boss. What the committee did 
was to limit supervisory employee, by definition, to those having power to hire 
and fire for the benefit of the employer, and those who are permitted the exercise 
of independent judgment. That, in essence, is the definition of a supervisory 
employee. 

Senator Smith, on April 30, 1947, emphasized that the purpose of 
the definition was to recognize a supervisor as representing manage- 
ment and not representing labor, and Senator Ball, on May 12, 1947, 
said that his understanding of the definition was that “foremen are 
an integral part of management” and, by the definition, employers 
would not be required to bargain with themselves. 

The day after Senator Ball made his remarks on the floor of the 
Senate he received unanimous consent to have printed in the appendix 
of the Congressional Record a radio address which he had made on 
the then proposed amendments. In the course of it, he said: 

Another provision removes bona fide foremen from the definition of em- 
ployees * * *. Foremen are an integral part of management and are so regarded 
now in the law. 

Our proposed amendment to the present act, with respect to the 
definition of supervisor, is, in effect, compatible with the desires and 
intentions of the proponents of the i94r amendments. We find it 
necessary to suggest this amendment for the reason that during the 
past 6 years employers, particularly in the engineering fields, have so 
misconstrued the definition and have so misapplied it, that engineer- 
ing unions are finding it difficult to keep in their bargaining unit 
employees who are in any way assigned to jobs involving minor 
leadership capacities. These excluded employees find themselves in an 
unusually difficult position. Denied the benefit of the act and the 
protection of law, they are at the mercy of employers who have the 
unlimited right to discharge them for union activities. In effect, 
employees, who by skill and conscientiousness, are given duties which 
compare with those of a production “straw boss,” are being penalized 
for their ability and industriousness. 

The House report on the 1947 amendment, which included the 
proposed definition, was captioned “Management, Like Labor, Must 
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Have Faithful Agents.” We do not disagree with this philosophy. 
Our disagreement with the present definition is hinged upon a condi- 
tion which sets up thousands of employees in an industrial no-man’s 
land, without the functions and prerogatives of management em- 
ployees and without the benefit of union protection. We engineers 
are trained to keep our pencil sharpened at all times so that the lines 
we draw may be clear and distinct. Our professional training causes 
us to rebel at the fuzzy demarcation which exists presently between 
labor and management by virtue of the present definition of super- 
visors. I submit that the new definition we have proposed would, 
in the language of the 1947 Senate report, include in its meaning 
employees who are Mids supervisory.” 

IV. Employers should be prohibited from dealing with other than 
legitimate unions on the subject of wages, hours, and working condi- 
tions: 

At this late date it would appear that any recommendation with 
respect to the elimination of company sponsorship of organizations 
representing employees would be archaic. The Wagner Act intended 
to spell the demise of company-dominated labor organizations. The 
Taft-Hartley amendments made no effective change in that worth- 
while desire. Nevertheless, there still exists in American industry 
today the opportunity for employers to frustrate true collective bar- 
gaining through the medium of “sounding board” organizations. 

These “sounding board” organizations have arisen in the form of 
loosely knit associations of employees who are not organized for the 
purpose of representing employees in collective bargaining, but, to 
the contrary, have been established, with employer encouragement, 
to thwart union organization among them. Their sole purpose and 
function is to advise employers of the feelings and sympathies of 
employees and to inform employers how far they need go in improving 
working conditions so that employees will remain non-union-minded, 

Many employers, nanticniarty the larger industrial organizations, 
hold informal meetings with officials of these groups. Conditions are 
discussed, not in the form of collective bargaining, but rather, on the 
basis of what the parties feel is necessary to keep employees satisfied. 

These “sounding board” organizations act as a buffer between 
legitimate unions and employees. Although they are not necessarily 
company-financed, they have effectively replaced the old-style com- 
pany-dominated unions. 

We recommend and respectfully suggest that there be added to 
section 8 an unfair-labor-practice section as follows: 

It shall be an unfair labor practice for an employer: “To bargain collectively 
or discuss rates of pay, wages, hours, adjust grievances, hours of employment, 
and other conditions of employment with representatives of employee groups 
which are not certified by the NLRB or formally recognized by the employer as 
sole collective-bargaining representative. Formal recognition shall mean that 
the employer must sign a written agreement recognizing the employee group 
for the purposes of collective bargaining.” 

This recommendation, as will be observed, does not inject any new 
substantive provision into the act. It merely conforms with the prin- 
ciples expressed by the framers of both the Wagner Act and the Taft- 
Hartley amendments that all roadblocks leading to the collective bar- 
gaining table should be eliminated in the interest of promoting and 
maintaining stable labor relations. 
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V. The protection of the act should be granted to employees of 
public agencies and wholly owned Government corporations: 

We request this committee to recommend that the act be amended 
to give to employees of public agencies and wholly owned Govern- 
ment corporations, such as the Tennessee Valley Authority, the pro- 
tection of the act. 

It is the philosophy of government that working conditions in the 
Federal service should be comparable to the best in private industry, 
Unfortunately, however, this philosophy has not been translated into 
practice. 

The extent of the employment of professional engineers and scien- 
tists within the Government is not truly realized. As of June 30, 
1951, one-eighth of the professional engineers in the country were 
employed in the Federal service. Equally as many were undoubtedly 
to be found in State and local services. 

In evaluating the whole field of civil service, we find that the 
Government is generally years behind private industry in the pay- 
ment of wages and related benefits. For example, no basic change 
in salary rates was made from 1923 to 1945 except for a reduction 
during the depression years. What changes have occurred have been 
piddling and of no relative benefit to the trained scientist and en- 
gineer who willingly accepted Government service as a responsibility. 

The Tennessee Valley Authority presently bargains with its em- 
ployees on a purely voluntary basis. Although some satisfactory 
results have come out of that type of relationship, it is our belief 
that collective bargaining should be as compulsory for such agencies 
as it is for private industry. 

Only through the medium of true collective bargaining in an at- 
mosphere charged with the realization on the part of both sides that 
responsibilities and obligations must be shared jointly can there be 
any solution to the problems of the countless thousands of trained men 
who are in the employ of such agencies. 

VI. In addition to the specific recommendations heretofore made, 
I should like to present to this committee, in general form, the views 
of our members with respect to other features of the present act: 

A. The so-called free speech provision of the act, section 8 (c), 
has, in practical operation, been utilized for purposes of intimidation 
and coercion of employees in the exercise of their rights and should 
be deleted from the act. 

B. The decertification provisions in the act should be repealed. 
Employers have made effective use of this section to encourage and 
even finance dissident groups to leave large segments of employees 
without union representation. 

C. The provisions of section 14 (b) which provide for the imposi- 
tion of restrictive State laws on union security and checkoff should 
be eliminated. The effect of this section has been to delegate to the 
States the power to destroy rights and benefits created by Federal 
legislation. 

‘D. Labor unions should be free to bargain, without restraint or 
limitations, on all matters affecting the employment relations, includ- 
ing such matters as union security and olden funds. Agreement ar- 


rived at through the collective bargaining processes represents the 
result of considered judgment by management and labor. That judg- 
ment should not be impaired by legislative interdictment. There 
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should, in addition, be no restrictions placed wpon nationwide or in- 
dustrywide collective bargaining. 

I should like to express my appreciation to the members of this 
committee for their courtesy in permitting me to express the views 
of the members of the Engineers and Scientists of America. 

Chairman McConne.v. Would it be generally correct if I said that 
your thought about a supervisory employee would be that he would 
be one who had something to do with the formulation of policy with 
management? Would that be the main distinction ¢ 

Mr. AMANN. That would be the main distinction. 

Chairman McConne i. I thought that would be it. Otherwise, it 
is covered in our present definition, but we say nothing about formu- 
lating management policy. 

In other words, you want the supervisory employees to have some- 
thing to do with management policy and the framing of it ? 

Mr. Amann. Right. 

Chairman McConnetyi. Any questions? I will not call on you indi- 
vidually. If there are any questions, let us have them. 

Mr. Wier. I just wanted to congratulate Mr. Amann and tell him 
that Iam very proud of his presentation here today. 

Before you leave Washington, drop in my office so I might greet 
you. I have not had a chance yet. 

Mr. Amann. I will do that. 

Mr. Gwinn. Mr. Amann, what position do you hold in industry ¢ 

Mr. AMANN. What position do I personally hold in industry ¢ 

Mr. Gwinn. Yes. 

Mr. AMANN. I am an engineer. 

Mr. Gwinn. Are you in favor of the compulsory union shop ? 

Mr. AMANN. Not necessarily in favor of the compulsory union 
shop, no. 

Mr. Smiru. It seems to me that question can be answered “yes” or 
“no.” He certainly knows what “compulsory unionism” means. 

Mr. Mayer. I think he is troubled about the combination. He does 
not believe that essentially there is compulsion in union shop. When 
you combine them in the term “compulsory union shop,” apparently 
he has difficulty about it. He is relying upon such authorities as the 
former Chief Justices of the United States Supreme Court, William 
Howard Taft, and Charles Evans Hughes, both good Republicans, 
who asserted that there was no such thing as an individual’s right of 
contract if he had to deal with an employer alone, and that only col- 
lectively could there be any strength of bargaining. Those are the 
authorities that I think he relies upon. 

Mr. Gwinn. He has difficulty with “compulsion.” That word does 
not sound good, but still he wants a man to be compelled sooner or 
later to Join the union, I take it, if he is going to hold a job in a par- 
ticular factory. 

Mr. Amann. I am not sure that you understand me correctly, Mr. 
Gwinn. I think you have reference to the position I took with re- 
gard to the “sounding beard” groups; is that right ? 

Mr. Gwinn. No, I just had reference to your conclusion here when 
you said labor unions should be free to bargain, without restraint or 
limitations, on all matters affecting the employment relations, includ- 
ing such matters as union security. 
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I just wanted to know if you believe that men should be compelled, 
as a condition of keeping their jobs, to join a union ? 

Mr. Mayer. Congressman, aren’t those men compelled to accept 
wage conditions, hour conditions, other conditions generally, which 
are negotiated by a union representing the group properly’ If you 
are using the term “compulsion,” does it not baeetve that as well? In 
other words, his very industrial life would be regarded as a form of 
compulsion if your thesis were correct. 

Mr. Gwinn. I do not understand that. If he is being compelled in 
the way you say he is, maybe that is wrong; is it not? 

Mr. Mayer. It is not wrong, for this reason: If one employee has 
to bargain with his employer alone, then you make a farce of his free- 
dom. He just hasn’t got it. 

Mr. Gwinn. Notif he wants to? 

Mr. Mayer. Even if he wants to. 

Mr. Gwinn. Are you answering for the gentleman here? He seems 
to hesitate a little about swallowing this. 

Chairman McConnetn, Let us iar from this other gentleman. Let 
us hear what he has to say. 

Mr. Amann. I am still not sure that I understand your question, 
Mr. Gwinn. Are you referring to cases where unions exist ? 

Mr. Gwinn. Let us start again so you cannot misunderstand me. 
You do not believe in the closed shop, I take it. 

Mr. Amann. No; I do not necessarily believe in the closed shop. 
I will say I do not. 

Mr. Mayer. Let us say he does not believe in the closed union. 

Chairman McConnetu. Let him answer. We wish to hear from 
him at the moment. 

Mr. Amann. Thatisall right. 

Chairman McConnewi. That is all right. We wish to hear from 


im, 
Mr. Mayer. I appreciate that, Mr. Chairman, but I understood this 
committee was in 3 Ae as much enlightenment as we wish 

Chairman McConnetz. We will ask you when we want your advice 
onsomething. Now let us hear his. 

Mr. Amann. I do not believe in the closed shop. 

Mr. Gwinn. Now, let us take the second step. Do you believe in 
making a man join a union, making all workers in a factory join a 
union as a condition of holding their job in a given factory? 

Mr. Mayer. May I be permitted to ask whether that question is 
asked in the sense of making him do it through negotiating a contract 
with an employer which would require membership? Is that the 
sense of the question ? 

Mr. Gwinn. No. I just want a general answer. 

Chairman McConnew. Let him talk. 

Mr. Gwinn. Even if you set up a picket line, a mass picket line and 
a roadblock and get secondary boycotting to help you out in making 
the employer sign the union contract, I still want to know 


Mr. Amann. The Engineers and Scientists of America do not sub- 
scribe to that sort of thing. 

Mr. Gwyn. Then you do not believe in compulsory unionism gen- 
erally ? 

Mr. AMANN. Generally, that is correct. 

Mr. Wier. Mr. Chairman. 
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Chairman McConne.u. I want to ask a question here of Mr. Amann. 

Do you really think that we should drop the decertification pro- 
visions of the act? You say the decertification provisions of the act 
should be repealed. How else would you express the democratic wish 
of members if they did not have that opportunity ¢ 

Mr. AMann. I should like to refer that question to Mr. Mayer, 
if I may. 

Chairman McConne.tt. Do you not know the answer to it? You 
are the president of this organization. What is your opinion of it 

Mr. Amann. I think I have stated my opinion here, that the decer- 
tification provisions of the act should be repealed. 

Chairman McConnetu. In other words, if a union shop arrange- 
ment is worked out, then you would say that the employees would 
not have an opportunity to expresse their wish for decertification ? 

Mr. Mayer. For the period of the contract, Mr. Chairman. 

Chairman McConne.u, It does not say that here. 

Mr. Mayer. That was the suggestion. 

Chairman McConneuu. That is what he says here. We have here: 
“The decertification provisions in the act should be repealed.” That 
iv final and definite. 

Mr. Mayer. As a practical matter 

Chairman McConne.tt. What does it mean if it does not mean 
that 

Mr. Mayer. As a practical matter, its effectiveness actually would 
be in relationship to something else. His thinking genet rally—and I 
have discussed it with him—is that when the contract expires and the 
choice of representation is presented, then at that period of time any 
group can assert itself in a democratic fashion. 

Chairman McConne.ti. Do you endorse the statements of Mr. 
Mayer? 

Mr. Amann. Yes, I do. 

Chairman Mr. Wier? 

Mr. Wier. I was just going to ask Mr. Amann, in reference to the 
question of Mr. Gwinn, if the so-called compulsory membership usu- 
ally, in all cases up to date, has been more or less a question of a 
decision by the workers themselves, and which they voted upon 
themselves ? 

Mr. Amann. That is correct. 

Mr. Wier. It is not something that management forces on them or 
that the Labor Board forces on them. It is something they vote them- 
selves into by almost 99 percent in the last couple of years. 

Mr. AMANN. That is very true. 

Chairman McConneti. Mr. Rhodes? 

Mr. Ruopes. What type of employees does your union represent ? 
Mr. AMANN. We oti professional engineers, predominantly. 
By “professional engineers,” I mean people who have engineering 

degrees or their equivalent. 

We represent people with bachelor’s degrees, master’s degrees, and 
doctors degrees, and people who hold several degrees. 

Mr. Ruopes. Iam andeian why you are disturbed about the “straw 
bosses, leadmen, and other minor supervisory employees”? 

Mr. Amann. I think where I refer to “straw bosses,” and that sort 
of thing, I referred to statements which were made by a Representa- 
tive of the Congress. 
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Mr. Ruopes. I am, too. But I am wondering about the reievancy 
of the statement; whether it affects your union. 

Mr. AMANN. In the people we represent there are straw bosses, 
people who have minor supervisory duties, even though they are 
engineers in charge of projects. They have work-direction authority, 
but they do not formulate management policy. 

Mr. Riopes. Work-direction authority over other engineers? 

Mr. Amann. Over 1 or 2, perhaps 5 other engineers. They help 
assign and check his work. 

Mr. Ruopes. Your position is that that type of employee should not 
be removed from the union’ which bargains for the other scientific 
employees 

Mr. Amann. That is right. 

Mr. Ruoves. I gather from your statement that in various instances 
that has been done. 

Mr. AMann. That has been done. 

Mr. Ruopes. Might I ask, what is your name, sir? 

Mr. Mayer. Henry Mayer. 

Mr. Ruopes. Are you a lawyer? 

Mr. Mayer. Yes. 

Mr. Ruopes. You represent this particular union ? 

Mr. Mayer. That is correct. 

May I be permitted, Mr. Chairman, to touch upon something that 
I think all of you probably would agree is measurably unfair? 

You have a provision in the present act which debars strikes by 
Government employees. One of the groups in this national organiza- 
tion is the TVA group, the Tennessee Valley Authority, who have not 
the right to strike. They are not asserting today that they insist wpon 
the right to strike. They have appreciation of their position from 
the point of view of Government employees. However, they do not 
have the right to bargain, and in particular that portion of the group 
which is represented in this engineer’s association, the engineering 
people and the clerical people, do not even have the right that is given 
to the physical, the trades employees in the TVA, and that is this: 
Under the TVA Authority Act, the physical groups, if they dispute 
the people in charge of the Authority with respect to comparable 

»revailing rates of pay, may carry that to the Secretary of Labor, and 

makes the ultimate decision. But that is not true with respect to 
the engineers and office workers, who must accept with finality the 
determination of the people in charge of TVA, with one exception, 
that they are permitted to have a mediation process. 

That mediation process results only in a recommendation, which can 
be rejected by the TVA Authority. 

To this group in particular the law seems unbalanced, because, hav- 
ing taken away from them the right to strike, which this act guarantees 
with respect to workers predominantly, certainly the Congress ought 
to be giving consideration to some way of counterbalancing it. 

Some years ago Prof. Sumner Schlichter and William H. Davis and 
many other men of authority, suggested that workers of this type 
ought to deposit their right to strike in escrow, and in exchange they 
ought to get some premiums which would be more beneficial from 
the point of view of comparison with workers generally. But unfor- 
tunately, as it has worked out in practice, the beneficial premiums have 
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become pious expressions, and the only certainty about it has been 
depositing the right to strike in escrow. 

Chairman McConnetu. Mr. Chandler, do you endorse the views of 
this group ¢ 

Mr. Cuanpier. We have taken no position on those, Mr. Chairman. 

| would like to refer to the decertification matter that you men- 
tioned. The provision in section 9 (b) (1) under which the profes- 
sional employees or others, professional employees in particular, have 
the right to withdraw and establish their own union, of course is a 
matter of decertification. To us that is an extremely important pro- 
vision. That is one of the reasons why, 6 years age, we came and 
asked for these professional employee provisions. 1 would not want 
to see that privilege withdrawn. 

Chairman McConnetu. Mr. Shoch, do you endorse the views of this 
other group ¢ 

Mr. Snocn. No, sir; we do not. We do not feel that they represent 
the professional concept that must exist in the engineering group to 
achieve the maximum of national production and welfare, and at the 
-ame time benefit the profession itself. 

Mr. Kearns. Mr. Chairman, along the line that Mr. Shoch men- 
tions, 1 would like to ask this question: I cannot for my ownself see 
how a profession which is so highly technical as engineering can serve 
the best purpose of the intensive training that an engineer gets through 
functioning through union relationship. Maybe it is because of igno- 
rance on my part, but I just cannot picture it myself. I certainly 
would like a sentence or two to enlighten me. 

Mr. AMANN. In companies where there are large numbers of engi- 
neering employees such as my company, where there are 1,300, and 
we represent other companies here who have 3,000 and 4,000 engineer- 
ing employees, they are treated as groups and can react only as groups. 
In companies where unions of any kind are necessary—and there are 
large numbers of professional employees—that same need extends on 
into the professional group. Does that explain our position / 

Mr. Kearns. All the service you are asked to give as an engineer is 
not impaired in any way because of your union affiliation. | 

Mr. AMANN. Absolutely not. 

Mr. Gwinn. Mr. Mayer, I think your difliculty or your feeling that 
Government employees ought to have the right to strike—— 

Mr. Mayer. I have not suggested that, Congressman. I have said 
that we are not asking for that but we are saying that since you have 
taken away the right to strike, you ought to provide something that 
would counterbalance it and not put them at the mercy of people who 
can direct them to do things. 

Mr. Gwinn. You agree that the function of people who work in 
the government is to protect life and property—according to my 
theory, that is the only production of government—and it is improper 
to entertain the idea that government employees should strike while 
they are in the business of protecting people. You don’t have any 
difficulty with that at all. 

Mr. Mayer. Not at all, and I assume you are talking about police- 
‘en and firemen. 

Mr. Gwinn. I am talking about all government employees, because 
classically they are all in the class of policemen and firemen; that is, 
they are protectors of people’s life and property. 
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Mr. Mayer. My suggestion, Congressman, is this: That this group 
goes along with that philosophy, but it is submitting to you for con- 
sideration the feeling that I think ought to be developed that if they 
are kept in so-called second-class citizenship as a result of the fact 
that they may not bargain collectively, and that they are in no position 
to negotiate and protect their own interests, you will be moving in the 
direction of having them come to you and suggesting that maybe they 
ought to have the handmaiden that labor has generally used in order 
to obtain the results which labor generally has obtained. Up to this 
point this group hasn’t asked for such a thing. 

Mr. Gwinn. If it is giving up nothing that it ought to have, then 
I don’t see how you can argue logically that you ought to give them 
something for giving up something that they should not have. 

Mr. Mayer. That sort of argument was never argued and never 
presented by an awfully good Republican, Abraham Lincoln, when 
we were thinking and talking in terms of slavery. 

Mr. Ruopes. Will the gentleman yield? 

Mr. Gwinn. I yield. 

Mr. Ruopes. I take it, then, you do not believe in civil service. 

Mr. Mayer. Of course we believe in civil service. 

Mr. Ruopers. Just 1 minute. Let me pursue that just a little bit. 
If the situation which you describe is good for engineering employees, 
it certainly is good for the people who pound typewriters and who do 
the other various jobs in government. I am wondering what sort 
of chaotic condition we would have in government if we were eternally 
bargaining with the various types of employees throughout the gov- 
ernment as to their wages and hours and so on. 

Mr. Mayer. You would have a problem; you would have difficulty 
But at the moment, you see, so long as you leave them helpless as they 
are, they will be seeking ways and means to protect themselves becatise 
in the final analysis they are human beings. 

Mr. Ruopes. If you think they are helpless, you should be expose: 
to the lobby of the government employees. 

Mr. Mayer. Even though I might be, the record would seem to indi- 
cate that they haven’t done so well, and I am talking now in terms of a 
business that is being run by the government. This isn’t completely 
civil service. Don’t forget, this is a government agency. 

Mr. Ruoprs. You would tie this down to various governmental 
agencies which are quasi-governmental, such as the VA, RFC, Atomic 
Energy Commission. 

Mr. Mayer. That is correct; where the Government is on in com- 
petition with business generally. 

Mr. Gwinn. I think you suggested a remedy; that we get rid of 
those agencies. 

Mr. Mayer. No. They have been awfully effective, especially in 
the South, for a good many people who, without them, would have 
been lost and would have lost a great deal. 

Mr. Smiru. Mr. Amann, do you think the anti-Communist oat! 
should be taken out of the labor law? 

Mr. Amann. I don’t believe that the oath has done a great deal 
of good. I think a situation should be created whereby communism 
is not a problem. I don’t believe that communism is a problem only 
in labor unions. It is a general problem which affects all of us. 
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Mr. Sir. You would like to see the communistic oath taken out 
of the labor law? 

Mr. Amann. I don’t believe it serves any real purpose there. 

Mr. Mayer. But he suggests that possibly you should have a sub- 
stitute, in order to deal with this problem. 

Mr. Hour. If Mr. Amann is going to suggest something, I would 
like to hear Mr. Amann suggest it. If Mr. Mayer wants to suggest 
something that is his own opinion, please, can you suggest it or let 
Mr. Amann say that you are speaking for him also. 

Chairman McConne tt. It would be a help. 

Mr. Amann. I might suggest, Mr. Smith, that the Communist 
Party be outlawed. 

Mr. Smiru. You would like to see the Communist Party outlawed ? 

Mr. Amann. Yes. 

Mr. Smirn. That is all. 

Mr. Horr. Mr. Amann, do some of your folks belong to the National 
Society of Professional Engineers? 

Mr Amann. Oh, yes. 

Mr. Horr. And the vice president in charge of legislation is sitting 
here and doesn’t agree with some of the things you have said. So 
-ome of the folks you represent maybe do not agree with all the state- 
ments you have made. 

Mr. Amann. I am not so sure of that. 

Mr. Hour. How many of your members for instance belong to the 
National Society of Professional Engineers? 

Mr. Amann. The National Society of Professional Engineers is 
composed primarily of Government employees—State highway engi- 
neers, and people of that kind, and of the engineers in industry, and 
actually about 3 percent, not over 5 percent, are members of that 
-ociety. 

Mr. Hour. Mr. Shoch, would you care to comment on that? 

Mr. Snocu. I would ask the pleasure of the chairman to have my 
associate back here, Mr. Robbins, give perhaps more factual informa- 
tion as to the composition of the national society. , 

Chairman McConne.n. We would be very glad to have it. 

Mr. Suocn. Mr. Paul Robbins, executive director of the national 
society. 

Mr. Pau Rossrns (executive director, National Society of Profes- 
sional Engineers). The National Society of Professional Engineers is 
composed of registered engineers in all kinds of employment. I think 
the statistics quoted by Mr. Amann are not in accord with our mem- 
bership resent We have many industrial members and many mem- 
bers are private practitioners, many members from the educational 
field, and many members in Government as well as in other fields. 

I can’t quote you the exact percentages offhand, but certainly they 
are a high percentage in industry; 7 out of 8 engineers are employed 
engineers. Our ratio is somewhat in similar relationship. 

Mr. Amann. In the community I come from there aren’t over 2 per- 
cent, I know, that are members of NSPE. There is a larger propor- 
tion who are registered as professional engineers who but they do not 
belong to the national society. 

Mr. Horp. Mr. Amann, we have a problem. We are talking about 
definitions of a supervisor. Would you not have a problem defining an 
engineering employee and an engineer. 
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Mr. AMANN. An engineering employee is an engineer, unless he is 
a supervisor ora part of management. An engineering employee is ai 
employee the same as any other employee, a commodity on the labor 
market and is treated as such by management. 

Mr. Horr. Would you other gentlemen care to comment on that, 
Mr. Shoch and Mr. Chandler ¢ 

Mr. Snocu. No. 

Mr. Hour, You mentioned the Tennessee Valley Authority. Are 
there any other Government employees who are engineers who have 
the same problem that the engineers working for the Tennessee Valley 
Authority have ? 

Mr. Amann. If there are, I am not as familiar with them as the 
Tennessee Valley Authority people. I would like to call on my assist- 
ant, Mr. Benton Dana. He may be able to enlighten you further on 
that. 

Mr. Benton Dana. There are no other organized groups of fed- 
erally employed Government engineers. There are several groups 
that do have federally employed engineers as a part of their member- 
ship. 

Mr. Hour. That is all the questions I have, Mr. Chairman. 

Chairman McConnevi. Any other questions? Mr. Wier? Mr. 
Miller? 

Mr. Miter. No, sir. 

Chairman Mr. Landrum ? 

Mr. Lanprum. No questions. 

Chairman McConnetzt. Mr. Amann, I didn’t realize there were so 
many different engineering societies and groups. Do I understand 
that your group mainly includes engineers and scientific men in 
Government ¢ 

Mr. Amann. Oh, no. We represent people in Government, but we 
are mainly in industry. I should think that 60 or perhaps 75 percent 
of our members are in industry rather than in Government. The 
TVA group is in fact the largest governmental group we represent. 

Chairman McConnetn, Are you in any way tied up with any of the 
major labor organizations of the country ? 

Mr. Amann. Weare not. The Engineers and Scientists of America 
is a national organization and is not affiliated with any of the labor 
movement. 

Chairman McConneti. Do you wish to be tied up with them? It is 
no disgrace, but Iam just wondering about your affiliation. 

Mr. AMANN. No, we do not. That is why we formed an independ- 
ent national union. 

Mr. Wier. I can subscribe to that because I tried to organize his 
outfit a couple of times. 

Mr. Hour. Mr. Chandler, how many of you folks belong to Mr. 
Amann’s organization ¢ 

Mr. Cuanper. I wouldn’t have the faintest idea. 

Mr. Hor. Some of them do? 

Mr. Cuanpbter. It is quite possible, I think, yes. 

Mr. Horr. I notice that you have metallurgical engineers, electrical 
engineers, and naval architects. 

Mr. Cuanpier. Yes. It is quite possible, but I do not suppose any 
statistics are available. Our membership is over 150,000. 
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Mr. Horr. The organization you represent is the Engineers Joint 
Council ? 

Mr. CHanpuer. Yes. 

Mr. Horr. Mr. Shoch and his group is a member of that. 

Mr. Cuanbier. The National Society of Professional Engineers i is 
collaborating with the Engineers Joint Council, although the National 
Society of Professional Engineers is not a constituent soc iety of ours. 

Mr. Horr. Thank you. 

Mr. Lanprum. Mr. Chairman, on second thought I would like to 
ask a few questions, if I may. 

Chairman Yes. 

Mr. Lanprum. Do you really believe that the employees of the Fed- 
eral Government ora State government should belong to a union and 
be able to stage a strike / 

Mr. AMANN. No, I don’t believe that they should be able to strike, 
but they should be given some means of bargaining, some type of bar- 
gaining power, perh: ips arbitration. Differences ‘do arise and differ- 
ences do have to be settled, and now they have no effective means of 
settling such differences or resolving such problems. 

Mr. Lanprum. How do you feel that such a privilege could be ex- 
tended to Government employees without the right to strike? How 
can the collective-bargaining process take place without that? 

Mr. AMANN. Would it not be feasible to bargain collectively, and 
if the problems cannot be resolved, to have the situation arbitrated 
by a mutual party, by a third party ? 

Mr. Lanprum. Suppose that were not acceptable? Suppose the 
recommendation by the third party were not acceptable? Do you 
realize you are recommending to this committee that we enact legis- 
lation the only end of which I can see is that it would permit Gov- 
ernment employees actually to strike and shut down the processes 
of government é 

Mr. Amann. The fact does remain that Government employees 
are faced with exactly the same problems as employees in industry, 
as a matter of fact more so, because their benefits and their salaries 
are generally lower than they are in industry. Collective bargaining 
is one effective means of correcting that situation. 

Mr. Lanprum. They are in the category that they are paid by the 
taxpayers. Suppose the Members of Congress wanted to strike. 

Mr. Amann. Suppose the Government employees felt that they 
don’t want to live under those conditions and resign from Govern- 
ment service and went into private industry, it would not be an or gan- 
ized strike but it would have the same effect, would it not? The Civil 
Service and so on would have to raise their standards. 

Mr. Lanprum. In my brief experience in Government I haven’t 
found that there are many dissatisfied people in the employ of the 
Government. Most of those I come in contact with want to work for 
the Government. ‘They seem to like the conditions we have. 

Mr. Amann. You have come into contact with a different group 
than I have, apparently. 

Mr. Lanprum. And some of them are professional engineers. 

Mr. Ruopes. Will the gentleman yield a moment ? 

Mr. Lanprum. Yes. 
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Mr. Ruopes. Do you have any figures as to the difference in the pay 
scale of engineers employed by the Government on, say the Atomic 
Energy Commission and comparable engineers in industry? 

Mr. Amann. I do have some on the TVA group, and there the av- 
erage salary is about 6 or 8 percent lower than for comparable work 
in industry based on a national average for industry. 

Mr. Ruopes. As of what date? 

Mr. Amann. As of January of this year. 

Mr. Ruopes. What about as of January last year, say ? 

Mr. Amann. I do not have those figures but I suspect they are 
very much the same. 

Mr. Ruopes. I am wondering if it isn’t possible that sometime 
within the last 2 years the average that Government engineers made 
would not be above the average that engineers in industry made. 

Mr. Amann. I don’t know, but I doubt it very much. 

Mr. Ruopes. I am thinking, of course, that there was a raise in 
Government pay about that time. 

Mr. Dana. The question of what the prevailing rates are for engi- 
neers is extremely difficult. In the TVA that is the main basis for our 
arriving at rates. There is considerable variation, and there is not a 
definite pattern such as you get in many other fields. However, based 
on the rough approximations and the grade at which most engineering 
work is done in the Government, which would be about GS-9, I would 
say that they are over $600 behind. I am basing that on this 
yremise 
; Mr. Ruopes. That would be $600 a year? 

Mr. Dana. $600 to $800 a year. 

Mr. Ruopes. That isasof January 1 of this year? 

Mr. Dana. That is basing it on the salaries received for the June 
graduating class. 

Mr. Ritopes. The ones who went into Government service got from 
$600 to $800 a year less than those who went into private industry ? 

Mr. Dana: That again depends on the grade. I was going to ex- 
plain how I arrived at that figure. For the immediate graduates it is 
not anywhere near that gap because they have not received such high 
relative raises as the engineers at higher grades. I base that estimate 
on the wages for a doctor’s degree, that a Ph. D. received in June of 
this year versus the experience which the Federal Government con- 
siders equivalent to a doctor’s degree. 

Mr. Ruopes. Do any of the other gentlemen have anything in the 
way of figures? 

Mr. Rossrns. The committee might be interested that the National 
Society of Professional Engineers is now conducting a salary survey. 
We have some 12,000 returns in the office now which are being 
tabulated. I am sure the statistics derived from that survey might 
be of interest to the committee and we will be happy to make them 
available. 

Another item along this same line is that, as you probably know, 
there is pending in both Houses of Congress legislation suggesting 
a survey by the Civil Service Commisison on this very matter. We 
have endorsed that survey. We believe perhaps the salary survey we 
are now conducting may be of help to the committees of Congress. 
We are studying that particular legislation. 
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iy | Mr. Wier. In that connection, a year ago when we granted the $400 


ic | | increase to Government employees, did the TVA participate in that 
increase 

v- _ Mr. Rossins. Mr. Dana can answer that better than I can. 

k _ Mr. Dana. The TVA got increases last year, but they are also ex- 


empt from the provisions of the classification act. The TVA is one 
of the Government agencies that always is specifically exempt, and 
the wages are arrived at on the basis of the recent wages. 

Mr. Wier. Is your answer that you did not get the $300 which the 


re | Congress authorized for all Government and postal employees ‘ 

' Mr. Dana. Actually they received approximately that, but it does 
ie | not directly apply. Congress specifically exempted the Tennessee 
le Valley Authority from that act granting that increase. 

Chairman McConne Yes, Mr. Amann. 

Mr. AMANN. I should like to suggest that the Engineers and Scien- 
in tists of America has conducted a national survey of the salaries of 
engineering employees, that is, nonsupervisory engineering employees, 
1- and that survey will be ready in a week or two. If the committee is 
Ww interested, I should like to forward it to you. 
a | Chairman McConneti. We would be glad to have it. 
xl (The information referred to will be available for reference when 
furnished.) 
id | Mr. Amann. I am sure the survey which Mr. Robbins speaks of 
is _ includes engineering management as well as engineering employees. 
| . Chairman McConnett. I must confess that I had not seen the open- 
ing part of your statement, the second paragraph on the first page, 
_ where you say you are a federation of labor unions. Now I can begin 
_ tounderstand. I was thinking of you as an engineering society. 1 
ie | thought you were taking on all the characteristics of a labor union. I 
couldn't understand it. 
m | Mr. Amann. All of our member unions are certified by the National 
_ Labor Relations Board and bargain collectively with their employers. 
x- Chairman McConnetu. These gentlemen, to make sure, are what I 
is understand is an engineering society. I can get the difference in your 
‘hh _ philosophy and background now when I get that additional under- 
te ' standing. I didn’t have it before. I thought this group was talking 
of _ like a labor organization and this group like a professional society. I 
1- _ thought you were all professional societies and it was confusing to me. 
i Mr. Amann. I should like to suggest, if I may, Mr. Chairman, that 
1e _ weareas professional as this group. 
_ Chairman McConnetxi. You may be in vour background, but in 
1] _ what you advocate here you are taking on very definitely to me the 
y. _ labor-organization viewpoint. 
ig ' Mr. Amann. That is right. We are a labor organization. 
rt . Chairman McConnewy. That is right. I can tell that from your 
mn statement here, which confused me. 
_ Mr. Amann. Our work is professional, however. 
y, Chairman McConneti. You have every right to be a labor organi- 
g |» zation, Tam not contending that. I was confused as to the difference 
fe [gin the philosophy and viewpoint here. I thought you were altogether 
re in one group. I didn’t realize there was a difference. Yes, Mr. 
Landrum ? 
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Mr. Lanprum. If we have covered that point, I would like to have 
the gentleman refer to item A of section VI of his statement. 1 would 
be interested to know what your organization's definition of free 
speech is. 

Mr. Amann. Free speech certainly is a democratic concept, and 
we don’t propose to curb free speech per se. However, in cases where 
organizing is going on, the free speech provision automatically gives 
the employer an unfair advantage in that he can speak to his em- 
ployees, and even though he does not threaten or coerce or make 
promises, he can do so by inference, merely by disposition. 

In other words, the framework within which the free speech is 
exercised is a factor which must be considered. 

Mr. Lanprum. Do you mean by that that the employers should 
not have absolute freedom in relationship with those who work 
for them ? 

Mr. AMANN. Yes; I believe that he should have, but I further believe 
that the unions should have the same privilege. 

Mr. Lanprum. Can you point out to me where they don’t have? 

Mr. Amann. Because we don’t have the unique position of the 
employer. The union is not paying the employer a salary, and the 
union is not in a position to discharge the employer, whereas the 
employer is. That is an advantage which the union does not have. 

Mr. Lanprum. As a matter of fact, then, you actually favor the 
closed shop. 

Mr. AMANN. No. 

Mr. Lanprum. You do not favor the closed shop ? 

Mr. Amann. No. I think I made that clear to Mr. Gwinn. 

Mr. Lanprum. I am sorry if I am bringing about a repetition. | 
did not hear that. 

The next thing I want to ask you about is item C under that. Do 
you believe that the Federal Government should actually permit or 
require that workers have their union dues taken out of their pay 
whether they so desire or not and permit the checkoff? Do you 
actually believe that and does your society believe that / 

Mr. Amann. In most of our member units their contracts provide 
for checkoff and it is made so that the employee can choose whether 
he wants to pay his dues in cash or have them checked off. 

Mr. Lanprum. You do that in order to come under the act, is that 
right ? 

Mr. AMANN. Yes. 

Mr. Lanprum. You want that provision taken out? You want to 
be able to take out my dues whether I want them taken out or not; 
is that right? 

Mr. AMANN. I am not sure that you are interpreting my statement 
here correctly. 

Mr. Lanprum. I would like to know how you interpret it yourself. 

Mr. Amann. I don’t want the States to override that power. 

Mr. Lanprum. You do not want what ? 

Mr. Amann. I don’t want the States to override that power. 

Mr. Lanprum. That is not what you are saying though. You want 
us to legislate against the States making such legislation. 

Mr. Amann. Right, because of the nonuniformity which would 
come about if the States were free to make laws as they saw fit or as 
they chose. 
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Mr. Lanprum. You don’t want any restraints placed on labor 
unions in their collective bargaining / 

Mr. AMann. That is right. 

Mr. Lanprum. You want them to be absolutely free. 

Mr. Amann. If that can be done; yes. 

Mr. Lanprum. You would permit them to use any means or meth- 
ods, force or violence, to achieve their ends ¢ 

Mr. Amann. No: I am sorry. You misunderstood me completely. 

Mr. Lanprum. Without restraint or limitation. That is what you 
said. 

Mr. Amann. You are reading now paragraph D? 

Mr. Landrum (reading) : 

Labor unions should be free to bargain, without restraint or limitations * * * 


Mr. Amann. To bargain without limitations, but not to use any 
means to achieve an end. Bargain means to sit down and talk back 
and forth and resolve an issue. 

Mr. Lanprum. If there is no legal restraint, do you think that they 
would stop their acts and not use force and violence at times? Do you 
believe that 

Mr. AMANN. Force is necessary at times. It is used by either party. 
I do not subscribe to violence on the part of either group. 

Mr, Lanprum. That is all. 

Chairman McConneti. On behalf of the committee I wish to thank 
you gentlemen for appearing here. 

The next witness is Mr. Cy Radcliffe, business manager of the Home- 
dale Tractor & Equipment Co., Homedale, Idaho, 


STATEMENT OF C. W. RADCLIFFE, HOMEDALE TRACTOR & 
EQUIPMENT CO., HOMEDALE, IDAHO 


Chairman McConneti. Mr. Radcliffe, before you begin, I just want 
to say to you that Senator Welker has made a special point of calling 
me and wanting me to extend to you every type of courtesy that would 
be possible in this committee. I told him we would be only too glad 
to welcome you and that you would be extended the courtesies of the 
committee. 

Mr. Rapcuirre. Thank you very much, Mr. Chairman. 

Chairman McConnetz. Do you have a statement, Mr. Radcliffe? 
Are you planning to read it or summarize it ? 

Mr. Rapcuirre. I will be summarizing it, primarily. 

Chairman McConnett. Whatever you want. 

Mr. Rapeuirre. I will be following the statement, sir; so that I will 
be sure to cover all the points I want to make, but that is about the 
only use I will make of the statement. 

Chairman McConnetu. Proceed, Mr. Radcliffe. 

Mr. Rapcuirre. My name is Cyril W. Radcliffe, of Homedale, Idaho. 
Tam a copartner of the Homedale Tractor & Equipment Co., a retail 
implement store engaged in the selling and servicing of farm 
equipment. 

I am testifying on behalf of my firm and upon request of the Na- 
tional Retail Farm Equipment Association with which I am affiliated. 

My partner, Mr. Wilbur Mancke and I formed our partnership in 
1946 when we bought out a small farm implement store at Tinley Park, 
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Ill. In 1948 we sold that store and moved our operations to Home- 
lale, Idaho, where we have been located ever since. At the present 
time we have about 15 full-time employees in our one operation. 

Homedale is a small rural community of just under 1,500 people 
located on the south bank of the Snake River, southwestern Idaho, 
Our community has no large industries of any kind and until June 
of 1951 there had never been any activity on the part of organized 
labor in our area. 

My appearance here is to review the experience that I have had 
during the past 20 months in my own business operation. We wish 
to make it clear that I am not opposing attempts of the union to or- 
ganize my employees, for certainly that is their privilege. I want to 
place particular emphasis on the part played by the Federal Govern- 
ment through its agency, the National Labor Relations Board. 

We have a very fine group of men working for us. However, in the 
summer of 1951 there were 2 or 3 incorrigibles in the lot who couldn’ 
keep up with their fellow workers. Apparently they thought that 
by turning to organized labor they could better their own individual 
positions. One of these men called a secret meeting in his home on 
the night of June 4, 1951, and asked the other shop employees to 
attend. 

I want to refer to the calendar in discussing this case because the 
dates became very important. ‘This first secret meeting was on June 4 
and a second secret meeting was held on the night of June 13, again 
at this employee’s home. On the second oceasion the union organizer 
from Boise, about 40 miles away, was invited in to explain the benefits 
that they might hope to get by organizing. The management knew 
nothing of these meetings. 

In the 2 weeks immediately following this first meeting my partner 
and I noticed a very decided drop in morale in our shop. There was 
a lot of whispering and talking going on that we could not explain, so 
we decided to call the boys together and talk to them about it. So on 
the night of June 20 we held a store meeting. 

We said, “Fellows, there is a lot of whispering and talking going 
on and service to our customers has slipped. When we charge a cus- 
tomer for an hour of labor we want to see to it that he gets an hour 
of labor.” 

We didn’t mention them by name but we said, “If the shoe fits, put 
it on.” 

We closed the meeting that night saying, “We are determined to 
give service to our customers. If there are any of you who don't 
want to work under these conditions of employment, the doors of the 
office will be open tomorrow morning, and we will accept anyone's 
resignation.” 

The next morning, June 21, when I got to work about 8:30 in the 
morning I found that three of these men had put the shoe on. It fit, 
and they had come at 8 o’clock in the morning, got their tools, coveralls, 
and personal belongings and had walked off the job. They deliber- 
ately and voluntarily quit without saying a single thing to the man- 
agement or to the shop foreman who was standing right at the door 
when they walked out. 

We learned later that they went right straight to union headquarters 
in Boise. They said, “They are getting tough with us out there.” 
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-omething to that effect. The union organizers said, “Get back to 
Homedale and hold onto your jobs.” 

The next morning when I got to work, June 22, there were all the 
men back on the work and their tools in place. I called them indi- 
vidually into the office and said, “What happened?” They said, “We 
just took the day off.” I said, “Fellows, as far as I am concerned, 
when you walked out of here yesterday you terminated your em- 
ployment.” 

And I gave them their checks and released them. 

The next day, June 23, the union wrote us a letter, sent it by 
registered mail and it arrived in Homedale on Monday, June 25. I 
| would like to ask you to keep this date in mind because the receipt 
of that registered letter was the first that we ever knew that a union 
was interested in our place of business. 

Here is the letter we received. It said: 

Take notice that the International Association of Machinists, Local No. 1491, 
alleges a majority representation of those employees in your shop who are 
performing agriculture work that comes within the jurisdiction of the Interna- 
tional Association of Machinists, 

A copy of this letter was sent to the NLRB in Seattle, and the union 
proceeded to file charges against us that we had discharged three men 
for their attempts to organize a union. 

The Government immediately sent an investigator down from 
Seattle to investigate these charges. How does the NLRB investi- 
gate? This Government man came straight to union headquarters in 
Boise and asked for the details of the dispute. So the union told him 
the story—their side of it. Then in the evening they brought him out 
to Homedale and let him talk to these three men who had been dis- 
charged. Naturally these men were disgruntled and their story jibed 
then with the unions right down the line. 

We have a rather peculiar geographical situation in Homedale. As 
I mentioned we are located on the south bank of the Snake River, and 
about the only way you can get into Homedale from Boise is to cross 
the big bridge at Homedale, the big bridge over the Snake River, and 
my store sits right at the end of the bridge. 

In other words, the only way you can get in and out of the town is 
to go directly in front of the store. However, as many times as that 
Government investigator went back and forth through there, never 
once did he ask to talk to any of my employees other than the three 
who had walked off the job. Never once did he set foot inside the 
door to see what kind of a place of business we operated. Never 
once did he ask to meet the management that he was prosecuting. 
He was satisfied that the union’s story was the whole story, and he 
went back to Seattle and prosecuted the case on that basis. 

The activities on the part of the Government went on for about 6 
months. We consented to an election to see whether our employees 
wanted a union or not. This election was set up for December 22. 
lam sure that most of you are familiar with these notices that are sent 
out a couple of weeks ahead of time, notices that are to be posted in 
conspicuous places around your place of business. 

The third paragraph of this notice is headed “Secret ballot,” and 
says, “The election will be by secret ballot, voters will be allowed to 
vote without interference, restraint, or coercion.” 
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But the fallacy in that paragraph is down here where it says, “chal- 
lenge to voters.” Right up to the time that any of your employees 
go up to cast his ballot, if they challenge that man, his ballot is placed 
in an envelope and his name signed on the outside. One of my men 
was considered to be a known antiunion vote, so they challenged him, 
I stood there and argued with the Government man for half an hour 
as to whether this employee was going to have to sign his ballot or not. 
I pointed to this notice which was still hanging there on the shop 
wall and I said, “For 2 weeks you have been promising these men a 
secret ballot. This morning you tell this man he has to have his 
name on it.” ; 

He called his attention to this sample ballot right here where it says, 
“United States of America, official secret ballot for employees of 
Homedale Tractor & Equipment Co., Homedale, Idaho.” 

We in America have grown up on the promise that our rights will 
be protected by secret ballot. Nevertheless, after half an hour of 
futile argument the Government man said, ‘If your man wants to 
vote, he is going to have to have his name on it.” 

And that is what he did. 

Gentlemen, I think it is important for us to know and remember 
that there is no such thing as a secret ballot in America today when 
your Government can say, “You will sign it or you won't vote.” 

Chairman McConnett. Have you given the committee the name 
of this Government official ? 

Mr. Rapcuirre. The field examiner was Mr. Howard Hilbun, of 
the Seattle regional office. His name is not mentioned in the state- 
ment, sir. 

As soon as the election was over, the union representative and | 
were allowed to go back into the voting room. The Government man 
had all the ballots lying on the table. 

Incidentally, I should mention that the election had been decided 
against union representation. The employees did not want a union 
then, and they still don’t. 

I went in the back room and the Government man still had the 
ballots lying out on the table and I said, “What are you going to 
do with the ballots?” He said, “I will take them back to Seattle 
with me and either side has a right to protest the election within 5 
days. If I don’t hear from you within that time the ballots will 
be destroyed. Is that clear?” 

The union organizer was standing right beside me and we agreed 
that that was clear. This was on December 22, 1951, then December 
23, 24, 25, 26, 27, 28, 29, and 30 passed, and on December 31 the union 
filed their protest, 10 days after the election. 

Here is an official copy of the protest filed against us. Turning to 
the back page you see that it is dated this 3lst day of December 
1951, at Seattle, Wash. 

It says, “The petitioner,” that is the union, “herewith specifically 
moves the Board to set aside the election held on December 22, 1951. 
for the reasons set forth above.” 

What were the reasons for invalidating this election? Among the 
other unfair labor charges filed against me is this one: “Granting to 
the employees in the unit free use and access to company-owned 
machinery and equipment to be used for the employees’ personal 
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What that means is this: If one of my men has to move his house- 
hold goods across town, we let him use our big truck. If he wants 
to plow his garden in the spring, he takes home a used tractor and 
plow and gets the job done. If he wants to overhaul his personal 
automobile in the evening or on weekends, he brings it into our shop 
and uses our shop and tools, 

Mr. Minter. Will the gentleman yield at this point? IT would 
like to ask whether this habit or arrangement of giving free use of 
your machinery was a habit of yours, a custom of yours, before this 
period. 

Mr. Rapceuirre. That was my very next statement, sir. The answer 
is that that has always been our policy. My partner and I went in 
business in 1946, and we started that policy immediately and have 
continued it to this day. 

After 7 years of that policy it was declared an unfair labor charge 
in order to invalidate an election. 

Once again the Government man sent an investigator down from 
Seattle to investigate this protest. Again he went straight to union 
headquarters in Boise and asked for the details of this dispute. Again 
the union organizer brought him out to Homedale in the evening, 
with no knowledge on the part of the management, brought him out 
to talk to my boys to see if we had done these things. 

This time, however, there was a difference. This time we got to 
see the Government man. He asked our attorney to have partners in 
this business come to the attorney’s office in Boise for a consultation. 
It was on the morning of February 21, 1952, that we went in there. 
Our attorney objected to the protest, stating that we were not going 
any further with the discussion until the Government man explained 
how he got around the 5-day law for protesting the election. Our 
attorney said the law is very clear on that point. The Government 
man turned to a calendar and said, “Well, I can explain that to you. 
You see, the election was held on December 22, and the protest was filed 
on the 31st of December. Neither the day of the election nor the day 
of the protest count. December 23 and 30 were Sundays, and Sundays 
don’t count. December 25 was Christmas, a holiday, and holidays 
don’t count. December 29 was Saturday and the National Labor 
Relations Board office on Saturday doesn’t work, so that day doesn’t 
count. December 24 was Monday, and it was the day before Christmas 
and it was so close to Sunday that we decided to take a long holiday in 
there so we didn’t work on Monday, so that day doesn’t count. So that 
leaves,” he said, “the 26th, 27th, and 28th.” 

The regional director had cut 10 days down to 3. 

When our attorney asked the regional director’s fieldman for the 
authority for declaring Monday a holiday, he was told that it was 
by the Board’s rule and regulations. When asked to see the regula- 
tions, the fieldman said they were not for inspection and they could 
not be seen, and really it was none of our business. 

Mr. Ruopes. I would like to establish for the record, is this the same 
fieldman ? 

Mr. Rapcuirre. No, sir. I am glad you brought that up, Mr. 
Congressman. This was a different fieldman. This fieldman’s name 
was Mr. Julius Draznin, I believe, sir. It was a different man. 

Mr. Rnopes. He worked out of the Seattle regional office ? 

Mr. Rapcuirre. Yes, sir; the same office. 
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It was not until May 1 of this past year that we received this | 
letter from the NLRB. It said, “Gentlemen, this is to inform you that | 


the objections to the election in this case have now been withdrawn.’ 

They gave us no reason for withdrawing the protest. It is to be 
noted, however, that all of my employees entered the election con- 
ducted by their own United States Government. They entered ii 
good faith, thinking that their wishes would be protected, and _re- 
spected. Instead, they found their Government spending 414 months 
trying to invalidate their wishes. 

You are not through with things when you get through with one 
of these. We thought we were. We thought that in agreeing to have 
the questions determined throuhg an election that would close thie 
case. We assumed that the union’s failure to win the election pre- 
cluded any possibility of future bargaining. This should be partic- 
ularly true in our case because it had already run in June until wha 
ber, and we consented to the election with all parties believing that 
the election would ultimately and completely settle the controversy. 

We were soon called into a hearing, however, by the Government 
on the charges that we had discharged these three men for their 
attempt to organize a union, while we in turn consistently maintained 
that they were discharged because they deliberately walked off the 
job. In preparing our case for this hearing, our attorney said, “Fel- 
lows, I want you to get one thing firmly fixed in your minds, manage- 
ment seldom wins hearings with the National Labor Relations Board. 
I think I have told you 

Chairman McConnety. Who said this? 

Mr. Rapcuirre. This was our attorney, sir. He said, “I think I 
explained to you once before that while you have to provide your own 
attorneys the Government will provide the attorneys to prosecute thie 
case for the union. What I didn’t explain before is that they will also 
bring their own judge or trial examiner with them.” 

Now how are you going to beat that kind of system? You don't 
beat it. Nor do you have your choice as to whether you are going 
through with one of these or not. You are subpenaed. Here is a copy 
of mine. 

Here is a copy of mine. I am not going to burden you with the 
details of the subpena. The hearing was set up for the 14th day of 
January 1952 at c aldwell, Idaho, a larger town 15 miles from us. As 
you know, in these subpenas they require us to bring all of our books, 
records, correspondence, and documents, all of our franchises and 
sales agreements, complete statements as to the amount of purchases, 
sales, and services sold during the year, a complete list of all of our 
enlnret indicating job classification, dates of hire, and so on, 
and so on. 

So on the morning of January 14, we packed our office and moved 
into Caldwell. We can only afford one lawyer, but the NLRB had 
flown two attorneys in from Seattle to prosecute this little store at 
Homedale, Idaho. They brought in their own judge with them from 
the NLRB branch office of San Francisco. 

I assure you that they did not lose their case. Here is a copy of 
the verdict that I received in March 1952. Those of you who have 
never had an opportunity to read one of these reports should review 
these 11 pages. In these 11 pages, this Government judge or trial 
examiner has included all of the testimony on behalf of the union 
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> and he has excluded just as completely all of the evidence, or he has 


discredited all of the evidence given by the management. 
For example, the trial examiner devotes considerable space here to 
conclusions based upon what he called the credible testimony of a 


) witness named Stimmell even though the transcript shows clearly 


that the witness gave false testimony, which was only corrected late 
in the hearing when a manuscript was produced in his own handwrit- 
ing Which forced him to refute earlier statements. 

Notwithstanding that, the trial examiner gave full credit to all his 
jestimony. 

Mr. Exniorr. Mr. Chairman. 

Chairman McConne.u. Mr. Elliott. 

Mr. Exvxrorr. Do you mean to tell me that this witness gave testi- 
jony Which was not accurate or correct and admitted as much, and yet 
ihe trial examiner gave full faith and credit to the evidence that he 
had admitted himself was erroneous / 

Mr. Rapeutrre. That is right, sir. You will remember that I asked 
vou to keep in mind the date of June 25 when we received the letter 
jrom the union, the registered letter. We had maintained throughout 
that the receipt of that letter was the first we ever knew of any union 
activity in our place of business. It was on June 22 that IL released 
the 3 men, 3 days before we ever heard about the union. ‘This witness 
here that I refer to, this witness Stimmel, testified that he had a con- 
versation with Mr. Radcliffe in Mr. Radcliffe’s office at which time Mr. 
Radcliffe told him that he knew about the union's activities in trying 
io organize our business. And he said it was as nearly as he could 
remember about June 15. That was in the morning session. Our 
attorney spent a great deal of time in cross-examining him to prove 
that at no time had such a conversation taken place until after the 
2othof June. It wasn’t until late in the afternoon that this paper was 


produced in the man’s own handwriting where he had related to the 


union his conversation with me, and in the statement he said, “My 
discussion with Mr. Radcliffe took place on June 27, 2 days after that.” 

So, naturally, I said on June 27 that I knew about the union's 
activities because it was 2 days later. That is the reason that date 
became important. Because if my conversation with him did take 
place on the 15th, then I would certainly be charged with all the labor 
charges in the book, practically. 

The fact that I knew nothing about it until the 27th was a very 


‘important point. That. is all in the record, Mr. Congressman, and 


still I point out right here, where it says, “The findings regarding the 
above Radcliffe-Stimmel conversation are based on Stimmell’s credible 
testimony.” 

Does that answer your question, Mr. Elliott ? 

Mr. Exxiorr. Yes, sir. 

Mr. Rapcuirrer. In other words, with the trial examiner in this ver- 
dict ignoring completely and discrediting all of our testimony, as far 
as the NLRB is concerned, there is still only one side to the story. 

Along at the end, he serves us with one of these verdicts which, as 
you know, are to be posted in conspicuous places throughout your 
place of business, a verdict which says in effect you are guilty, you 
have been bad boys and you won't do it any more. There is a place 
here for me to sign it and it says, “This notice must remain posted 
for 60 days from the date hereof.” 
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Gentlemen, we have refused to accept or post this Government order, 
We do not feel that we are guilty of the charges. We appealed this 
verdict to Washington, D. C., to the NLRB here. We didn't expect to 
get a reversal out of Washington, because frankly we were appealing 
to the NLRB and they are the ones that issued the verdict in the 
first place. 

However, as you know, from their procedures, you cannot take this 
kind of a case to a civil court or any court until you have exhausted 
all rights of appeal through the NLRB first. 

I think what they mean by that is that you will definitely be 
exhausted before you can ever get out into court. 

When the NLRB in Washington finishes with us, the closest court 
that can ever handle this case is the United States circuit court of 
appeals in San Francisco, another 750 miles away. ‘They have a 
system, gentlemen, a system that makes it so inconvenient, and so 
uncomfortable, and so expensive for a small-business man to stand 
up for his own rights, that most of them have to knuckle under long 
before justice can be achieved. 

Mr. Exutorr. Mr. Chairman, may I ask the witness one additional 
question ? 

For the benefit of the record, in round numbers, estimate the approy- 
imate cost of the litigation in a case such as yours up to this point, 
I am not trying to get your exact cost, but you are an expert in that 
you had one of these cases. Give us some estimates of what it costs 
the man against whom the case was brought. 

Mr. Rapcuirre. In time or money, Mr. Congressman ? 

Mr. Ex.iorr. Well, in both. 

Mr. Rapcuirre. Let me mention the money first, because frankly, 
the money hasn’t been as much as one might imagine. 

Our expenditure to date has been, in actual dollars and cents, 
approximately $3,000 to $4,000, and the appeal to the circuit court of 
appeals will be another $4,000. If it has to go to the Supreme Court. 
if necessary, I don’t know what that might come to. 

Mr. Lanprum. Will the gentleman yield at that point? Do you 
have any room for lawyers out there? 

Mr. Rapcuirre. I would like you to keep in mind, Mr. Congressman, 
that that covers a period of 20 months, and I don’t think that many 
of the lawyers in Washington would want to take $4,000 for 20 months 
of work and expenses in Idaho. 

But, as I say, even though in a small business such as ours, the first 
four thousand plus an additional four to go to San Francisco, I will 
say this, it is all of our working capital and then some. 

Mr. Lanprum. I was going to ask you if you would yield further 
after that facetious remark there. What is your capitalization ? 

Mr. Rapcuirre. Our net worth today, sir? 

Mr. Lanprum. No; what are you capitalized for? 

Mr. Rapcvrrre. We are a partnership, sir. Our net worth is about 
$145,000. However, I am glad that the question came up, gentlemen. 
because to me it is a very serious proposition when an organization 
such as a labor union or any other organization that might have 
sufficient power, when they can spend 30 cents on a registered letter 
and mail it out to you in June of 1951, even though you are not guilty 
and for their 30 cents you have to spend $8,000 and 2 years of your 
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time trying to disprove what they wrote in a letter. That is a pretty 
serious thing for a small business to be confronted with. 

In addition to the $8,000 it has taken up to this time, to me it is 
far more important that, to me, I have had to spend 20 months of 
my time trying to defend my position. If my time is worth anything 
at all, and you add that on to the $8,000, it is important. It is alsa 
important to note that at a union organization meeting, in a little 
town of Parma, Idaho, about 14 miles from us, about 6 weeks after 
they started organizing, the union organizer over there told the em- 
ployees that “if the management tries to get tough over here the way 
they did in that Homedale Tractor outfit, we will bankrupt them the 


> same as we will that bunch.” 


Mr. Perkins. Will the gentleman yield? It seems to me there are 
a number of factors that are entering in here. Your financial loss 
has been one thing, your loss of time has undoubtedly been a great 
deal more serious a matter with you. 

Mr. Rapeutrre. That is right, sir. 

Mr. Perkins. But did you not say that you have also been found 
cuilty of an unfair labor practice / 

Mr. Rapcrirre. Yes, sir. 

Mr. Perkins. Which, according to your own statement is a verdict 


‘that is not justified, you have been unjustly found guilty of an 
se ? 
| offense / 


Mr. Raperirre. I feel that is right, sir. 
Mr. Perkrns. But in my opinion, that verdict is the most serious 


' part of your loss, and in my opinion you should be made to sustain 
' the correctness of these figures and verify them or the agency, pardon 
-me, that has put upon you this apparent hardship and this unjust 


verdict should be heard before this committee. If that can be undone 


in one instance, it can be undone in another. And as an American 
' citizen, let alone being a member of this committee, I resent it, and 


I do not care who the people are. Federal officers should be as much 
amenable to the laws of this country and to public opinion, if not 
more so, than any other segment in society. 

Mr. Rapceuirre. Should I comment on that, sir? 

Mr. Perkins. That is all I have to say. If you have any comment, 
you may. 

Mr. Rapcurrre. Does that answer your question, Mr. Congressman, 
too 

Mr. Etuiorr. I might add while I have the floor that I am amazed, 
in view of this experience you are relating to us, that you are able 
to refer to it in such mild terms as inconvenient. I should think you 
would be allowed to say “incondamnvenience.” 

Mr. Rapcuirre. I can honestly say that I have never maintained any 
antiunion feelings. When we first received this letter from the union 
it came as a complete surprise to us. The first thing I did, I went 
back to my shop foreman and said “Howard, what does this mean 
to you?” He looked at it and said, “I haven’t the faintest idea. It 
looks like they are trying to organize the place.” 

I said, “Have you had any indication from it back here?” and he 
said “No, I haven't.” 

My partner came back from the post office about that time and I 
showed it to him and he said “It definitely seems as though they are 
going to try to organize the place.” 
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He took this same letter that I have with me into the shop and he 
called all the employees together. He said, “Fellows, we got a letter 
this morning. I don’t know what it means but I want to read it to 
you.” He read the letter. 

He said, “It indicates as if they are going to try to organize the 
place.” He said, “If so, I presume the procedure will involve an elec- 
tion. If that should be the case, you will be free to vote either direction 
you want.” 

That is all he had to say and he and I went back to the office. | 
firmly believe in the right of workingmen to organize just the same 
as the right of businessmen to organize. I belong to the National 
Retail Farm Equipment Association. I believe in the right of farmers 
to organize in farm bureaus and granges. I don’t, however, believe iy 
having the Federal Government come in behind any one organization, 
farm bureau, employment, dealers, or unions and give them this tre- 
mendous power to make any other individual or group of individuals 
and accept their program whether they want it or not. But I know 
your time is short, gentlemen, so I will proceed with the statement. 

It was on November 4, 1952, that we received this verdict, directly 
from the Board here in Washington. The Board here in Washington 
not only affirmed in all respects the decision of the trial examiner, but 
it went a step further and added conclusions of its own, basing those 
conclusions on facts that were contrary to actual, undisputed testi- 
mony in the record. I made that statement once before and one of 
you gentlemen questioned the seriousness of that charge, and T again 
made that statement. It is in the written transcript. 

What they did is the Board here in Washington found us guilty for 
failing to get an order from the Wage Stabilization Board approving 
a profit-sharing plan that we had. The profit-sharing plan was an- 
nounced at a Christmas party in December of 1950, a full 6 months 
before any union activity ever started. The Board here in Washing- 
ton found us guilty of that profit-sharing plan because we didn’t get 
an approval from the Wage Stabilization Board at that time. But 
as you gentlemen all know, the Wage Stabilization Board did not 
even come into existence until January of 1951. The testimony, the 
transcript, carries a full review of the a oe plan and it shows 
beyond question that it was instituted in 1950, before there was any 
union activity. Still. they make quite an issue of that. 

Mr. McCase. Mr. Radcliffe, would you explain how that Wage 
Stabilization order was related to your difficulties with the NLRB! 
How did the NLRB relate its decision to that order of the Wage 
Board ? 

Mr. Rancuirre. At this hearing, Mr. McCabe, the union questioned 
us regarding our profit-sharing plan in an attempt to show that the 
intent of the profit-sharing plan was to thwart the union’s organiza- 
tional efforts. I won’t take your time, but in here, and if it is neces- 
sary to produce it I can produce it, but in here is a transcript of the 
testimony at the hearing. In an attempt to show that the profit- 
sharing plan was put into force to thwart the organizational efforts, 
the attorney for the general counsel for the NLRB questioned me in 
this manner. He said: Now, I understand that you have a profit- 
sharing plan that was instituted in the month of June; is that right! 
And I answered and said “No”; that is not right. 
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And he said: Do ‘hig have a profit-sharing plan? I said “Yes.” 
The profit-sharing plan was announced to the employees at a Christ- 
mas party on December 24, 1950, a full 6 months before any union 
activity ever started. 

The Board in Washington ignored that testimony completely. They 
imored the transcript of that completely, and they said that it is 
obvious—I want to read it to you: 

We agree with the trial examiner that the respondents interfered with, re- 
strained, and coerced their employees. As discussed in the intermediate report, 

this conduct consisted of strategically timing their announcement of the retro- 


' actively effective profit-sharing plan so as to demonstrate to the employees 
that there was no need for a union in order to acquire benefits. 


Then he goes on with the discussion and they come to this conclu- 
sion. They say—— 

Mr. Exxiorr. Mr. Chairman, let me ask the witness a question 
right there. 

Mr. Rapeuirre. Yes, sir. 

Mr. Exxiorr. What retroactivity did your profit-sharing plan have 
' inrelation to the time it was announced in December of 1950? 

Mr. Rapcuirrer. It was not retroactive, Mr. Congressman. 

Mr. Exvusorr. Didn’t he say there it was retroactive? 

Mr. Rapctirre. Yes; he does. That is where he is ignoring the 
record, 

Mr. Exuiorr. That is all. 

Mr. Rapcuirre. He comes to this conclusion. He says: “The haste 
with which this plan”—I should read this for Mr. McCabe also, be- 
cause that answers Mr. McCabe’s question. It says: 

The haste with which this plan was instituted is indicated by the fact that 
respondents did not seek prior approval of the plan from the Wage Stabilization 
Board. 

Well, gentlemen, there was not any Wage Stabilization Board in ex- 
istence. It didn’t come into existence until a month later. 

Mr. Eratorr. Do you think the fact that we had passed the De- 
fense Production Act of 1950, I think in September 1950, might have 
; required you to get permission of the Wage Stabilization Board at 
such time as it may have been set up under this authority of Septem- 

ber 1950? 

» Mr. Rapcuirre. No, sir, we have investigated that, and that had no 
bearing on it at all. 

Mr, It had no bearing? 

' Mr. Rapeurre. No, sir. What it proves, gentlemen, is this—at 
' least it proved it to our satisfaction—-the Board in Washington was 
| busy, they were rubberstamping the original verdict of the trial ex- 
saminer, and the money that we spent in appealing to Washington, 
frankly, if I may be allowed to say so, was just money down the 
drain. I would hate to think that the Board in Washington rubber- 
stamps too many of those without paying closer attention to the 
transeript. 

Mr. Minter. Mr, Chairman? 

Chairman McConnetu. Yes, Mr. Miller. 

Mr. Mixxer. If there is any rubberstamping going on in these gov- 
ernmental agencies that we are concerned with, I think this committee 
ought to know it, and I think we should take steps to find it out. 
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Mr. McCane. Mr. Radcliffe, do you know the date on which the 
Wage Stabilization Board issued its order which would have covered 
this type of plan? I know they did have an order on that subject, 
I am interested in the chronology here. 

Mr. Rapcurrre. I believe, Mr. McCabe, that the Wage Stabilization 
Board’s ruling on that was that all plans that were in effect and had 
been transmitted to the employees in writing by January 1 of 1951 
were accepted programs. 

Mr. Exuurorr. 1951. 

Mr. McCarver. But on what date was that order issued by the Wage 
Stabilization Board? Was that prior to this? 

Mr. Rapcutrre. We did not have an order from the Wage Stabiliza- 
tion Board, Mr. McCabe. 

Mr. McCane. At the time you instituted your plan? What you 
are saying then is that you did not know of the Wage Board regu- 
lation ? 

Mr. Ravcuirrr. The Wage Board wasn’t in existence, Mr. McCabe. 
This was December of 1950, and the Wage Stabilization Board didn't 
come into existence until January of 1951. So we actually had an- 
nounced our profit-sharing plan before any Wage Stabilization Board 
came into existence. 

Mr. McCane. That is the point I missed. 

Mr. Ravcuirre. Then they come out here and say we are guilty be- 
cause we didn’t seek prior approval from the Board. That is what 


we are objecting to. There wasn’t any Board. You can’t seek prior 
approval from a Government agency that hasn’t come into existence 
yet. 


Mr. Extiorr. Did they make the point anywhere along the line that 
ou had failed to transmit your profit-sharing plan to your employees 
in writing? Was that a point in finding there? 

Mr. Rapcurrre. I don’t believe, Mr. Congressman, that there is any 
reference to that in there. I would like very much to submit to the 
committee that statement, in view of the fact that I think it is impor- 
tant. I would be willing, if the committee would be interested in this 
signed statement, I would be willing to submit it as evidence. This 
is an affidavit signed by my employees who are with me at this time 
and who were with me when the profit-sharing plan was announced. 
This statement says: 

On December 24, 1950, after passing out Christmas checks to all employees, 
the management announced that effective January 1, 1951, a profit-sharing plan 
would go into force, payable on a quarterly basis. We, the undersigned, were 
present on December 24, 1950, when this announcement was made. 

Gentlemen, it is all part of the record. You see, in this original 
verdict, the trial examiner didn’t accuse us even of using a profit- 
sharing plan to thwart our employees’ organizational efforts. That 
was picked up by the Board here in Washington. The Board says 
that they “hereby adopt the findings, conclusions, and recommenda- 
tions of the trial examiner, with the additions noted below.” It wasn’t 
even in here. They say “With the additions.” They added to the 
charges. And the part that they added to the charges absolutely is 
contrary to the actual transcript that we had submitted to them for 
review. That is why I say, gentlemen, to me they merely rubber- 
stamped the verdict. And the money that we spent in appealing our 
case was wasted. 
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Now, to the Board here in Washington that amount of money may 

not be a serious proposition. But our business and my employees 
supporting me, felt that we were—I will say fighting for our own 
existence to run our business and to remain solvent and to provide 
good employment. We could not afford to be dragged through the 
muck and the mire and then have somebody letting us spend our mone 
to try to prove our innocence and they weren’t even reading the valaed. 

Again I know your time is short and I will proceed, sir. It was 
on March 2 of this year we were notified that the case had been turned 
over to the United States Circuit Court of Appeals, Ninth District, at 
San Francisco. I do want to refer for one moment here to this inter- 
mediate report which was filed by the trial examiner, Mr. Howard 
Meyers, of the NLRB branch office at San Francisco. The report was 
received by me on March 14,1952. As I have indicated, I was certainly 
surprised, to say the least, at what I found. I could not believe in 
reading this thing that any Government employee could so distort the 
factsinacase. The report refers throughout, as I mentioned, to all of 
the discredited testimony of the employers and the accredited testi- 
mony of witnesses for the union. I have mentioned this testimony 
given by this—this credible testimony—given by Witness Stimmel. 
I would like to call special attention to the kind of adjectives that ths 
trial examiner uses whenever he refers to my partner or me. Over 
here on page 6 of the verdict, he says: 

Respondents testified that neither knew of the employees’ activities on behalf 
of the union until June 25, the day they received the letter announcing that the 
union represented a majority of the employees. This testimony is not credited. 
The demeanors of Radcliffe and Mancke while they were on the witness stand, 
evidenced to the undersigned that they were withholding the true facts regarding 
the controversy. 

In other words, the trial examiner says I can tell by looking at you 
that you were liars. 

In another place here he says—and keep this in mind as I read 
these adjectives, not a one of these adjectives ever applied to any union 
witnesses—here he says: 

In view of the inconsistency and inadequacy of a respondents’ explanation 
for the discharges and respondents’ uncontrolled antiunion prejudices, coupled 
with the unconvincing and unreliable testimony of Radcliffe and Mancke re- 
garding the reasons for dismissals, 
and so on. 

Well, gentlemen, three men walked off the job on June 21; on June 
22, they came back to work. We refused to reinstate them. That was 
our testimony, and [ don’t think that there is anything at all inade- 
quate or inconsistent about it. But he had to find something to pin 
down on. 

Mr. Ruopes. Was there any testimony to the contrary ? 

Mr, Rapcuirre. Was there any testimony what, sir? 

Mr. Ruopes. Was there any testimony to the contrary as to the 
firing of the men? 

Mr. Rapcuirre. They said that the management said they didn’t 
see eye to eye with them, and statements like that. But there is noth- 
ing, however, in the testimony that indicates any other specific reason 
for the discharge. 

Mr. Ruopes. Did they allege that there was any other reason for 
the discharge ? 
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Mr. Rapcuirre. Yes. They said that we had found out about their 
secret meetings and that they were being fired because of union 
activity. 

Mr. Ruopes. Did you call any of your other men in corroboration 
of the fact that these men had walked off the job for a day? 

Mr. Rapctirrr. Do you mean at the hearing? 

Mr. Ruopes. Yes. 

Mr. Ranvcuirre. No, our attorney didn’t feel that was necessary, 
Mr. Congressman, for this reason: The only thing, actually, that was 
to be determined at the hearing was the question: Did we know about 
the union at the time we discharged the men, or didn’t we know about 
it until 3 days later when we received the letter. So the evidence that 
was supposed to be submitted on their part was to prove that we knew 
about the union, and on our part was to defend our position that we 
didn’t know anything until June 25. So, actually, that date was 
actually the heart of the entire hearing. 

Now, where was I? T will mention, Mr. Congressman, or T have 
mentioned, what was the heart of the entire case here. It was to de- 
termine that one thing: Did we know about the union before we got 
that letter. Did we know about their secret meetings. We maintained 
no. Those were the charges filed against the company. 

Now, ordinarily in our country if anybody files charges against 
anybody, they have to be able to provide substantial evidence to sup- 
port the charges or you are not guilty. But that is not the way the 
NLRB conduets a hearing. I am going to read directly to you what 
the trial examiner says: 

Even if there was no direct evidence of respondents’ knowledge of the em- 
plovees’ union activity prior to the June 20 meeting. it is reasonable to conelude 
from the fact that during a period of about 3 weeks prior to June 20 the em- 
ployees had held 2 organizational meetings in a small community in which 
respondents’ establishment is located and had discussed the union in respond- 
ents’ small shop, that respondents knew of the employees’ union activities prior 
to June 20. 

In other words, there is no evidence to support the charges, but you 
live in a small town, and in a small town everybody knows everybody 
ot business and you must have been aware of the meetings some- 

ow. 

Gentlemen, to me that is probably the most serious thing in this 
entire case, that the Government can find you guilty on such a flimsy 
charge. I understand from my attorney that this practice of making 
findings not supported by evidence was supposed to have been cor- 
rected by the amendment contained in subparagraph (f) of section 1) 
of the Labor-Management Relations Act of 1947. I understand that 
that amendment provides that all conclusions and findings by the 
examiners must be supported by substantial evidence in the record. 
Notwithstanding, the examiner in this case with the approval of the 
Board as substantiated by a second verdict, they chose to completely 
ignore the 1947 amendment to the act. ; 

I would like to call your attention again to the practices engaged 
in by examiners which, in my opinion, is perhaps the most serious 
objection to the law and the way it is administered. It is the practice 
of examiners deliberately discrediting all of the testimony on the 
part of the employer and giving full faith and credit to all of the 
testimony on behalf of the union. This, T am told, becomes particu- 
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larly serious and dangerous when in review by the circuit court of 
appeals, the court must recognize that the law gives the trial examiner 
some discretion in this regard. In our case, we found that the NLRB 
was not content with discouraging our contesting their findings and 
verdicts, they turned on a public-relations barrage by releasing 
charges of our guilt to the press. 

Gentlemen, it isn’t particularly comforting to pick up the morning 
paper from Boise, and read charges in bold type saying Homedale 
irm found guilty by National Relations Board when you haven't even 
had benefit of a fair trial or a proper trial. But again, to me that is 
part of their system of humiliating you, and trying to make you 
knuckle under. Fortunately for me, this kind of propaganda is not 
popular in our area. But we must remember that in many parts of 
the country a businessman would be very hesitant to want himself 
subjected to that kind of publicity. 

| have been contacted by farm equipment retailers from all 48 States, 
asking that I include in my statement to this committee a plea for 
complete exemption from NLRB jurisdiction of local retail business. 
This plea is a result of my experience and similar experiences of the 
other small retailers. They make this recommendation, feeling appar- 
ently that they would be willing to lose any protection available under 
the act in order to exempt themselves from the abuses that many of us 
have experienced under the NLRB jurisdiction. 

I submit their recommendation to you, and if you wish I will be 
zlad to furnish to the committee the names and addresses of the small 
retailers making this request. 

Before I conclude here, with my recommendations, the question has 
come up about some of my employees, and I have here a photostatic 
copy of a letter that I think is of interest, because certainly in con- 
sidering amendments to this law or primary objective all around is 
what is going to be best for the worker himself. The law is to protect 
him, primarily. Many people in Idaho have written our congressional 
delegation, protesting the activities of the Government, the NLRB in 
the Homedale tractor case. Finally, on the morning of April 22, 
1952, three of my employees walked into my office, representing the 
others, and they said, “We mailed Senator Welker a letter. Every- 
body else is writing to him and we wanted to write him, too. But we 
wanted you to know what we wrote him,” so they saved a copy for 
me, 

It says: 

Hon, HERMAN WELKER, 
Senate Office Building, Washington, D. C. 


Dear Str: You have doubtless received a number of letters in behalf of the 
management of Homedale Tractor & Equipment Co., Homedale, Idaho, with re- 
gard to their union problem. We, as the employees of this firm, would like to 
speak in our own behalf. With the cooperation of a few dissatisfied employees, 
and the backing of the NLRB, the union has used coercive methods in trying to 
force this program upon us, even though the union held a legitimate election in 
our store and were voted out, they are still trying to force their policy upon us. 
At this writing there are 14 employees at this store, and this letter expresses the 
opinion of all but 2. We believe that you will want to give this matter your 
immediate attention. 

Very truly yours, 
EMPLOYEES, HOMEDALE TRACTOR & EQUIPMENT Co. 


and signed by 12. 


1954 LABOR-MANAGEMENT RELATIONS 


Notwithstanding this letter, Senator Welker, and I think you uncer- 
stand his position, was not in any position to take the pressure off of 
them. I hope that this committee might be in a better position. | 
think you are. 

Gentlemen, in conclusion. I respectfully submit these recommen«da- 
tions. I will read directly from them now. It is on page 14: 

Recommendation No. 1. In all situations which require an investi- 
gation by the regional director or field examiners, the investigations 
should not be ex parte but should include a conference or at the very 
least a contact with the employer and all of his employees, giving 
the employer and all employees an opportunity to present their side 
of the controversy. 

Recommendation No. 2: I recommend in the case of elections that 
the list of prospective voters, both those considered eligible and those 
considered ineligible, be submitted to the NLRB at least 5 days prior 
to the election, and that the eligibility of the voters be determined at 
that time rather than after the election. Only in this manner can the 
ballot be really secret. 

Recommendation No. 3: Under the present procedure, a smal] busi- 
ness has no practical opportunity to have its case reviewed by a local 
court or obtain trial de novo. I recommend that the procedure be 
changed to permit an employer to have his day in court and to have 
his case reviewed by trial by jury where facts are in dispute. 

Recommendation No. 4: A complete separation of the administra- 
tive, prosecuting, and judicial functions provided by the act. 

Recommendation No. 5, and this is my major recommendation: 
That public confidence be restored in the agency by a complete change 
in the personnel throughout. 

I would like to emphasize the last recommendation to cure the 
fanaticism and the prejudice, whether conscious or otherwise, existing 
in the so-called lower echelons in the NLRB. These are the persons 
who actually contact the public, who make the findings and who lay 
the foundation in such a manner that appellate jurisdiction is most 
difficult. Until such personnel have been purged of their current ap- 
proach, whether it is called social philosophy or just plain bias, there 
must be some intermediate opportunity fet a day in court and fora 
fair trial. By the time the examiner gets through with the record, 
such appellate jurisdiction is futile. This is seasntToat by even a casual 
reading of the findings where the guiding star is that every union 
witness has a halo, and every American citizen in business is a rogue. 

I want to say that it has been a real privilege for me to appear 
before your committee, and I thank you very much, gentlemen. 

Chairman McConnett. Mr. Miller? 

Mr. Mitier. Mr. Chairman, for the record I would like to state 
that I am aware of the fact that judicial and quasi-judicial officers 
cannot be held responsible for their decisions, but there is no one in 
this country who cannot be held responsible to public opinion. I make 
this statement relative to the former statements I have made, that 
I think that in view of this testimony that we should know the other 
side of all the things that were brought out in this last testimony. 

Chairman McConnewt. Mr. Miller, I think your point is well 
taken. I have said before, privately and publicly, that it would be 
the intention of this committee to call back before the committee 
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' certain men, representatives, in the NLRB setup. That would prob- 
ably occur near the end of our hearings, toward the latter part of 
April. 


Mr. Smiru. Mr. Chairman. 

Chairman McConneuu. Yes, Mr. Smith. 

Mr. Smiru. I have nothing but commendation for this young man. 
To me he represents something that is still left in America. I move 


to this committee that a subcommittee of five be appointed by the 


chairman to make a full and complete investigation of this, and to 


‘ subpena all the witnesses, including the National Labor Relations 


Board and the man who wrote this opinion up here to testify and find 


out about this. 


Mr. Rapeuirre. Mr. Chairman, may I add one thing, or is this 


timely? 


Chairman McConnetu. Yes; I think a decision on this will have 


to be held back, unless you want me to make it personally because 


we do not have a quorum here, and there might be some question 
on it. 

Mr. Rapcurre. The National Small Business Men’s Association, 
with headquarters in Chicago, and also a Washington oflice, I am 


' sure you are familiar with their organization, became acquainted with 


the Homedale Tractor case this past December. They immediately 
assigned their Washington representative to investigate some of these 


» statements that I have made, and so on, and tried to get to the bottom 


of this kind of activity on the part of the NLRB on January 29, their 


i representative, Mr. DeWitt Emery, of the Chicago oflice, wrote me a 
> letter saying: 


This afternoon I received a memorandum from Blyth Emmons, director of 


" our Washington office, concerning his work on your case. This memorandum 
' reads in part as follows— 


And here he quotes: 


“I spent the best part of yesterday afternoon with W. O. Murdock, who is 
national field director and directly under General Counsel W. T. Bott of NLRB. 
Since my visit some time ago with W. E. Smith, Jr., he had given Mr. Murdock 


the pamphlet entitled ‘Big Government versus Small Business.’ ” 


That pamphlet is a speech that I have been making on this very 


‘subject before service clubs and Kiwanis clubs. They were printed 
' and he must have obtained one— 


“Murdock had also asked for and received a report from the field counsel who 


handled this case.” 


That was Howard Hilbun. 


“He gave me this report to read. He feels, based on the field counsel’s report 
- and the decision and order, that Radcliffe is not entirely accurate in his accusa- 
- tions as stated in his pamphlet.” 


And here is something important. He says: 


“In the report from the field counsel, said counselor states that he tried to 


g see Radcliffe and his partner, but was referred right back to Radcliffe’s lawyer.” 


In other words, he says he tried to see me, but I referred him to my 


p lawyer. My partner was in Illinois on his vacation; we take our vaca- 


tions in the wintertime in the implement business, and he has never 


| to this day ever seen the field examiner. I saw the field examiner on 
one occasion only when he came to Homedale on December 22 to con- 
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duct the election. They arrived at 8 in the morning with the union 
organizer. They conducted the election, and he left immediately. | 
was hoping that I would have a chance to discuss some of the details 
of the case. They left immediately. They got in the union organizer's 
car and went back to Boise, and that is the only time in my life I 
have ever seen the field examiner. At no time has he ever written me 
a letter or phoned me or asked to come in and see me. He says, if 
you will allow me, he says that he tried to contact me. I gave a speech 
in front of the Boise junior chamber of commerce on the 8th of May 
last year, discussing this kind of activity on the part of the Govern- 
ment. You know how Jaycee members are, they become very indig- 
nant about things, and they are going to pass resolutions and get 
something done. So they immediately contacted the NLRB in Seat- 
tle, to have a man come over and give a speech on the other side of 
the case. They wanted the Government to present their side to coun- 
teract my charges. That the NLRB office in Seattle refused to do, 

They kept putting the heat on until finally Mr. Graham, the re- 
gional director himself, came to Boise several months later and spoke 
to the Boise junior chamber of commerce. At that time, he never 
referred to the Homedale Tractor case directly. However, all the 
men in the room could recognize, because he would make the ref. 
erence— 


In a case that I recall there was a dispute about cutting 10 days down to 3 
Now in that case— 


So the boys knew the case, you see. So he said: 


Now we have been criticized because we don’t always stop and review the 
case with the management on these charges. However, if the circumstances 
don’t indicate that we should stop and talk to the management, we proceed 
with the prosecution without contacting the management. 

Now, that statement was made publicly at a meeting in Boise, and 
that can be substantiated by a dozen men who were at the meeting. [| 
wrote in answer to this letter that I read you here, to the Small Busi- 
nessmen’s Association, and told them that the field manager had abso- 
lutely falsified his report in saying that he had tried to contact me. 
and I refused to see him. So the Small Businessmen’s Association 
took my letter, and here it is in detail, about 4 or 5 pages; they took 
that letter in detail over to Mr. Murdock in the NLRB office here 
and let him read it. 

Here is his answer. This is an excerpt from Mr. Blyth Emmons 
letter : 

Today I was finally able to see Mr. Murdock, the national field director of NLRB 
I let him read a copy of Cy Radcliffe’s letter to you dated February 3, which 
you said I could show to Murdock. He made a note of the fact that Regional! 
Director Graham had addressed a group in Boise and had made the statement 
that they did not call on the management if they did not see any apparent need 
for it. According to Mr. Murdock, and I quote, “This is absolutely against the 
NLRB policy, the policy being at all times to contact the accused management, 
giving the management a chance to discuss the situation face to face with 
regional director.” 

That is why in this recommendation of mine, I say that it is im- 
portant that these people who are in the lower echelons of NLRB be 
purged unless they can conform to the policy from the top, because 
if the policy from the top here in Washington is that they must con- 
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tact the management, out in the regional office they contact him only 
' ifthey see fit. It is a serious proposition. 


(entlemen, I feel confident that if, back in June of 1951, if I had had 


| a chance to present my side of this story to the regional director, that 


| wouldn’t have been here today. I wouldn’t have been dragged 


| through the muck and mire, and spending thousands of dollars and 
' months of my time trying to defend my position. Because, gentlemen, 
© tothis day I have never had an opportunity to talk to the Government 
» about my side of the story. This is the first time in 20 months. You 
' had a question over here, Mr. Congressman ¢ 


Chairman Mr. Landrum. 
Mr. Lanprum. In the early part of your last remarks, you made a 


» statement that the Government official, the investigator or trial exam- 
' iner or whoever he was, came to your place with the union organizer. 


Mr. Raveuirre. That is right, sir. 
Mr. Lanprum. And that upon the completion of the election the 


_ Government employee left in an automobile belonging to the union 
organizer. 


Mr. Rapctrre. That is right, sir. 
Mr. Lanprum. Riding with him? ; 
Mr. Rapeuirre. Riding with him. They walked directly from the 


voting room right straight out the front door, and I was standing right 
| there hoping that I would have a chance to talk to him. They went 


right out the door and they went uptown together, got in a union 


| organizer’s car, went uptown and had a cup of coffee and about a half 


hour later they went out of town. That is the only time I have seen 


» that man who was prosecuting charges against me. 


Mr. Lanprum. That was at the town of Caldwell. 
Mr. Rapeutrre. The election was in my store. 
Mr. Lanprum. They were leaving Homedale and going back to 


Boise ¢ 


Mr. Rapeutrre. That is right. 

Mr. Lanprum. The Government man and the organizer. 

Mr. Rapeutrre. That is right. 

Mr. Lanprum. Did you supply the committee with the date? 

Mr. Rapeurrre. The date of the election was December 22, 1951. 

Chairman McConne.u. Mr. Kearns? 

Mr. Kearns. Mr. Radcliffe, a very important thing that you said 
here was the fact that at no time, since you have been in business, did 
you object to the machinists organizing the men in your plant; is that 
correct 2 

Mr. Rapcuirre. I didn’t make that statement, sir, exactly in that 
sense. I said that I have never had any antiunion feelings. As far as 
Iam concerned, I feel fully that an employee has the same right to 


“organize as any other group of individuals, farmers, businessmen, or 


any other organization. 

Mr. Kearns. You would not have had any particular objection to 
this certain union organizing ? 

Mr. Rapeurrrr. I will say this, I feel that in my particular business, 
sitting out in a small rural farming area, I feel that the conduct of 
that business could be more easily managed without a union in there 
for several reasons. None of them are serious enough to actually block 
‘union from coming in. 


|| : 
g. 
Busi- 
me, 


1958 LABOR-MANAGEMENT RELATIONS 


In our store we have a 52-hour week. We start to work at 8 in the 
morning and work until 6 at night. The store divides on Saturdays 
and we run a half crew on Saturday, so that each man has every other 
Saturday off. And we are frequently called upon, after hours, and on 
Sundays to open the store to get a man parts, mechanics are called out 
for servicing a machine that is broken down. You see, Congressman, 
we live in an irrigated section. We have a tremendous diversification 
of crops. For instance, on potatoes, when they dig potatoes they dig 
them in the middle of the night, while it is cool. I have actually been 
called out of bed at 3 o’clock in the morning to go down to the store 
and get parts for a potato digger because the man was broken down 
and to get the part at 8 in the morning would be futile because you 
don’t dig potatoes after 9 in the morning, you dig them in the middle 
of the night. So you can see that having to manipulate those kind of 
things under a union contract might be a little more difficult than the 
easy come easy go setup that we have now. 

Mr. Kearns. One other question: Experiencing all that you have 
been through in this situation, if you had it to do over again, would 
you have hired the three men back ? 

Mr. Rapciirre. Would I have hired them back? 

Mr. Kearns. Yes. If you had it to do over again, would you hire 
them back after that 1-day leave that they took? 

Mr. Rapcurrre. I don’t know if I understand just exactly what you 
mean by the question. 

Mr. Kearns. Well, they left you and went out and they came back 
and then you gave them their checks, 

Mr. Rapcurrrer. That is right. 

Mr. Kearns. If you had it to do over again, would you have kept 
them on and probably everything would have been in your experience. 

Mr. Ravcuirre. If I had it to do over again, do you mean with the 
knowledge that they were going to organize a union and so on and s0 
on? I want to answer your question, saying probably not, but the 
reason is that all three of them had been very, very difficult men to 
manage. One of them, for instance, was a temporary employee. He 
was a man who came into our place on the Ist of May 1951, just 6 
weeks before the union activity started, and he filled out an application 
blank. Frankly, he is the type of an individual that you just feel a 
little uncomfortable to look at him. He is a big man, a very burley 
character. 

Mr. Kearns. He was a local man, though ? 

Mr. Rapcuirre. Yes. And my partner, however, did him the 
courtesy of quickly glancing down his application form. The first 
thing he noticed was that he was the son-in-law of a good farmer 
customer of ours, so he reviewed the application. The application 
showed this: The man was 21 years old, his wife was 19, they had 3 
children and a fourth one on the way. He had no job, he had no trade, 
they had no food. He says, “Fellows, I have to have some kind of 
work.” The references that he put down, I went in the other room 
and called them. I called the first one, a lumber man uptown and the 
lumber man said “He is a lazy son of a gun, if you can get work out 
of him you would be the first one.” I called a farmer that he had cone 
some work for and I got exactly the same kind of reference from the 
farmer. But actually, the man was in a very pathetic situation. So 
my partner and I went into the other room, we said, “It is the Ist of 
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May. We have a lot of mowers and side delivery rakes to set up and 


it is going to crowd the boys. Why don’t we put him on for 3 months 
and let him catch some of the work up in that time.” We told him we 
would put him on, and we called the grocer and arranged for credit 
yntil his paycheck came in. A month and a half later the union thing 
came up and sounded wonderful to him, 40 hours a week, time and a 
half for overtime, double time for Sunday, they can’t fire you, and 
soon. He swallowed the bait, and he was the one that walked off So 
in answer to whether I would reinstate them, the personalities have 
more to do with it than whether they are union or not union. 

Chairman McConnetw. Mr. McCabe ? 

Mr. McCase. Mr. Radcliffe, you made a recommendation that local 

retail business be exempted from the coverage of this act. Were you 
ever informed by what standards the labor board took jurisdiction in 
your case? Just how did you affect interstate commerce ? 
" Mr. Rapeuirre. In bringing all of our records, franchises and so on 
to the hearing, I don’t know which of their various rules they used to 
actually put us under interstate commerce. It was indicated that our 
gross volume was over $300,000 a year. At that time we had a fran- 
chise for Willys-Overland trucks and jeeps. We live in a mountainous 
area, and there are a lot of them used in that country. I am nota 
legal expert on this, Mr. McCabe, maybe you can tell me, but I under- 
stand there is something in one of their criteria being an automotive 
franchiser. 

Mr. McCane. Your testimony suggests that you are primarily a 
local operator. There has been testimony before the committee recom- 
mending, generally, that the total jurisdiction of the NLRB be turned 
away from operations that are of basic local concern. You singled 
out local retailing establishments. I wonder if that was done after 
much thought of the total picture, or whether you did that simply 
because you are a retail operator yourself. 

Mr. Rapcuirre. That could be done, I believe, Mr. McCabe. 

Mr. Smirn. Mr. Noble, would you come forward and identify your- 


STATEMENT OF W. R. NOBLE, COUNSEL, NATIONAL RETAIL FARM 
EQUIPMENT ASSOCIATION 


Mr. Noste. W. R. Noble, counsel, National Retail Farm Equip- 


_ ment Association. 


Mr. Smiru. What about this classification? We had a lot of diffi- 


» culty about that under the wage-and-hour law in those cases out in 


Minnesota and Fargo, N. Dak. 
Mr. Nostz. We got a complete exemption under the wage-hour 


law, based on a definition of sale for use and based on a certain per- 
» centage sale within the State. Now, under the NLRB we have had 
' dozens of cases where we have protested jurisdiction on the basis that 


it was local retailing, that the dealer was serving only the local farm 


/ community. In no case did they ever dismiss jurisdiction other than 


in some cases they said, “We won’t take jurisdiction; we don’t think 
it will effectuate the purpose of the act.” They have told us, and they 
have ruled that since the equipment and goods are produced in another 
State, and shipped into the State, and the man ‘lle those goods, and 
since the goods are used to produce food which in turn is shipped out 
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into other States, that we are definitely in the chain of commerce. 
That has been their ruling. 

“i Smirn. They have the Wage-Hour Board holding to a different 
rule. 

Mr. Noste. Yes, but by a specific exemption in the Wage-Hour 
Act itself. 

Mr. Rapcuirre. I believe, Mr. Congressman, the thing that I be. 
lieve pinned me down, was the fact that my main sales are in the line of 
John Deere farm equipment. John Deere has no factories in Idaho, 
consequently all of my machinery has to be shipped in across State 
lines to reach me. 

Mr. McCane. Yes, I know the standards which are applicable under 
existing law to your situation, and also to an infinite variety of other 
small primarily local operations, both in and out of retail. That is 
why I wondered about your recommendation for an exemption limited 
to local retail operations. Such an exemption might possibly apply 
to all operations which are of basic local concern. ; 

Mr. Rapcuirre. This recommendation, Mr. McCabe, was the reason 
that I turned directly to my statement and read from it, because this 
recommendation was not one that I wrote up myself. But as I meon- 
tioned, I have been contacted by implement dealers from every State 
in the Union, and I mentioned at the beginning that I was testifying 
also upon request for the National Farm Retail Equipment Associa. 
tion. As I read it, this recommendation is the way that that group 
of implement dealers, nationwide, has stressed it. Now, as far as 
amplifying it with details as to who is a small retailer and so on, 

Mr. Nozwie. I wonder if we could clarify that for the purpose of 

etting the intent of our recommendation for sure across to you. We 
intend this recommendation to apply only to farm-equipment retailers. 
We maintain that all farm-equipment retailers, so far as we know 
them, are local retail business. We do not carry our recommenda: 
tions any further than that, Mr. McCabe, because we do not know 
the situation or circumstances that affect other retail businesses. For 
example, department stores and lumberyards. We don’t wish to make 
any recommendation beyond the retail farm-implement business. 

Mr. McCape. Mr. Noble, had you cleared wp on the record your 
identity and affiliation ? 

Mr. Noster. W. R. Noble, counsel for the National Retail Farm 
Equipment Association. 

r. McCasr. Thank you. That is all I have, Mr. Chairman. 

Chairman McConne.u. Any other questions? 

Mr. Rapcuirre. Mr. Chairman? 

Chairman McConnetu. Yes, Mr. Radcliffe. 

Mr. Rapcuirre. I think I butted in a while ago when Congressmar 
Smith made a recommendation or resolution about a committee to i)- 
vestigate. Frankly, I would like to personally endorse that sugges 
tion and if there is any possible way of reviewing the complete test!- 
mony of my position, the union’s position, and particularly the men 
representing the NLRB, I would most assuredly like to see that done. 

Chairman McConneti. We have some other cases somewhat sim 
lar to yours in various parts of the country. We are definitely intend: 
ing to hear from some of these men who have been mentioned before 
the committee, we definitely plan to have them here and inquire into 
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their conduct and their actions, what they have said and done. 
Whether subcommittees will be formed to go out into the field to 
check them, that will have to be decided by the committee. We are 
racing somewhat against time, and it is a question of whether it can 
be handled. 

Mr. Rapeuirre. Mr. Chairman, if such a thing can happen, I don’t 
like to pin any of these individuals down specifically that have been 
pushing me around, but if the fieldman in Seattle can file a report with 
his boss here in Washington saying “I tried to see those men,’ when 
absolutely he didn’t, it can be very confusing with the committee, I 
am sure, if they are allowed to file reports without foundation. But 
again, gentlemen, if there are no questions, I really appreciate the 
opportunity. T have looked forward to it for a long time. 

Chelewinm McConnett. Mr. Radcliffe, due to the fact that you have 
focused attention on certain matters, we deeply appreciate your being 
here. You have been of assistance to us. I remember about 2 months 
ago I stated that one of the fields that undoubtedly would bring forth 
a great deal of discussion as far as the committee is concerned would 
be that of the activities and policies and administration of the Na- 
tional Labor Relations Board. As time has passed, that has become 
quite evident. By bringing out certain highlights of your experience, 
which is what we want, we want the practical experience in dealing 
with many of these matters; by your doing that you have really been 
quite helpful. Once again I wish to thank you for appearing here. 

Mr. Smith would like to have the committee members stay, if they 
can. This will conclude the hearings for today. The committee will 
meet on Monday, March 30, at 10 a. m. The first witness will be Mr. 
William Pollock, executive vice president, Textile Workers’ Union of 
America, CIO, and after Mr. Pollock we will have Mr. Jacob F. Potof- 
sky, president of the Amalgamated Clothing Workers of America, 
C1O. 

The hearing is adjourned until Monday at 10 a. m. 

(Whereupon, at 5:10 p. m., the committee was recessed, to recon- 
vene at 10 a.m., Monday, March 30, 1953.) 
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MONDAY, MARCH 30, 1953 


House or REPRESENTATIVES, 
ComMITTEE ON EpucatTion AND Lapror, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in room 429, House 
Office Building, Hon. Samuel K. McConnell, Jr. (chairman), pre- 
siding. 

Present : Representatives McConnell, Gwinn, Smith, Kearns, Bosch, 
Holt, Rhodes, Frelinghuysen, Barden, Lucas, Bailey, Perkins, Howell, 
Wier, Elliott, Landrum, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel ; Jock Hoghland, assist- 
ant general counsel; Russell C. Derrickson, chief investigator; and 
Ben H. Johnson, investigator. 

Mr. Smiru (presiding). The committee will please come to order. 
The first witness this morning is Mr. William Pollock, executive vice 
president of the Textile Workers’ Union of America. Mr. Pollock, 
you may proceed and give your statement in any manner you desire. 


STATEMENT OF WILLIAM POLLOCK, EXECUTIVE VICE PRESIDENT, 
TEXTILE WORKERS’ UNION OF AMERICA, CIO; ACCOMPANIED BY 
BENJAMIN WYLE, GENERAL COUNSEL, AND JOHN EDELMAN, 
WASHINGTON REPRESENTATIVE, TEXTILE WORKERS’ UNION 
OF AMERICA, CIO 


Mr. Pottock. Mr. Chairman and members of the committee, my 
name is William Pollock. I am the executive vice president of the 
Textile Workers’ Union of America, CIO, on whose behalf I am ap- 
pearing here today. I have with me two of my associates, and if the 
committee has no objection I would like them to assist me in the 
presentation of my testimony. I have here John Edelman, our Wash- 
ington representative, on “4 right, and Benjamin Wyle, our general 


counsel, here on my left. I have here a statement that will take about 
25 minutes to read and I would like to read it into the record, if the 
chairman will permit. 

Mr. Smiru. Proceed. 

Mr. Poutock. I realize that you gentlemen have listened to many 
thousands of words since these hearings began. You have been sub- 
jected to a good deal of theoretical discussion. It is my hope to pro- 
vide you with something a little different. What I would like to lay 
before you is not theory, but cold and brutal fact. 

We in the textile workers’ union of America are firmly convinced 
that our organization is the No. 1 victim of the Taft-Hartley Act. 
Our members, and thousands of textile workers who are not our mem- 
bers, have been principal sufferers from this piece of legislation. 
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You have seen and heard many comments of this general nature: 
that it is hard to see that the Taft-Hartley Act is a slave law; unions 
are still operating successfully ; they still win strikes and secure wage 
increases. 

You have all heard this sort of statement during the last 5 years, 
And I concede that there is a certain degree of accuracy in it. 

But these things do not mean that the Taft-Hartley Act “isn’t so 
bad.” They simply indicate that the established unions, which have 
organized the great majority of the workers in their respective in- 
dustries, have so far been able to escape the worst effects of the law. 

The point that is overlooked by all defenders of Taft-Hartley is 
the fact that only about one-third of the industrial workers in this 
country are organized; and that new organization, under Taft-Hart- 
ley, has been brought to a dead halt. 

Let me begin by giving you a few words of background. 

Our union represents approximately 400,000 textile workers—about 
one-third of the basic textile industry in the United States. Perhaps 
100,000 others are organized into various splinter unions. The great 
majority, some 700,000 are not organized at all, and the bulk of these 
are in the Southeastern States. 

We believe that industrial peace and economic stability in the textile 
industry can be insured, and the welfare of all textile workers ad- 
vanced only through the further gah: of union organization, espe- 
cially in the South. The bulk of our income is spent in organizing 
campaigns in that area. 

I have here a summary of the results of our efforts over the last 11 
years—51% years before Taft-Hartley, and 514 years after it. 

You have this table before you, and I would appreciate it if you 
would refer to it now. 

(The table referred to is as follows :) 


Representation elections lost and won by TWUA in the South, 1942 to 1952 
{Comparison of 514 years before with 54 years after Taft-Hartley] 


Allelections | Electionswon | Elections lost | Percent won 


| | | | 
| Number | | Number | 

| — | ofem- | |“ of em- | “of em- | 

| ployees | | ployees | | ployees 


Number Number 
of em- 


Ployees 


Total before Taft- 
Hartley } 


1947 (from Aug. 22 to end of 


Total after Taft-Hart- 
ley. at 


82, 653 | 204 | 148, 571 


' Includes Maryland, Virginia, West Virginia, North Carolina, South Carolina, Georgia, Alabama, 
Florida, Mississippi, Louisiana, Texas, Arkansas, Oklahoma, Tennessee, and Kentucky. 

In order to more clearlv isolate results of organizing drives in unorganized mills, elections in plants for 
which TWUA had negotiated collective-bargaining agreements which were in effect just prior to the elec- 
tion, have been omitted. 


18| 25,152| 19,790, | 5,362} 67 | 79 
26 | 10, 937 | 9) 5,784 
42 | 19,557 7,317) 67 63 
86 | 40, 544 40| 9.374] 46 31.170 | 47 B 
1947 (to Aug. 18.968) «13 15,196 39 

| 

| 
4,463 2 200 4| 6,263 33 3 
10682. 14| 3.362) 15 | 10,491 48 
18| 4.846) 28| 23,138 39 17 
| 9,487 | 130) 13! 8/093 46 15 
9| 4,863 23 | 9,631 2x 34 
| 13} 13,127 2 241 | 12,886 15 2 

Total for 10-year pe- 
410 | 231,224} 206 50 36 
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Mr. Potiock. The first striking fact is the sharp decline in the total 
number of elections since the act was passed. I can assure you that this 
does not indicate any reduction in our efforts to organize; it simply 
chows that in most of our campaigns we weren’t even able to reach the 
point of going into an election with any reasonable chance of success. 

The second striking fact is the steep drop in the percentage of elec- 
tion victories. You will note that the decline began in 1946, a year 
and a half before Taft-Hartley. But this was not due—as apologists 
for the law have argued—to a slackening need for organization. It 
was due to the drum-fire of antiunion propaganda which preceded 
and promoted the passage of the act. This encouraged employers to 
step up their antiunion activities, and caused the NLRB to modify its 
policies to favor labor’s enemies. 

Even so, you will note that in the worst full year before Taft-Hart- 

ley, 1946, we organized almost twice as many workers as in the best 
year since its adoption. 
* Asthe summary shows, in 514 years before Taft-Hartley we engaged 
in 260 elections in the South, winning 150, or 58 percent, and bring- 
ing into the union 67,747 workers, or 46 percent of those involved. 
I concede that this was not a spectacular record; spreading the trade- 
union gospel in the South is an uphill job under the best of circum- 
stances. 

But consider the post-Taft-Hartley summary. In those 514 years 
we were able to engage in only 150 elections. We won 56, or 37 per- 
cent of them, involving only 14,906 workers, or 17 percent of the total. 

At this rate it would take 50 years for the southern textile workers 
to organize—even assuming we made these victories permanent. 

Such an assumption is not justified. I would now like to tell you 
what happened in the mills where elections were won. 

Of the 150 elections won before Taft-Hartley, successful and con- 
tinuing collective-bargaining relationships were established in 116 
cases, or 77 percent. 

Mr. McCase. Might I ask a question in connection with this table on 
page 3? In looking over the figures as you have them outlined, I see 
that under the “total” column you had 110 elections lost before Taft- 
Hartley and 94 elections lost subsequent to Taft-Hartley. I wonder if 
your statistics would indicate whether in that 94 there were any mills 
or plants which are also represented in the 110? 

Mr. Potitock. Do you mean where we have had elections after Taft- 
Hartley ? 

Mr. McCane. Yes, sir. 

Mr. Pottock. You want to know whether we had elections in the 
same mills before and after the law? 

Mr. McCane. Whether any of those would be represented in these 
figures. In other words, are there any of the 110 again reflected in 
the figure of 94? 

Mr. Pottock. I would not exactly know, but we could check that, if 
you are interested, and send it in for the record. 

Mr. McCane. It is just one item that occurred to me. 

Mr. Potxock. It is possible, because we keep going back, and we lose 
elections, and we go back and try again sometimes. It may be pos- 
sible that there are the same mills where we have tried again and lost 
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again. If you are interested, I would be glad to have them looked w), 
and sent in. 

Mr. McCase. It might help if you would. 

Mr. Potiock. Not at all. 

(The information referred to, when supplied, will be included jy 
the appendix to these hearings. ) 

Mr. Potsock. In 10 cases, or 7 percent, first agreements were 
negotiated, but after they expired the companies refused to deal 
further with the union, A number of these—perhaps most of them— 
were mills where elections were won during the war, and where the 
War Labor Board directed the employers to sign reasonable agree- 
ments. As soon as the WLB went out of business these employers 
provoked strikes and destroyed the union. 

In 24 cases, or 16 percent, no agreement could ever be reached. 
This figure includes 5 mills which went out of business. I hasten to 
say that they were not driven out of business by the union; they were 
small marginal operations, in some shrinking field like cotton tire 
cord, which were ready to give up the ghost in any event. Since such 
mills customarily have itasinte substandard wages and working 
conditions their employees are apt to welcome union organizations, 
We have learned, through experience, that it is best not to encourage 
the organization of mills which have a short life expectancy. A union 
victory in such units merely gives the employer a chance to blame 
the union when the mill closes. Blaming the union doesn’t help the 
employer, of course, but I suppose he feels he has done his bit for 
the greater glory of the antiunion cause. 

Now let us see what happened in the 56 mills where we won elections 
after the Taft-Hartley Act. 

In 24 of them, or 43 percent, agreements have been reached and 
a continuing relationship appears to have been established. <A few 
of these are too recent for us to be positive about them. 

In 10 mills, or 18 percent, first contracts or stipulations were signed, 
but the employers have since refused to deal with the union. Some 
of these first agreements, 1 might say, were signed by employers as 
a way of escaping contempt of court prosecution for refusal to bargain 
in the face of an NLRB order. The southern textile industry has 
some employers whose violations are so flagrant that even the modern- 
day NLRB gets outraged. 

In 22 cases, or 39 percent, no contract has ever been signed and the 
local union has been wiped out. 

Thus, in 51% years after the Taft-Hartley Act we have actually 
established collective bargaining in the grand total of 24 mills with 
7.364 workers, 49 percent of the total involved in the elections we 
won in this period. More than half the time the workers couldn't 
even get a union even after they voted for one. 

These statistics tell you what has happened—virtually no new 
organization. They don’t tell you why it nap ned. 

The “why” is a much longer story. I would not abuse your patience 


by trying to tell it all, even if the time available to me permitted. I 
would like to cite a few typical examples; and on behalf of our union. 
enter into the record a rather weighty volume of case histories. 
hope you will read these stories. Some of them may seem unbelievable 
but I assure you all of them are true. 
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Mr. Epetman. That is this volume here. 

Mr. SmirH. Do you want to enter that into the record? 

Mr. Epetman. If the committee so please, we would wish to enter ° 
that as part of our testimony 

Mr. Smrru. It will be received as an exhibit for the information of 
the committee. 

(The document referred to was filed for the information of the 
committee. ) 

Mr. Potiock. Officers of our union have come before committees 
of both the House and the Senate, time after time, to describe the con- 
ditions we are confronted with. We have tried to be factual, we have 
tried to be moderate, we have tried to be fair. Our statements have 
been verified time after time by independent investigators—most 
recently by a subcommittee of the United States Senate in 1950. 

Since the material we are now submitting to this committee supple- 
ments the presentation we made to the Senate Subcommittee on Labor- 
Management Relations in 1950, may I respectfully suggest that the 
members of this committee refer to and consider this 1950 presenta- 
tion, together with the material now presented. 

Yet, despite the merits of our case, we apparently haven’t had the 
slightest effect on the thinking of Congress. We even read in the 
public press that proposals are made to impose further restrictions 
on trade unions, on the grounds that they are still too powerful. 

When we read this kind of thing we feel like the prizefighter in the 
story you have all heard, who, when he returned to his corner between 
rounds, was reassured by his manager. “He ain’t laid a glove on you,” 
the manager said. To which the fighter replied, “Well, then, keep an 
eye on that referee because somebody’s knocking my head off.” 

We don’t say that the Taft-Hartley Act has been knocking our 
head off ; we’re willing to give full credit to the southern textile manu- 
facturers and the courts, the police, the chambers of commerce, the 
citizens’ committees, and, yes, even the clergymen who are under their 
control. But we do say that Taft-Hartley has pinned our arms to 
our sides, while providing our enemies with an arsenal of weapons to 
use against us. 

But I promised to stick to specific facts. 

Let me call your attention to the kind of situation our union faces 
when an organizing campaign begins at a typical southern mill. You 
will find, in the material we have presented, a great many examples. 
Rather than singling out any one of these, I think it would be better 
to present a general picture. But you will find in our case-by-case 
record, incidents exactly like these I am about to describe. 

To begin with, we do not gratuitously approach any textile mill and 
open an organizing campaign. In every instance we have a reason 
to believe that the workers want and need a union. Usually some of 
them have told us so, either by letter or by word of mouth. In a few 
cases we act on the knowledge that wages and working conditions are 
so far below prevailing standards that the desire for a remedy is sure 
to exist. 

I make this point because it has been said, by Senator Taft among 
others, that the failure of union organizing drives in the South merely 
indicates that the workers don’t want a union. I assure you that we 
do not try to organize unless we feel reasonably certain of a receptive 
audience. We are not trying to sell iceboxes to Eskimos. 
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Almost always, the staff member or the organizer who first is as- 
signed to a particular mill has a list of names and addresses of 
- workers who want to organize. He begins by talking with these 
workers. They bring him up to date on mill conditions, they provide 
him with additional names and addresses, they volunteer to do what 
they can to carry the union message to other workers. 

Se in mind that all this preliminary work is carried on, as much, 
as possible, in the most profound secrecy. You know and I know 
that the law forbids the discharge of workers for union activity. If 
the typical southern millowner knows it, he doesn’t let his knowledge 
bother him. The surest way for a southern textile worker to be fired 
is for him to say a good word about the union. 

If these early operations indicate that there is indeed a strong desire 
for union organization among the workers, additional staff members 
are sent to the community. By now the organizing attempt can no 
longer be concealed—even though the union-minded workers, for the 
—- of their own skins, try to keep in the background as much as pos- 
sible. 

The organizers, after conferring with the prounion workers, pre- 

are leaflets setting forth the objectives of the union, describing the 

nefits enjoyed by workers under union contract, and so forth. Both 
the staff members and their volunteer aides inside the plant try to 
convince the workers to join the union and to sign pledge cards. 

Often as not, the employer is quiet up to this point. Of course, 
there are the occasions when union staff members have been run out 
of town by vigilantes or have been refused accommodations at local 
hotels or roominghouses. But more often employer opposition makes 
its appearance when the union campaign is making Sauauen. 

Usually the employer waits until a request for recognition is made, 
and a petition for an election filed with the NLRB. As you know, 
a union is permitted to file for election by showing that 30 percent 
of the eligible workers have signed cards. But as a matter of practice, 
our union never files for election until more than 50 percent have 
signed, 

As soon as a petition is filed, things begin to happen. 

Pie ars of the prounion movement in the mill may be fired out 
of hand. 

Union staff members may be placed under 24-hour surveillance by 
local police, mill supervisors, or both. 

The union may be denied access to the local. newspaper or radio sta- 
tion. For the former there is no remedy, and for the latter the remedy 
rarely is rapid enough or complete enough to be of any use. 

The chamber of commerce, or some other ostensibly independent 
committee, may embark on an antiunion drive, with full use of the 
press and radio facilities denied to the union. 

The employer himself almost certainly will send out an antiunion 
letter, or perhaps a series of letters, and he may conduct “captive 
audience” meetings of the workers in the mill on company time. 

The union may be denied the right to rent a meeting hall in the 
community. 

Local + OE using a mailing list provided by the employer, 
may appeal to the workers to reject the union as a godless instru- 
ment. 
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Literature distributed by the employer or his allies may seek to 
inflame racial and religious prejudice. It may recite names like 
Rieve, Chupka, Rubenstein, and Miraglia, all of whom are officers of 
our union, and ask if these are “southern” names. At times we are 
tempted to compare the roster of our executive council with the line- 
up of a typical bigtime football team from a southern university. The 
names of our leaders are mixed for a somewhat similar reason—we 
elect the very best men we can find, regardless of origin. 

Some of these tactics are used in every southern organizing cam- 
paign; all of them are used in some campaigns, and I have by no 
means offered a complete list. 

You may say that a number of them are obviously illegal, even 
under Taft-Hartley—ir particular, the dismissal of prounion work- 
ers. That is correct. But the law has little effect since the penalty 
for violators is a _— injunction to “go and sin no more,” cease and 
desist. Because there is no penalty except the offer of reinstatement 
with back pay, minus any earnings in the interim, and because even 
this judgment takes from 2 to 5 years to achieve, the law is useless. I 
repeat what we have said before, the penalty for firing prounion 
workers is nothing more than a license fee for union-busters. 

I want to make one other point here, in support of an argument I 
hope to offer in concluding my remarks to you. I have not given 
enough importance to the role of the per and radio. The typical 
southern newspaper will seek out and publish, usually on page 1, 


every strike story carried by the Associated Press, United Press, or 
International News Service. The Nation may be enjoying a period 


in which there are virtually no strikes of any consequence whatever, 
but if the wire services carry a story about 150 workers on strike 
against a company that makes phonograph needles, you can be sure 
that readers of the typical smalltown southern newspaper will get 
the impression that unions are halting the production of atomic 
bombs. 

Now, after this digression, let us see what happens to the workers 
who have been subjected to the kind of campaign I have been talking 
about. 

Often as not, the union withdraws its election petition. There is 
no way that the union—lacking even a complete mailing list, unable 
to summon a captive audience, incapable of matching the employer’s 
propaganda machine, constantly trailed by company spies or uni- 
formed police—can cope with this kind of opposition unless the work- 
ers include many who are willing to risk martyrdom for the sake of 
their convictions. 

You may say that the guaranty of a secret ballot is enough to 
overcome these obstacles if there is really a strong prounion feeling 
inthe mill. This is not so. For one thing, we can’t convince workers 
we can’t reach. And for another, the argument that the Federal 
(iovernment guarantees a free choice looks pretty feeble when union 
workers are fired, organizers are hounded, and the press and radio 
quote daily denunciations of unions. 

Mr. Lanprum. Did you want to finish that statement, or do you 
wish to cut it out? 

Mr. Potxock. I cut it out. 

Now, gentlemen, I want to take you a step further. Let us suppose 
that in spite of all the opposition I have described, the workers do in 
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fact vote for a union. Have they achieved their desires? Not at 
all. As I noted earlier, more than half the time they can’t get what 
they voted for. 

You will find in our brief many specific examples of the refusal of 
employers to bargain. I could read the record of the National Yarn 
Mill in Belmont, N. C., or the several Texas cases, or a dozen others 
referred to in the material we have filed with you today, or in the 
1950 presentation we made to the Senate subcommittee. But to avoid 
the side issues which arise in all these cases I will construct a hypo- 
thetical one—hypothetical, but entirely accurate. 

Let us suppose that the workers in the Dixie Cotton Mill voted on 
January 2, 1951, to be represented by the Textile Workers’ Union of 
America, ClO—the margin being about 2 to 1. 

By January 15 the oflicial notice of certification arrived, and the 
union proceeded at once to notify the employer of its desire to meet 
in order to negotiate a contract. In the intervening period a series 
of meetings among the workers had determined what they wanted 
in their agreement. 

On January 25 a letter was received from the employer requesting 
the union to submit its proposals in writing. This was done on 
January 26, and the request for an early meeting was repeated. 

A meeting was held February 13, the first date acceptable to the 
employer. The employer’s lawyer submitted a series of counterpro- 
posals, which he mn Set to discuss until they had been “studied” by 
the union. 

After much correspondence, the union was able to get another 
meeting on March 29, This meeting looked promising. Agreement 
was reached on 4 clauses; 7 others were referred to the respective 
parties for study. 

Somehow the union could never get the employer or his lawyer 
to meet again until May 8. Even then, this was a very short meet- 
ing; the lawyer had another engagement. The company was much 
tougher, and refused, claiming lack of time, to discuss grievances 
arising since the election. 

A week later six workers, all active union leaders, were fired. The 
union applied at once for a session to discuss this matter. 

The company agreed to a meeting on June 6. But on June 4 
the company called off the meeting because of an illness in the family 
of a company executive. 

A meeting was finally held June 26. The company refused to 
yield on the dismissals, even though several of the workers had been 
featured in a company promotion program 2 months earlier because 
of their outstanding production records. 

The next day the union filed NLRB charges of discriminatory 
dismissals and refusal to bargain in good faith. 

For several days in September an NLRB examiner held hearings 
on the union charges. 

On February 13, 1952, the NLRB examiner ruled that the company 
was guilty and the case then goes to the Board itself for considera- 
tion after the usual delays for filing exceptions and briefs. 

After many letters from the union, the company agreed to a meet- 
ing on April 12; but at that time the company said it did not believe 
the union represented a majority, and refused to meet further pending 
the outcome of a decertification petition being circulated in the mill. 
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ed * Inasmuch as prounion workers had been under pressure for over a 
Aa ef } year, and six fired with no apparent recourse, and inasmuch as the 
) union had been unable to make a single forward step, the workers 
of yoted to decertify the union. 
‘i There, gentlemen, you have labor relations, Taft-Hartley style. 
others Fy There you have the powerful unions we hear so much about. 
mn the Let me put it to you very bluntly. In cases like these we have 
pone two alternatives. We can appeal to the NLRB, which means, if we 

WYP BS are lucky, that in 214 years we will have a Board decision, which 
; in turn will be confirmed by the courts in an additional 2 years. In 
ed on human terms, what do you suppose has happened to union sentiment 
lon of and union organization in the meantime ? 

1 As our president, Emil Rieve, told a Senate committee 3 years ago, 
_ the NLRB does not give decisions in these cases; it performs autopsies. 
a Our second alternative, if we have a very militant local union whose 
piper members are excited about their grievances, is to go on strike. Perhaps 
anted I should say at this point that in our union, as in all other democratic 
ita unions, strikes are not “called”—they are voted by the workers who 
So have to do the striking. 

: Until quite recently I was the secretary-treasury of our union, and 
ug # I can assure you that the so-called union bosses are more conservative, 
r/pro- from the standpoint of strikes, than the rank and file. Strikes are very 


1” by _ expensive; we discourage them unless they are unavoidable. 
’ Let us suppose that the workers in a southern mill, such as I have 
described, insisted upon a strike. That is what would then happen: 


i _ The company would immediately obtain from the State courts an 
estes injunction limiting or restraining picketing and other peaceful activi- 

ties of strikers such as carrying the union’s story to persons not directly 
ie involved in the dispute; forbidding union members from visiting the 
Boat. homes of actual or potential strikebreakers for the purpose of inducing 


them to stay out of the mill, and so on. 

Naturally no similar restraint is placed upon company supervisors, 
~ who immediately embark on a series of visits to union members they 
The think are subject to bribery or threats. dite 

Meanwhile the local and State police, and on occasion the National 
Guard, are assigned to enforce the injunction. Frequently, the injune- 
tion is couched in such general and legal phraseology that the strikers 
are unable to determine what conduct is lawful and what is not until 
ial be they are jailed for what seemed to be an innocent act. _ 

In terms of press and radio, the strikers are customarily up against 
an even worse blackout than I have already discussed. 

Then there is the matter of strikebreakers. I do not intend any 
reflection on the South when I say that a considerable number of our 
southern citizens are still underemployed. Despite all the progress of 
recent years, a good many are still scraping a marginal living out of 
exhausted land; they are eager to find work which pays at least $1 
an hour and more. 

Company agents are adept at locating these people. They begin, as 
arule, with a list of those fired by the mill at some previous time for 
drunkenness, bad character, or poor work. In the typical southeastern 
textile area it is no trick at all to recruit as many of these strikebreakers 
as there are strikers. 

Whether these strikebreakers produce suitable cloth, or produce any- 
thing at all, doesn’t really matter. The fact that they march in and 
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out of the mill every day, at every shift, has a tremendous effect j) 
itself. 

Ironically, they are usually employed at wages and working cop. 
ditions far superior to anything the employer has been willing to give 
the strikers. 

You. have already heard quite a bit from other witnesses about the 
Taft-Hartley provision which gives strikebreakers the right to vote iy 
place of strikers. I won’t belabor the point. I do want to mentio 
a suggestion advanced in our union’s newspaper at the time this pro. 
vision was adopted—that there should be a companion regulation to 
the effect that only strikers would be permitted to become scabs: yo 
outsiders allowed. I submit that this makes a lot more sense than the 
present law, even though the suggestion was made only to show the 
absurdity of the Taft-Hartley provision. 

After all, a strike is the result of a disagreement between a grou) 
of employees and their employer. It is not a contest between these 
workers and the whole community. 

Let me return for a moment to what is happening to the strikers 
while an injunction is being issued, strikebreakers are being hired, 
pickets are being arrested, and all the rest. 

Strikers soon discover that they no longer have credit with loca! 
businessmen, including their own landlords. They are dunned for 
immediate payment of every bill. In the frequent case where the 
strikers reside in company-owned housing, the employer proceeds to 
evict them, even when they pay the rent, on the grounds that the em- 
ployer-employee relationship on which the rental was predictated has 
terminated. Those who own cars can expect repossession proceedings 
the day after they fail to make a monthly payment. In one town, the 
municipal electric company cut off the current on the day after 
monthly payments were due. 

In this same town, incidentally, the workers in a certain mill con- 
tributed about 90 percent of the local Community Chest funds. But 
when a striker’s wife was about to have a baby, the local hospital in- 
sisted on cash on the line before they’d let her through the front door. 
As far as the hospital was concerned, she could have her child in the 
middle of the street. 

Here, then, we have a struck mill full of strikebreakers, supported 
by the courts, the police, the press, and radio, the chamber of com- 
merce, the community agencies, and, if necessary, a vigilante com- 
mittee as well. We have the strikers, harassed at every turn, denied 
the ordinary considerations extended to them in the past, under the 
most intensive pressure to reverse themselves and denounce the union. 
Is it any wonder that southern strikes are often lost ? 

And even if the strikers do repent, even if the strike is abandoned. 
those who took part in it are not restored to their old status. If the 
millowner feels they were sincere in their union convictions, he re- 
fuses to reemploy them; he says they have been “replaced.” And he 
— sure, insofar as he can, that no other mill will employ them, 
either. 

Most people think the blacklist has gone from American industry. 
But talk to former strikers from Anchor-Rome Mills in Rome, Ga.. or 
Atlantic Cotton Mills in Macon, Ga., or from other textile plants. 
They can tell you that the blacklist remains a powerful force indeed 
in their industry. 
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A little while ago I said something to the effect that the production 
or nonproduction of southern strikebreakers didn’t matter. One 
reason Why it doesn’t matter is that southern millowners have a very 
cooperative relationship where unions are concerned. For example, 
we have every reason to believe that during a strike at Atlantie Cot- 
ton Mills, this smaller company’s orders were filled by the giant Bibb 
Manufacturing Co., in the same community. 

You may properly inquire, at this point, as to what these happen- 
ings have to do with the Taft-Hartley Act. Some of them were car- 
ried on under the Wagner Act; some others have no direct relation- 
ship to either law. 

Our answer is very simple. What we hope for—what we earnestly 
believe our country must have—is a sound, sensible labor policy, ex- 
pressed in fair and workable legislation. We do not say the Wagner 
Act is heaven and the Taft-Hartley Act is hell. We want something 
that works, 

I would not lift a finger to defend a union administration dominated 
by Communists or racketeers, or one which denied its members the 
fullest democratic rights. I have no use for a union which does not 
report on its finances to the members who support it—something which 
our union has done since the very beginning. I have no apology to 
make for jurisdictional strikes, when machinery exists for the orderly 
settlement of such disputes. I agree that a method must be found to 
cope with strikes that truly endanger the national security or welfare, 
though I must add that Taft-Hartley’s method is wrong from the start 
to finish. 

In short, as the spokesman for our union, I am not here to say that 
every single act of every single union has been proper in the past. I 
am not opposed to reasonable safeguards against genuine abuses by 
labor unions as well as others. 

Instead, my purpose is to lay before you a real, living problem. In 
the Southeastern States the textile industry is by far the largest in- 
dustrial activity and is growing month by month. The southern mills, 
by and large, are unorganized, and because of this fact they pay lower 
wages and provide inferior working conditions as compared to textile 
mills elsewhere and to American industry as a whole. This tends to 
depress wages and working conditions in other areas, not only textiles 
but all industries with important southern units. It delays the achieve- 
ment by Southern States of full equality in education, health, housing, 
and other conditions of life, and thus is a brake on the general ad- 
vancement of the American standard of living. 

We believe that this situation will be, as long as it continues, a 
threat to the American way of life, and a constant source of strife and 
disturbance in labor relations. 

We do not pin the entire blame upon the Taft-Hartley Act, although 
we do say that the law is a strong ally of the forces which create these 
conditions. 

We believe Congress should take a positive approach. We feel it 
is not enough for Congress to correct the more obvious injustices in 
the present law ; we hope to see Congress restate, in the most emphatic 
terms, that collective bargaining is a very definite part of the American 
way of life, that a company whose workers are not organized is not 
really in conformance with proper American and democratic practice. 

Such a forthright declaration by Congress would go far to meet the 
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antiunion propaganda of the employers and their hirelings in the pres: 
and radio. Instead of being regarded as somehow subversive—which 
is Just about the attitude created by the Taft-Hartley Act—self-organ. 
ization would once again be accepted as part of the Government’s owy 
program. 

I do not think such an expression would in any way violate the posi- 
tion taken by President Eisenhower before and since his election. | 
respectfully urge you, while you are considering specific changes jn 
the law, to keep this broader principle in mind. 

I would also urge you to act on the following specific points: 

1. Speed up all Labor Board decisions, whether they concern elec. 
tion petitions or charges of unfair practices. The interests of justice 
require settlement of these cases in a matter of weeks, not years. 

2. Provide adequate penalties against employers who persistently 
and repeatedly commit unfair practices. I regret to say that the law 
is + presently respected because the penalties for violation are too 
mild. 

3. The requirement that employers must bargain in good faith with 
a certified union should be stiffened. An employer should not be per- 
mitted to escape its obligations by the empty gesture of meeting with 
the union for a half hour every month or so for that 1-year period 
before the next election. 

4. The rule of agency contained in the present law should be changed 
so that an employer will not escape responsibility for the unlawful 
antiunion conduct of those acting on behalf and in the interests of an 
employer. 

5. The Federal Government should insure uniform laws in the 
labor-relations field affecting interstate commerce so that different 
State courts and State legislatures will not continue the confusion of 
a veritable Towel of Babel and continue to be free to overrule Federal 
policy in this field. 

6. Federal courts should be given the authority to enforce agree- 
ments for arbitration between labor and management which they now 
do not have, rather than jurisdiction to award damages for collective 
bargaining contract breaches. 

7. The immunity given to employers under existing law to coerce and 
intimidate employees under the guise of free speech should be ended 
and employers should be held responsible for their words in this field 
to the same extent as others are held liable for the spoken word. 

A good many other points are covered in our documentary material, 
and in the testimony of our colleagues, both CIO and A. F. of L. 
Generally speaking, we join in the recommendations of these other 
unions. 

In conclusion, let me point out to you what may easily happen if 
you fail to act—if, as some so-called experts are predicting, the law 
remains unchanged. 

I have already pointed out the danger of a decline in the standard 
of living stemming from the substandard conditions in the South. 
Such a decline would hardly be an advertisement for the democratic 
way of life—or the Republican way of life—to American voters or to 
the peoples of the world. 

Also, it might well happen that southern workers, whose education 
and whose knowledge is increasing so rapidly, will explode into open 
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economic revolt against those who have exploited them for so long. 


This is not impossible; something very similar happened in 1934, and 
it could happen again. 
You gentlemen and your colleagues in the Senate can avoid both of 


) these unpleasant possibilities by rewriting our labor law for the second 


time since the Wagner Act was adopted—and by doing it in a way that 
will reaffirm the principle of collective bargaining, and the faith of 
industrial workers in their Government. 

Mr. Smiru. Thank you. Mr. Gwinn? 

Mr. Gwinn. Mr. Pollock, on page 12 you object to the obtaining of 
injunctions limiting and restraining picketing. You are not in favor 
of mass picketing; are you? 

Mr. Potnock. Yes, I am in favor of mass picketing. 

Mr. Gwinn. By mass picketing you mean spreading about the mill 
so many people that to attempt to go through the lines would invite 
violence 

Mr. Pottock. I mean by mass picketing a sufficient number of 
people on the line to advertise that there is a dispute between the 
workers and the employer in that particular plant. 

Mr. Gwinn. Well, how many people would you think that would 
require ? 

Mr. Pottock. That depends entirely on the size of the plant, pretty 
niuch, I guess. 

Mr. Gwinn. Let us say a plant of a thousand workers. 

Mr. I don’t know; maybe—— 

Mr. Gwinn. With one entrance to the plant. 

Mr. Potitock. One entrance to the plant ? 

Mr. Gwinn. Yes. 

Mr. Pottock. Maybe a hundred people or so parading up and down, 

Mr. Gwinn. A hundred ? 

Mr. Potiock. Yes; as long as they are peaceful, I see no objections 
to that. 

Mr. Gwinn. Well, if you had a hundred people parading before 
one entrance it might be rather difficult for anyone going into the 
plant who wanted to, would it not? 

Mr. Potiock. They usually have sufficient police protection around 
these plants to open up the picket lines if people want to go through. 
They don’t have any trouble with that. 

Mr. Gwinn. Why do they have to have police protection? You say 
“they usually have.” Why in the amok. should they usually have 
Se around the gees line that is there just for the pur- 
pose of notifying the people that there is a strike on / 

Mr. Potitock. Mr. Congressman, they have them there even if you 
have no pickets. That is the first thing the employer resorts to. He 
goes into the court or calls up the police captain, asking him to send 
the police over. It does not mean they are only there when there is 
a picket line; they are there when there is no picket line. 

Mr. Gwinn. We have been greatly helped in the testimony so far 
by most people giving us concrete examples with dates and materia] 
that documents what is going on. Now, with regard to the use of the 
injunction you are very free in your criticism of it, but you have not 
given us a single case of an abuse that I can find in your statement. 

Mr. Potsock. I think if you would read through this supplemen- 
tary material you will find plenty of abuses. 
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Mr. Gwinn. Is that here? I see. Will you turn to the place, 
please, and let me see an example of where an injunction has been 
obviously or outrageously issued against you? 

Mr. Pottockx. Mr. Congressman, I am reminded by my colleagues 
here that in the 1950 testimony before the Senate subcommittee, if you 
will refer to the strike of the Celanese Corp. in Rome, Ga., you will 
find that an injunction was issued because a radio speech was mace 
asking strikers to go down on the picket line and picket. And I think 
that you will find that in a number of cases, I don’t know whether we 
listed all of them 

Mr. Gwinn. Where is that? On what page is that in your supple- 
mental statement 

Mr. Potxock. It is in another report. 

Mr. Wyte. We have submitted a considerable amount of material 
to the Senate subcommittee in 1950, and they have issued a report, 
Senate Document No. 7, entitled “State Court Injunctions,” and on 
page 101 of that report there is a reference to the case of Celanese Cor- 

oration of Americav. TWUA, and a reference to the fact that picket- 
ing was restrained on the basis of a radio speech that was made in 
which a leader of the union urged the workers to appear on the picket 
line the next morning, and the employer rushed into court and got an 
injunction restraining picketing before there actually was any picket- 
ing. So there certainly was not any violence. 

Mr. Gwinn. That is not in the supplemental statement ? 

Mr. Pottock. No, sir. We just brought up these old cases up to 
date, and that supplements our formal report. We thought it was 
unnecessary to make—— 

Mr. Gwinn. Have you got any cases since 1950 of injunctions that 
were taken out against you in the State or the Federal courts that you 
regard as outrageous and unjust ? 

Mr. Pottock. Mr. Congressman, we would be more than willing 
to list any number of these if you will give us permission or time to 
go over our records and send them in to you. We do not happen to 
have them documented here. We did not know that was a particular 
thing you were going to select out. 

Mr. Gwinn. Injunctions is one of the principal things that all of 
you cry out against. 

Mr. Potxiock. That is right. 

Mr. Gwinn. And I have not been able to hear, as far as I can re- 
member, a single case of an injunction against mass picketing or un- 
fair labor practices that was outrageous or shocking to the conscience. 
I think it is high time that you began to tell us in what ways injunc- 
tions are evil things as applied to labor, in things such as —— or 
secondary boycotting or other unfair labor practices. Do you not 
think so? 

Mr. Potxock. If you will permit us to submit a supplementary 
statement we will be glad to bon that for you, Mr. Congressman. 

Mr. Gwinn. I wish you would. 

Mr. Potiock. We would be more than glad to. 

(The information referred to, when supplied, will be included in 
the appendix to these hearings. ) 

Mr. Wier. Will the gentleman yield? 

Mr. Gwinn. I yield. 
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lace, 


’ Mr. Wier. It was my experience on the Burke subcommittee to hold 

been , number of hearings down in Jacksonville, Atlanta, Louisville, on 
»-called violations, and one of the worst cases that I saw—and it is 

rules i the report of the Burke committee of this committee—was where an 
vou junction was issued. There were 300 employees involved in a strike. 
will it was a rubber strike, where they were making cord for rubber tires. 


1ade [he injunction held that there would be no more than four pickets to 


link each entrance. There were three entrances to that plant. And they 
were limited in their approach to the plant to one block from each 
entrance. 
ple- Now, of what effect would that kind of picketing be? 
Mr. Gwinn. Well, if they carried the usual banners notifying the 
public that the plant was on strike—and that is what they say they 


We 


rial want to do—I should think that would be sufficient. 

ort. Mr. Wier. A block away ? 

| on Mr. Gwixn. I do not know, of course, whether that would be so. 
Jor- But | suppose in a lumbering mill there would not be many people 
ket- going in and out of such place. They might have to pass the point 
» in [— where the pickets were. In that case that would be notice. 

ket Do you have any other, what you call abuses ? 

-an (Mr. Wier. Well, my general answer to that is that in most cases of 
ket- injunetions—— 


Mr. Pottock. I assure you we will submit to you any number of 

these where there have been ex parte injunctions handed down that 
have limited picketing so drastically that it resulted in the loss of the 
strike. The only hope of the people winning the strike is their effort 
to discourage people from going in. If they do not let you near the 
gates or did not let you picket, you do not have much chance to do 
just that. 
_ Mr. Gwinn. I take it from what you say that whenever labor vio- 
lates the law or breaks the peace or threatens to break it, that it ought 
to be subject to injunction like any violator of the law: would you not 
say so? 

Mr. Pornock. Under the Norris-LaGuardia Act you could still get 
injunctions. They had hearings, and the employer had to come in 
vith clean hands and all the rest. I think you could have the injune- 
tions the same way without the employer and judge getting in a little 
chamber and deciding to hand down an injunction without testimony 
or reasoning why it was necessary. 

Mr. Gwinn. We must have equal justice, we agree on that. If we 
do not have equal justice our whole system of law breaks down. 

Mr. Pottock. That is all we are asking; equal justice. If you 
believe that I am sure you will agree with some of our wishes. 

Mr. Gwinn. You agree that labor is now responsible so that if it 
violates its contracts or violates the peace that the ordinary processes 
of the law should apply to them ? 

Mr. Potiock. That is right. 

Mr. Gwinn. The ordinary procedures of the law should apply to 
them; is that right? 

Mr. Potrock. That is right, but equally so as to the employers, too. 

Mr. Gwinn. Why, certainly. We want to get to the point where 

_ we are exercising the same procedure, the same measures against all 
_ elements, including labor organizations; is that right? 
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Mr. Potiock. That isright. I would only like you to say, Congress. 
man, when you read this, then you suggest to us how we get that justice, 
especially in this other part. 

Mr. Gwinn. We have got to have administration of justice. §) 
much for the injunction. 

Now, you think also, if labor unions violate their contracts, they 
should be subject to damages like any other party to a contract/ ° 

Mr. Pottock. I do. 

Mr. Gwinn. When you say that we should go back to the Wagner 
Act and the Government should announce a policy of advocating or 
supporting or eiicouraging self-organization as a matter of policy, 
how would you do that¢ How can the Government do such a thing/ 

Mr. Potuock. I think Government did it in the past administratioy 
under the Wagner Labor Disputes Act. I think that the climate 
of this country felt that the Government supported the right of 
workers to organize and bargain collectively with their employers, 
and they would be protected in their right to join a union. I think 
that climate has been changed. I think that the climate in America 
today is hostile to organizations. The feeling is that Congress and 
the Government, because of the Taft-Hartley Act, is against people 
organizing. ‘They actually think it is something subversive, in some 
of these towns, when you go in and ask the people to join a union, 

Mr. Gwinn. The Government is not doing anything about that. 
The Government does not take a position one way or the other. And 
should it? That is the point? 

Mr. Potiock. Yes, absolutely. I think the Government should, 
I do not think there is any harm that has been done to this Nation 
as the result of the fact that organization spread in the past 15 or 20 
years. I think it has tended to increase the standard of living and 
make the Nation more wealthy. I see no reason why the Government 
should not want to continue that in its Nation. 

Mr. Gwinn. For example, do you think that the Government, as a 
matter of policy, in its agency like the TVA, should enter into con- 
tracts with Tabor 

Mr. Potiock. I see no—— 

Mr. Gwinn (continuing). Saying that in case of a discharge that 
those not belonging to the union should come first, and in case of pro- 
motions that those belonging to the union should get promotions in 
this order, union first, nonunion next, and that sort of encourage- 
ment ¢ 

Mr. Pottock. I don’t know. I don’t know whether that exists, 
and if it does I don’t know what condition has brounght it about. 

Mr. Gwinn. I mean, that is a case of the Government preferring 
and encouraging labor organizations. I am just asking you if that 
is what you mean by Government policy ? 

Mr. Fretincuuysen. Will the gentleman yield? 

Mr. Gwinn. After he answers the question. 

Mr. Potitock. Would you repeat your question, please ? 

Mr. Gwinn. Do you think, in order to make it a matter of Govern- 
ment policy, that unionism should be encouraged, that the Govern- 
ment agencies like TVA should provide in their contracts that those 
who are in the union will be preferred in promotions to those who are 
not in the union, in questions of promotion, the union members will 
be definitely preferred ? 
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Mr. Potnock. Mr. Congressman, I do not think I take any such 
narrow concept as that. I do not think it has anything to do with 
it. I think the already has union contracts with printing 
houses and all the rest. I think there has to be a pronouncement by 
Congress and the Senate that collective bargaining is the American 
way of life and that they encourage the expansion and the growth of 
collective bargaining in this Nation. And they can supplement that 
by amending the law and making it possible for the unions to live. 
The story is that unions are too powerful. I am just trying to point 
out the difficulties we have in organizing workers in the textile indus- 
try, especially in the South, which is predominantly unorganized, 
while the Congress says that unions are too powerful. We just cannot 
spread organization under the Taft-Hartley law. 

In the earlier testimony I said that in the 514 years after Taft- 
Hartley we have only been able to bring into our union 7,500 people, 
and that is about 1,500 people a year, and there are 600,000 or 700,000 
not organized in this industry. Certainly that shows something. 

Mr. Gwrxn. You do not cover the independent unions. Maybe 
they prefer to organize independently. How many of those have 
organized since Taft-Hartley ? 

Mr. Pottock. I do not care how they organize, independently, in 
our union, or some other union, as long as we have organization. 
assure you that the growth of those unions is just as sad as the 
crowth of ours, and much worse, I think, because we are a big 
union. We do have finances, we do have a large staff scattered all 
over the country. We have over 85 organizers in the 13 Southern 
States. There is no other union 

Mr. Gwinn. I do not know that you have pointed out anything—— 

Mr. Probably not. 

Mr. Gwinn (continuing). That the Taft-Hartley law has done. 
What has Taft-Hartley done to keep you from organizing? I do not 
get that. 

Mr. Potxock. I can only refer you back to the evidence that we 
put in in support of the fact that Taft-Hartley does prevent us from 
organizing. We say that the lawyers in this country today have 
learned how to use the language of the Taft-Hartley Act to retard 
organization. 

Mr. Gwryn. You do not point out how we can change the act, as 
far as I can see, except in the most general terms, that you do not 
like the act, but you do not point out any specific case where the 
hh ee Act has hurt your organization. General terms will 
not do. 

That is all, Mr. Chairman. 

Mr. Pottock. We have said that we support the program of the 
CIO and the A. F. of L. in their general amendments of this act. 
We have also said in our testimony that we do not think that the 
Wagner Labor-Disputes Act was the complete answer, or that the 
Taft-Hartley Act was either. We say that the Congress should write 
a law that works. We make that general suggestion. And, to point 
up the problem, here is the problem: Can it be corrected, or is it a 


problem? Maybe you will determine that there is no problem. We 
see one, 
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Mr. Gwin. All law enforcement is a problem. The keeping of 
order and peace is a problem always, is it not / 

Mr. FrevincHuyseN. I am sorry. 

That is all right, Mr. Gwinn. I would just like to ask Mr. [ol- 
lock while on the question of governmental policy, and his suggested 
statement to that effect in the law, about this: I am puzzled about 
your statement on page 16, that the Congress should declare that 
a company whose workers are not organized is not really in con- 
formance with proper American and democratic practices. What 
does that mean, Mr. Pollock ¢ 

Mr. Pottock. It means that we would like to see all the workers 
in this Nation organized in one form or another so that they carry 
on collective bargaining with their management. In simple terms, 
that is what it means. It does not necessarily mean that they have to 
be in our union either. 

Mr. Frevrnenuysen. As a statement by Congress, what should our 
declaration be? That we should adopt that policy as the official goy- 
ernmental policy to make any other proposition an undemocratic way 
of life? tn other words, we should come out with the forthright 
declaration that organization of all workers in the country should be 
governmental policy ¢ 

Mr. Evetman. Mr. Chairman? 

Mr. Po.titock. Mr. Edelman has asked permission to answer that. 

Mr. Everman. The preamble to the Norris-LaGuardia Act, if you 
will quickly read it, as I recall it, simply states that the whole essentia! 
process of democracy cannot actually be implemented in the industrial 
society unless there is equality of bargaining power, which can only 
be accomplished if there is organization among the employees in 
their dealings with the corporations. Essentially, that is the philos- 
ophy that we rely upon, sal we believe it is the only practical method 
in modern industry of achieving a democratic way of life, in fact. 

Mr. Fretincuuysen. I am still interested in what the possible 
declaration of intent by Congress should be. Should it be that a com- 
pany whose workers are not organized is not really in conformance 
with the American way of life? What would be the purpose of such 
a statement, and what would we, Congress, be saying if we should 
make such a statement? 

Mr. Everman. If you simply repeat the preamble of the Norris- 
LaGuardia Act I think you would be making a perfectly apposite, 
relevant, and inspiring statement to the people of America. As a 
matter of fact, detvalty, some considerable portion of what we are 
interested in achieving is actually in the preamble, in the public policy 
declaration of the present law where they say : 


to mitigate and eliminate these obstructions— 
in interstate commerce— 


when they have occurred by encouraging the practice and procedure of collective 
bargaining and by protecting the exercise by workers of full freedom of associa- 
tion, self-organization, and designation of representatives of their own choosing, 
for the purpose of negotiating the terms and conditions of their employment 
or other mutual aid or protection. 


From our standpoint, that is a perfectly clear-cut and thoroughly 
satisfactory declaration of public policy, and we would simply like a 
restatement of that and some implementation of that policy. 
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Mr. Frenineuuysen. I understand that part of the problem, Mr. 
Edelman, but that is, in effect, what Mr. Pollock says, that collective 
bargaining is a very definite part of the American way of life. What 
| am puzzled about is whether Congress should say that it would be 
undemocratic if there was not organization throughout all labor. 

Mr. Potnock. Mr. Congressman, I do not think we make any such 
suggestion as that, nor would we ask Congress to do that. We only 
ask Congress to implement this statement that Mr. Edelman just read 
out by modifying the Taft-Hartley law so that it is possible for the 
workers to get self-organizat ion. 

Mr. Smirn. Mr. Frelinghuysen, will vou vield 4 

Mr. FreLincuuysen. Yes, I will yield, gladly. 

Mr. Smirn. Mr. Edelman, what you just said, if I can interpret it, 
is simply this: You want the Congress to say to two-thirds of the 
workers of America, “You had better join a union.” 

Mr. Pottock. No, Mr. Congressman. 

Mr. Everman. Actually, we do not. What we want to say, or what 
we are asking the Congress to say, is that in an industrial society, 
usually, where there are corporations, on the one hand, and workers, 
on the other hand, that equality of bargaining power, which, after all, 
isan essential, it seems to me, of an democratic relationship, can only 
be achieved through self-organization. That is the extent to which 
we Wish to go. 

Mr. Frenincuuysen. Mr. Chairman, do I still have the floor? 

Chairman McConneti. Mr. Gwinn has the floor. 

Mr. Gwinn. I yielded. 

Mr. Fretincnuysen. We are not only talking about equality in 
bargaining power. The part of the statement that puzzles me is this 
statement, that a company whose workers are not organized is not 
really in conformance with proper American and democratic practices. 
How, as a matter of congressional declaration of policy, can we go 
that far without perhaps insisting, as Mr. Smith suggests, that we 
are disapproving of any other form but thorough 100 percent organi- 
zation of all forms of labor? Is that what you are suggesting? That 
is really all IT am asking you, or are you just saying that you want 
equalization of bargaining power? Mr. Edelman seems to say that 
all you are suggesting is equalization of bargaining power. That is 
what this law is attempting to do, as I understand it, and what any 
revision of the law would attempt to do, to equalize the relationship. 

Mr. Pottock. Where is there any equality of relationship between 
ui union and an employer? The union does not hire people. 

Mr. Fretincuuysen. I am not talking about that now, Mr. Pollock. 
I understand your basic approach is to encourage the equalization of 
bargaining power. What I am asking you about is this particular 
question of whether a declaration that any company whose workers 
are not organized is undemocratic. 

Mr. Pottock. Mr. Congressman, we are not asking that. I said 
before, all we are asking of Congress—and I think this answers the 
other question raised by the other Congressman to Mr. Edelman, or, 
at least, it is my answer to it—all we ask of Congress is to attempt to 
create the same climate in this Nation that we had in 1937, and the 
labor unions will do their own organizing. We do not want Congress 
todo it. At that time the labor movement grew from 5 million to 
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16 million in a very short time and remained at that figure since Ta ft. 
Hartley without expansion. We ask you to reverse that picture so 
that we can again carry organization to these people. 

Mr. Frevincuuysen. Would you like to delete from your testimony, 
then, Mr. Pollock, to bring it down to this point, the statement ‘hat 
you hope to see Congress restate in the most emphatic terms that a 
company whose workers are not organized is really not in conformance 
with proper American and democratic saoctlenc® 

Mr. Potitock. Mr. Congressman 

Mr. Frevincuuysen. And you are not saying that? 

Mr. Potitock. You can ignore anything in my statement that you 
wish. I think we ought “th permitted to say what we want. : 

Mr. Frevincuvuysen. I am asking you whether that is what you are 
asking us to do, or whether it is not. 

Mr. Pottock. Fundamentally, it is not what we are asking. 

Mr. Frevincuvuysen. Then you would like it deleted ? 

Mr. Pouiock. If you insist, Mr. Congressman, we have no objec- 
tions to it being deleted. . 

Mr. Fretincuuysen. I do not insist. 

Mr. Potitock. We are trying to point up our problem. If you wish 
it deleted, all right. 

Mr. Fretincuuysen. Is it something you mean or is it not? I an 
not asking you to delete something you believe in and want in. 

Mr. Potiock. I do not see why we should argue. I have told you 
et I believe. You disagree with what I believe and I cannot help 
that. 

Mr. Frevinauuysen. I hope I have not disagreed with anything 
you have said. I am asking you what your statement means. 

Mr. Epetman. Mr. Chairman,’may I simply say that it is rhetoric, 
undoubtedly, in our testimony, and probably could be properly eliini- 
nated. We do, however, feel very strongly that to achieve an imple- 
mentation of a democratic way of life collective bargaining in moder 
industry is necessary. 

Mr. FrevincuuyseNn. For the record, I would like to say that I am 
not disagreeing with that principle, in spite of what Mr. Pollock may 
think. And, certainly, I have pursued this far enough. 

Chairman McConnett. I think your point has been made clear that 
you are trying to clarify it. I really believe that Mr. Frelinghuysen 
is trying to clarify this particular matter in order to know exactly 
what you do mean by certain statements, because they are, in a way, 
generalities. 

Mr. Hott. Mr. Chairman, I have one question. 

Chairman Mr. Holt. 

Mr. Hotr. Mr. Pollock, I want to point out the reason I believe it 
should be clarified. I listened to Mr. Reuther the other day on the 
radio, and he did not make any such statement as you made on thie 
record. He himself made the point that only 25 percent of the workers 
of the United States were organized. That is why it is necessary for 
us, when we see something in black and white, to find out just exactly 
what you do mean. I think that is why Mr. Frelinghuysen was en- 
tirely correct. 

Mr. Pottock. So we do not get in a rut here, I will delete that. 
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Mr. Horr. This is confusing. Mr. Reuther is national head of your 
ynion, and I heard him on the radio last night, and you are also part of 
tle same union, 

Chairman McConne ty. I would not delete it if you believe in it. 
We want you to give us the truth of whatever you believe. 

Mr. Pottock. We are getting in a rut here. We are not getting 
anywhere. 

Chairman McConneti. Mr. Gwinn? 

Mr. Gwinn. [have one further question, Mr. Pollock. 

Would you not vielate the principle which many of us think is 
<oundly stated by Justice Brandeis, that it would be bad for labor 
itself to have a 100 percent unionization, because that would give labor 
leadership monopolistic power over the workers and bring about the 
very tyranny that has been the principal reason for the organization 
of unions against the tyranny of the employer? 

Mr. Pottock. Mr. Congressman, I do not think I am competent 
tounswer that question, because Iam certainly not as learned as Justice 
Brandeis, and I do not know whether we will ever reach a stage in 
American history where workers will be 100 percent organized. 

I happen to be in an industry where we are unable to organize work- 
ers. and my outlook is certainly a lot different than a lot of other people. 
We are in a substandard industry where the only hope of workers in 
improving their life, in my opinion, is through organization. And if 
we could bring about a 100 percent organization of that industry we 
would be very, very happy to do so. 

Mr. Gwinn. That is all. 

Chairman McConnetu. We are going to make a little change in 
the order of questioning. The junior members of our committee have 
been very faithful and they have often sat through quite a period of 
time before we come to them, so I will start now at the junior end 
of the committee and call on Mr. Metcalf. 

Mr. Mercatr. Mr. Chairman, I have no questions, but I would like 
to supplement Mr. Frelinghuysen’s statement that, insofar as I am 
concerned—and I believe most members of this committee are con- 
cerned—our questions are merely for clarification and information 
and not to indicate a point of view. At various times in my interro- 
gation I have taken a stand that was opposite to that of the witness 
in order to clarify my own thinking as to what he was trying to tell 
the commitee. I bring that up because the other day I read in some 
newspaper that lined up various members of this committee on differ- 
ent sides of this act because of the questions that were asked. And 
as far as I am concerned—and i am glad that Mr. Frelinghuysen 
joins me in this—the questions I ask are not indicative of any posi- 
tion on any question on this act ; they are merely for information. 

Thank you, Mr. Chairman. 

Chairman McConneti. Mr. Rhodes? 

Mr. Ruopes. Mr. Chairman, I have no questions actually. I do 
think that Mr. Pollock should be complimented on the type of state- 
ment that he has made here. I have been used to coming to this 
committee and hearing a lot of generalities, both for and against the 
present law. While there are some generalities in here, I would say 
that, by and large, it is relatively free of them. You have pointed out 
certain instances here in your statement of cases where you feel that 
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your union has been definitely hurt by certain provisions of the ac 
or by certain misapplications of «one of the act. And, all jy 
all, I have found it to be very help 

I would like to say for your oot as well as for the benefit of, 
perhaps, people who will testify before this committee in the future, 
I personally am more impressed by a moderate statement lacking 
generalities and pointing out specifics than I am in the usual tub- 
thumping type of testimony which we quite often get here. I would 
like to say again, I compliment you. I think your statement, by and 
large, has been very good. 

Mr. Thank you. 

Chairman McConneti. Mr. Elliott? 

Mr. Exniorr. On this table on page 3, Mr. Pollock, you have your 
representation elections lost and won by the Textile Workers U nion 
of America in the South in 1942 to 1952, and the figures you have 
are clear enough, but the question I want to ask is whether or not 
your organization effort since 1947, when the Taft-Hartley Act went 
into effect, has been of the same intensity, we will say, since that date 
as it was before? 

Mr. Potsiock. It has been of an increased intensity rather than a 
slackening intensity. It was supplemented by the southern organiz- 
ing drive put on by the CIO in addition to our staff, which we ex- 
panded in an effort to check the tide. 

Mr. Exxiorr. When did the southern organizing drive by the C10 
start 

Mr. Potxiock. In 1946, I think it was. 

Mr. Exxiorr. How long did it last? 

Mr. Pottock. It is still on. 

Mr. Exxiorr. And, in addition to that, you say that the intensity 
with which you have gone about the problem of trying to organize 
has been demonstrated by the fact that you have spent more money, 
for instance, in that regard ? 

Mr. Pottock. That is right. 

Mr. Exxiorr. Did you hire more people to work than you did before! 

Mr. Pottock. Yes; we have expanded our staff. 

Mr. Exxiorr. And there are still in the South, I believe you said, 
about 700,000 textile workers that are unorganized ? 

Mr. Potiock. Between 600,00 and 700,000. 

Mr. Evrsorr. And you have organized by dint of all your effort 
through the 15 or 20 years about 400, 000, is that correct ? 

Mr. Potrock. Throughout the country. 

Mr. Exutorr. T hroughout the country. 

Mr. Epecman. If I may supplement that, Mr. Chairman, we may 
have an organization in the South today of somewhere between 10 
and 15 percent of the total employees in the industry in the South- 
eastern States of the Union. 

Mr. Etiorr, Your organization in the South is only about 10 or 15 
percent of the total workers engaged in the industry in that area, is 
that right ? 

Mr. Epriman. That is right. 

Mr. Exniorr. I wonder if you would submit for the record an addi- 
tional memorandum showing the number of your membership in 
each of the States in which you have membership ? 

Mr. Everman. Yes. 
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Mr. Pottock. That will be a very enlightening figure, by the way. 
You will find in some States that we are less than 5 percent organized. 

(The information referred to, when supplied, will be included in 
the appendix to these hearings.) 

Mr. Exxiorr. How many suits have you had since Taft-Hartley for 
damages for breach of contract against your union or locals in your 
union ? 

Mr. Wyte. [ can think of one in the courts of the State of New 
York, in New York City, and one in the Federal court in Wilmington, 
Del. I think that is about all. 

Mr. Exxiorr. You have only had two suits since August of 1947? 

Mr. Wyte. Yes. 1 might say that in each of those cases the com- 
mittee might be interested in the facts there. In one case, in Wil- 
mington, Del., there was a question as to interpretation of a contract. 
There was a provision for a wage reopening during the term of the 
contract with a further provision that if the parties could not agree 
the union would be free to strike. The language was ambiguous, and 
the union took the position that under this language they were free 
to strike during a particular period. The company took the position 
that they were free to strike in another period. After the strike oc- 
curred the company sued the union for damages. The union came in 
and offered as a defense that the company had refused to go to arbitra- 
tion over this issue and they should arbitrate this issue rather than 
submit it to the courts on a damage suit. The contract did provide 
for arbitration of interpretations of the agreement. 

The Federal court held that in its judgment the company’s inter- 
pretation of the contract was correct, and entered summary judgments 
against us without giving us a chance to file any answer or defense. 
He set the matter down for trial on the question of damages only, at 
the same time rejecting our request that the matter be referred to 
arbitration, the court having found that under the Federal arbitra- 
tion statute Federal courts have no authority to enforce arbitration 
provisions of the contract between management and labor. 

And that is a rather anomalous situation, gentlemen, where the 
declaration of Congress is that collective-bargaining agreements are 
enforceable, and that unions, ‘as well as employers, can be sued for 
breaches, and yet, at the same time, they also say that they encourage 
the making of arbitration provisions in collective-bargaining agree- 
ments, and that is as much a part of the agreement as any other pro- 
vision, and you find that the present state of the law is such that a 
Federal court cannot enforce that particular part of a collective- 
bargaining agreement which calls for arbitration, and at the same time 
they can enforce a provision for damages. 

In short, you are, by the nature of the law at the present time—and 
you will note that that was one of the specifics that we asked for Con- 
gress to look into and correct—in a situation today where instead of 
encouraging arbitration and discouraging the resolution of labor 
disputes through litigation in the courts, you have accomplished the 
very opposite. 

Mr. Exziorr. What was the result of this case you are talking to us 
about ? 

Mr. Wyte. The summary judgment has been entered, in which the 
court found that the union breached its contract by striking 3 days 
or 4 days before the company thought we had a right to strike. The 
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matter is now down for trial on the issue of how much damages the 
company sustained. And, incidentally, the company’s representative 
is being examined before trial, and that examination has not been 
concbal yet, but the company has already claimed over a half iil- 
lion dollars in damages as a result of that situation. 

The other 301 suit we had was a very interesting situation too. Our 
collective-bargaining agreement expired. We entered into a short- 
term extension agreement corutinabie on notice of 10 days. We gave 
the 10 days’ notice and we struck. The company contended that 
notwithstanding the 10-day notice under the Taft-Hartley law we 
were required to give them a 60-day notice, and that we breached the 
Taft-Hartley law, which was, in turn, a part of the collective-bargain- 
ing agreement, and therefore we violated our own contract, and they 
sued us for damages there. 

Of course, these suits are always for astronomical figures, and the 
newspapers in the community carried the story that the union was 
being sued for a million dollars. That was certainly a rather discour- 
aging prospect for us to face, because those of you who are lawyers, 
gentlemen, know that no matter how confident you are of a lawsuit, 
there is always that one chance that you may be wrong. And when you 
have a million-dollar lawsuit staring you in the face, even though you 
are quite confident that the case has no merit, you do have to ponder 
the problem of whether or not you should give any recognition to thiat 
suit at all. I am sure that the labor union has to take a suit like that 
— them in the face into consideration when they attempt to settle 
a strike. 

Mr. Extiorr. Could you submit for the use of the committee pro- 
posed language that would implement the objection that you originally 
made to the fact that the Federal courts do not have power to order 
arbitrations? 

Mr. Wyte. Yes, I will be glad to do that. 

(The information referred to, when supplied, will be included in 
the appendix to these hearings.) 

Mr. Exxiorr. One other question. Somewhere in your statement 
you said that your union was one of the most democratic of the unions, 
and I was impressed to see your statement to the effect that you never 
call a strike or have a strike except by majority vote of those who actu- 
ally hold membership in the union. Is that correct ? 

Mr. Potiock. That is exactly right. 

Mr. Exxrorr. And when you have strikes throughout the country, 
have you, before you called that strike, had a majority of those in 
each individual local or a majority of the total across the country! 

Mr. Potrock. Our procedure is that we call the representatives 
together at some central point and discuss the issue. If the recom- 
mendation of that group is that we strike, they go back into their local 
union, call a meeting of their local union, posting notices that a vote 
will be taken, and at the meeting of each local union, if the majority 
vote carries, that is it. 4 

Mr. Eperman. It has to be a specially called meeting, with notice 
to the workers. It is not a surprise sprung on them, Mr. Chairman. 
They must have due notice that they are to vote on this issue. 

Chairman McConnett. Will the gentleman yield? 

Mr. Exxiorr. Yes. 
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Chairman McConneEtL. I notice, too, it isa majority of the members. 
[s it a majority of the members you take into consideration or a major- 
ity of the members present at the meeting ¢ 

‘Mr. Potnock. A majority of the members present at the meeting. 

Mr. Ruopes. Will the gentleman yield? 

Chairman McConnetu. Yes, indeed. 

Mr. Ruoprs. I would like to ask this: you mentioned Federal 
courts, and the way you feel they should enter into this situation. I 
rather gathered from your statement that you would be in favor of 
abolishing the National Labor Relations Board and turning the whole 
thing over to the Federal courts. 

Mr. Pottock. You are very wrong. 

Mr. Wyte. We meant no such inference at all. 

Mr. Pottock. We would like to stay out of the courts. They take 
too long to get anywhere. 

Mr. Ruopes. It strikes me that in a lot of the instances you have 
mentioned here your difficulties have stemmed from the fact that you 
did not get quick justice. 

Mr. Pottock. That is right. 

Mr. Ruopes. Do you have any recommendations to make as to how 
you can get quicker justice in these matters ? 

Mr. Wyte. Yes. We have. We made one recommendation in the 
form of a request that the Board be permitted to reinstitute its pre- 
hearing election procedures. We think that would speed things up. 

Another thing we think would be very helpful would be to have 
decisions on representation cases decided by the regional director 
rather than spending those many weeks traveling to Washington. 

We also think that it would be very helpful if we could get a staff 
at the National Labor Relations Board that can actually do the kind 
of work that has to be done within a reasonable period of time. For 
example, in our industry, I think, beyond what you find in most other 
industries, more employers refuse to abide by NLRB decisions when 
they are rendered than elsewhere. They sit back and, as we have indi- 
cated in our statement here, in fact, they issue statements in the news- 
papers and issue leaflets to their employes announcing that—and if 
you will look at pages 41 and 42 of our yellow brief—they announce 
that they will not comply with an NLRB ruling, and they issue a 
statement to the people in which they say that the NLRB has no legal 
authority to force acompany to do anything. That is quite a universal 
attitude among employers in the South. 

Now, that means that the Board has to go to the court for enforce- 
ment, and the normal period of time that elapses between the NLRB 
decision and award and the time the case actually gets to the court runs 
from 6 months to a year. That is a considerable bottleneck in the 
enforcement of Board orders, in our judgment, and we see it rather 
strongly. The reason, of course, there is that lapse of time, we are 
told, is because they have not got enough help in that section and the 
cases are piling up. 

Mr. Ruopes. You do not think it would be a good idea, then, in this 
case to abolish the middleman and go directly to the court, which, in 
the final analysis, is the tribunal that will remedy the situation 
anyway ? 

Mr. Wye. No; I do not think so, and I am sure that the other labor 
people feel the same way, because it has been our experience that courts 
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do not resolve labor disputes. I think the very frequently used illus. 
tration is still a good one, and that is if there is a dispute between |us- 
band and wife you do not resolve it ultimately by going to a court, 
Courts are splendid institutions for resolving disputes between people 
who engage at arms length with each other or who have no further 
dealings, but a dispute between a union and employer is really a dis- 
pute between the employees and the employer through their represent- 
atives. And it is our experience that in the interests of obtaining 
amicable and harmonious relationships between employees and em- 
ployers the last place you want to go to resolve the difference is in « 
court of law, because the parties have got to live with each other after 
that. 

Mr. Ruopzs. But you might as well be practical about it. Do you 
have any other practical solution other than to increase the staff of 
the NLRB? 

Mr. Wyte. I think a solution that strikes us as having a good deal 
of merit and that is worthy of serious consideration by Congress is 
the proposal made by Senator Humphrey in one of his bills, that 
instead of having all these cases go to the various circuit courts or 
courts of appeals that you have three judges designated from the court 
of appeals judges to sit on all labor cases, thereby getting a facility 
and an experience and an understanding which would facilitate de- 
cisions and make the process a simpler one as between filing and 
deciding and arguing cases. 

Mr. Rropes. You would have a labor court of appeals? 

Mr. Wyte. That is right, insteact of having the various courts of 
appeals, have one designated as the court that will hear appeals in 
labor cases, Labor Board cases. 1 think that would be helpful. 

Then a further aid in speeding up the disposition of cases would 
be changing the present setup of having a separate General Counsel's 
office and a separate Board. We think that the employment of econ- 
omists would be helpful. We think that this practice of having each 
Board member have his own legal staff instead of having a pool of 
lawyers handling cases also tends to slow up the processes of the 
Board. 

And, finally, I do not know what can be done about this from the 
point of writing statutory relief, but we have found that the exam- 
iners on the Board are not as diligent in their efforts to ascertain 
violations of the law. It may be due to a change in attitude, it may 
be due to a lack of sympathy for unions in the organization of workers, 
it may be due to a lack of appropriations, but we find that the average 
time taken by an examiner in investigating a case is far in excess of 
what it used to be prior to 1947. 

Mr. Raopes. That is all. 

Mr. Pottock. Mr. Chairman, if you will pardon me, for clarifica- 
tion of the record, you asked this question about a majority in attend- 
ance at the meetings on strike votes. So that we are sure of what we 
are talking about, when you post notices that there will be a strike 
vote, you always get a great majority of people who attend those kinds 
of meetings. When the vote is taken it does represent a majority of 
workers in the plant. 

Chairman McConnei. T was not questioning the right or wrong 
of it. 

Mr. Pottock. I did not think you were, 
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Chairman McConnetu. I was questioning the statement itself as to 
whether you meant it was a majority of your whole membership or 
a majority of those attending the meeting. 

Mr. Potxtock. That is right. 

Chairman McConnetn. You get the general impression here in 
this latter colloquy, too, that bears out what I have noticed all through 
these hearings, that there seems to be a universal condemnation of the 
Board’s speed in settling cases. We get that from everybody. So it 
is obvious that something has to be done to change the setup in some 
way to give impartial and speedier decisions. 

Mr. FRELINGHUYSEN. Before we leave the subject of the NLRB, 


I was wondering if I could ask Mr. Pollock a question about the state- 
ment he made about flagrant violations of certain employers in the 
South, even outraging the present-day NLRB. I wonder if you would 
care to comment on what you consider to be the present-day attitude 
of the NLRB? Do you imply by that statement on the top of page 5 

f not help- 


of your statement that the attitude of the NLRB is in itse 
ful to the union position ¢ 

Mr. Potxock. Could I refer you to a letter written by one of our 
members. It is on page 72 of this yellow brief. It is where one of our 
staff members notified this fellow that a Board examiner was coming 
in to take a statement from him concerning his discharge. It starts 
on page 71 at the bottom. It says this: 

Sir: I received your letter dated December 25, 1950, on December 26, 1950, 
stating that you had contacted the NLB about the case of the members at the 
Riverside Mills, Augusta, Ga., thats filed by me and others—and that a Mr. West 
will come in here for to take more statements. Sir—I have reached where I 
have loss faith in that Board; they already have enough statements on file to 
shut that mill down until they sign a contract and pay me and all the others off, 
for that company’s unfair labor activities and practices thats been carried on 
by them. 

Mr. Fre.incuuysen. I do not want to interrupt. I was asking for 
your impressions, not those of an individual. 

Mr. Potxock. I think that our impression is that it is anything but 
prolabor. I think it is neutral on the side of the employer. 

Mr. FretincuvuyseEn. Is that general throughout the country, you 
think it is neutral on the side of the employers? 

Mr. Potiock. I do. That is our feeling in our union. 

Chairman McConnett. Mr. Frelinghuysen, you have the floor as the 
hext questioner, so you may proceed. 

Mr. Frevincuvysen. I did not mean to seize the floor before it was 
my turn. 

Chairman McConne tt. It is your turn anyhow. 

Mr. Freyiincuvysen. First of all, I should like also to compliment 
Mr. Pollock on the presentation which he has made here today, and 
point out that I certainly have nothing against any witness, and I 
1ope I do not have anything against any witness. If your testimony, 
Mr. Pollock, elicits questions it is because we are interested in what 
og have to say, and I hope you did not misunderstand what I meant 

y asking you about a certain part of your testimony. 

Mr. Potrock. I did not. 

_Mr. Fretincuvysen. You mentioned the fact in relation to the na- 
tional emergency situation that the present provisions in the Taft- 
Hartley law, the present method, is wrong se start to finish. I 
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wonder if you would care to comment at all on what you would con- 
sider a better way to handle those situations? 

Mr. Poutock. I think that, as Walter Reuther testified, you muist 
throw it into the laps of the employer and the union, and if they can- 
not reach an amicable settlement, then it should be thrown into Con- 
gress, and let Congress act on a particular situation. 

Mr. Frevincuuysen. You would narrow the field as much as jos- 
sible, but when it has reached a truly national emergency status, and 
it cannot be solved between the parties principally involved, then 
Congress must come in? 

Mr. Potiock. That is right. 

Mr. Fretincuuysen. And you would have no such thing as a cool- 
ing-off period. You would agree with Mr. Reuther on that point ? 

r. Pottock. I don’t know what Mr. Reuther said, but I think 
there is usually a cooling-off period during the periods of negotiation, 
I mean, you 3 not just negotiate 1 day and have a strike the next. 
It extends over a period of weeks. And there certainly is every possi- 
bility of cooling off if people want to cool off. If it reaches the stage 
where it looks as though there is going to be a strike, there is no rea- 
son why it cannot immediately be referred to Congress, and I think 
they have the machinery that can immediately do something about it. 

Mr. Fretincuuysen. Another point I wanted to ask you about was, 
in your description—and it is a very vivid one—of the problems which 
you are facing in your efforts to organize in the South, you give a 
number of examples of how the influential elements in the commu- 
nity are apparently in opposition to any efforts of organizing, and 
you make the statement that the surest way for a southern textile 
worker to be fired is for him to say a good word about the union. 

In your opinion, is that a typical situation ? 

Mr. Pottock, Well, it is as typical as our possibilities of organiz- 
ing. I mean, we have got between 10 and 15 percent of the South or- 
ganized. In that 10 and 15 percent we even had pre fired, but we 
did organize a union. Yes; we think it is typical. In most of these 
organizing campaigns you have discharges—and the reason for thie 
discharge, of course, is pretty hard to prove sometimes—but there 
are people that have been discharged who have been trying to help 
organize the union. 

Mr. Fretincuuysen. I was at a CIO breakfast a few weeks ago 
when Mr. Carey made an eloquent presentation of the same — 
that. you have pointed out today. You are not from the South, and I 
am not from the South, and I do not want to go into the problem in 
any great detail. 

I would like to ask you why, as you pointed out, despite the merits 
of the case, you have had no effect on the thinking of Congress? Do 
you think it is an unwillingness to understand that there is a problem 
or a failure, perhaps, to present it and spell it out enough that you 
have had no success in recognition of this problem ? 

Mr. Potrock. I do not know whether I am competent to tell the 
reasons why Congress fails to recognize this problem. I only know 
that they do. The majority report of this subcommittee of the Sen- 
ate in 1950 pointed up these cases and recommended that something 
should be done in the Taft-Hartley Act and all the rest, and it never 
reached Congress. 
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Mr. Fretincuuysen. A lot of the problem goes certainly beyond 
the specific items in the present legislation. Part of the problem is the 
general hostility that gh te out in the community. And, as you 
say, Taft-Hartley is one o the weapons which hostile communities can 
use. But I am just wondering to what extent Congress can partici- 
pate, and that gets back to our previous discussion as to what extent 
can participate in equalizing this burden of bargaining. . 

Mr. Pottock. I can only say what I said before: We have to get 
back some way through Congress to the climate that was established 
by the Wagner Labor Act back in 1935 and 1937 where the people 
wanted to organize. In addition to that, in any amendments to the 
law, 1 think that State laws should not supersede the Federal law. 
You see, in many States, North Carolina and some others, even though 
you try to regulate union security in the Taft-Hartley Act, they try to 
vo a little further and make it a little more difficult to hold the union 
together. All of those things tend to—— 

Mr. Fretinenvysen. This problem of the extent to which the Fed- 
eral Government should enter into the field and exclude the States is 
not an easy one to handle either. You apparently are suggesting that 
the States should be supreme in all major parts of the labor-manage- 
nent problems, or the role of the States should be minimized. 

Mr. Potxzock. That is right. The role of the States should be mini- 
mized, not supreme. 

Mr. Frevincuuysen. What is the basis for minimizing the role 
of the States again ? 

Mr. Pottock. I did not quite get that question. 

Mr. Frevineuvuysen. Why would you minimize the role of the 
States to the extent that you apparently are? 

Mr. Pottock. Because there are some very reactionary States that 
would not even go as far as Taft-Hartley to give the people the right 
to organize. I think there are some State governments in the South 
where they do not believe the people should have the right to organize 
and bargain collectively. The only reason there is any semblance of 
acceptance is that the Federal Congress has gone on record that that 
is the American way of life. If you let them govern totally I think 
our task will just be that much more difficult. I mean, there is this 
competition between States of trying to attract industry into the 
States, and one of the ways they try to attract it is by guaranteeing that 
there will be no labor troubles. The State government or the munici- 
pal government furnishes the money to build the plant, equip it with 
machinery, and then guarantee the employers that if they come in 
there there will be no labor troubles. 

It seems to me it is a little bit unfair to have that type of competition 
fighting for industry, and making the worker the pawn. That is 
just what it amounts to. 

Mr. Epetman. Might I also supplement your earlier statement, 
Congressman, by this little point about the hostile attitude in southern 
communities: I am sorry Mr. Elliott left. There are cities in his 
district, for instance, where we have been established, say, in 1 city 
where there were 3 important CIO unions established over a period 
of years. That community is at least as solidly prounion, or not 
antilabor as the most labor-minded communities in the North, simply 
on the basis of the record of achievement and understanding which 
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has been obtained in that community by a peaceful relationship exist- 
ing over a period of years. The atmosphere in many southern com. 
munities changes very rapidly as a result of understanding and 
experience. In Dalton, Ga., where we have had a union for many 
years, that community is, I would say, very definitely a liberal com. 
munity from our standpoint, and we can cite scores of cases. 

Mr. Howe. What is the name of that Alabama community ? 

Mr. Epetman. Gadsden, Ala. 

Mr. Gwinn. Will you yield to me at that point, Mr. Frelinghuysen? 

Mr. Yes. 

Mr. Gwinn. It astonishes me all the time to see labor unions di- 
rectly crusading for a monopoly position. You want to remove 
competition between the States. The States want to keep competition. 
If one State has people that are willing to work for less they want 
to compete for that business. Why shouldn’t they? I cannot get 
this idea that State boundaries should be washed up so that we have 
no competition by delivering ourselves to a central government. You 
have not indicated why it is not perfectly proper for these people 
to want to compete for business from New York City which they 
claim ig too high in wages so that the public can get the benefit of 
lower costs of clothing. 

Mr. Potiock. Mr. Congressman, apparently Congress itself has 
seen some reason to try to eliminate unfair competition because there 
is a wage-and-hour law in this country, you know. 

Mr. Gwinn. We are not talking about unfair competition, we are 
talking about competition. 

Mr. Potxock. Of course, we are talking about unfair competition. 
That is what we are talking about. We would like to take wages out 
of the realm of competition, and not promote competition on the 
basis of how much less you can pay the people. 

Mr. Gwinn. The cost of wages is approximately 80 percent of all 
costs, and if you take wages out of competition you do not have any 
competition left. 

Mr. Potiock. I am not an economist, but I certainly do not think 
that the cost of wages is 80 percent of the cost. 

Mr. Batrry. There are no figures to justify that, are there? 

Mr. Gwinn. I think that isa common conception of it. 

Mr. Potiock. You would not say it was 80 percent of the cost. in 
the oil industry. 

Mr. Gwinn. It certainly has been referred to many times in steel. 
It might not be in oil. Anyway, it is a very large factor. 

Mr. Barer. Right at that point, may I interrupt and call attention 
to the fact that in one industry the labor costs of America are 61.9 
and in Czechoslovakia that is compared to 21.7, labor cost. I think 
you will find, if you take all the industries, they would not anywhere 
near approach the total of 80 percent. I can get that information. 

Mr. Gwinn. I would like to have it for all of them. That is all. 

Mr. FrevineuuyseEN. I have one more brief question, Mr. Chair- 
man, if I may, in connection with the free-speech problem. What is 
your feeling? That the free-speech provision should be retained, or 
changed, or what? 

Mr. Potrock. I think we should return to what happened under 
the Wagner Labor Disputes Act. I think the employer is using this 
as a license to intimidate workers. 
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Mr. Fre_inGuvuysen. Do you not think as a result of the interpreta- 
tion of the provisions that there are certain qualifications which an 
employer must use which guard workers generally against coercion and 
intimidation 

Mr. PotzocKk. In practice it has not worked out that way. They 
have used this, as I said before, as a license to intimidate and coerce 
workers. 

Mr. FrenincuHuysen. There have been certain limitations on what 
you seem to make of this provision in the act. 

’ Mr. Wyte. Can I make a comment on that, Congressman / 

Mr. Surely. 

Mr. Wyte. There are a number of very skilled and experienced at- 
torneys representing most of the southern employers. They have 
vone over the decisions of the Board very carefully. They have made 
a determination as to exactly how far an employer can go in bringing 
pressure upon his employees without violating the present statute. We 
find the same statements and the same enunciations being made in 
virtually every situation we go into, indicating a common source. 
Those statements, on the face of them—without any relationship to 
anything else that is happening in that mill and standing by them- 
selves—cannot be held to be clearly a threat of reprisal or a promise of 
benefit. 

Mr. Frevincuuysen. If they were they would be outlawed. 

Mr. Wyte. That is right. But standing alone, taking that single 
piece of paper, you cannot make that statement. Yet, in relation to 
everything else that was said by management in that plant orally and 
through the supervisors and through the activities of the employer 
yenerally, taking it as a whole, it is clear that those words implied a 
threat or a promise of benefit to those workers. 

Mr. FRELINGHUYSEN. It cannot be made sufficiently clear or they 
would be able to ban them. It cannot be pointed out if it actually 
amounts to coercion or intimidation or it would not be allowed. 

Mr. Wye. Only because we cannot go into those statements stand- 
ing by themselves. 

Mr. FreLINGHUYSEN. Your point of view, Mr. Pollock, is that the 
provision should be eliminated and that there would be sufficient pro- 
tection for both sides if there was no provision in the act / 

Mr. Wyte. Bearing in mind that during the Wagner Act days you 
had a labor board that clearly acknowledged the constitutional right 
of employers to exercise the right of free speech as supported by the 
decisions of the United States Supreme Court, which took the same 
position. I think the Board at that time was fully cognizant of the 
constitutional immunities involved in this question and resolved the 
question intelligently in accordance with the true picture of labor 
relations in America. 

Mr. FretincHuyseNn. The question was asked for clarification, and 
I think the point is cleared up. 

That is all, Mr. Chairman. 

Chairman McConnetu. Mr. Landrum? 

Mr. Lanprum. Mr. Pollock, Mr. Elliott, and Mr. Frelinghuysen 
covered most of the questions that concerned me about your statement. 
I am concerned a little bit about one or two things, one, that I would 
like to know a little more about you. Where is your home? 

Mr. Philadelphia, Pa. 
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Mr. Lanprum. Have you lived there all your life? 

Mr. Yes, sir. 

Mr. Lanprum. How much education have you had formally? 

Mr. Potxock. I went to elementary school up to the seventh grade. 

Mr. Lanprvum. Is it against any policy of your group for you to tell 
us what your salary might be in the position that you hold? 

Mr. Potiock. Not at all. My salary is $13,500. It is clearly stated 
in the constitution. 

Mr. Lanprum. I have not read your constitution. 

Mr. Pottocx. As executive vice president of the union. 

Mr. Lanprum. The gentleman to your left is Mr. Wyle? 

Mr. Wyte. Wyle, W-y-l-e. 

Mr. Lanprum. Where is your home, Mr. Wyle? 

Mr. Wyte. New York City. 

Mr. Lanprum. Have you lived there all your life? 

Mr. Wyte. With the exception of 1 year in Washington. 

Mr. Lanprum. Where was your formal education 

Mr. Wyte. New York City. ‘ 

Mr. Lanprum. What is your position with the union 

Mr. Wyte. I am general counsel. 

Mr. Lanprum. And would you mind telling what your retainer is! 

Mr. Wyte. I receive $12,000 a year. 

Mr. Lanprum. Retainer? 

Mr. Wyte. Yes; I am on salary. 

Mr. Lanprum. You have expenses above that, I assume? 

Mr. Wyx». No, sir, other than my traveling expenses or my hotel 
expenses, 

r. Lanprum. In performance of your official duties? 

Mr. Wyte. Yes. 

Mr. Lanprum. Mr. Edelman, where are your headquarters? 

Mr. Epeiman. I live here in Washington and I have lived here for 
10 years. I am a registered lobbyist. My salary is on file; I make 
approximately $6,500. I have an expense account of approximately 
$10 a week for taxies in Washington. 

Mr. Lanprum. Thank you very much. I have one other question. 
Where was your home before you came to Washington ? 

Mr. Epevman. I lived in Pennsylvania for many years. I was 
born in Cleveland, Ohio, grew up in England. I have lived in this 
country for some forty-odd years. I was born here, I lived in England 
for about 10 years, and the rest of my life, 48 years have been spent 
in this country. I have worked in the South, Congressman, I would 
say, pretty consistently over the years since 1928. 

Mr. Lanprum. I have no objection to any of that. I wanted to 
compliment each of you gentlemen on the fact that you seem to have 
an unusual interest in my section. I am always glad to see people 
from outside of the South interested in our problems down there, but 
I wondered really if you have ever come down and given the situation 
a careful study on your own? 

Mr. Potiock. I have been a textile worker, and my mother and 
father before me were textile workers. 

Mr. Lanprum. In the South? 

Mr. Potrtock. In the northern part of the country. I went into 
the textile industry as a weaver in 1921. 
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Mr. LanpruM. Have you ever been down in any of our community 
clubs in our textile centers ¢ 

Mr. Potnock. Well, I have spent a lot of time in the South in the 
years I have worked with the union. I have been with the union now 
since 1937. 

Mr. Lanprum. Have you visited our schools down there? 

Mr. Yes. 

Mr. Lanprum. Our elementary schools? 

Mr. Yes. 

Mr. Lanprum. In what capacity did you visit ¢ 

Mr. Potrock. Just observing, along with other people in the 
community. 

Mr. LanpruM. Would you name some places that you visited ¢ 

Mr. Potitock. Charlotte. 

Mr. Lanprum. Charlotte, N. C.? 

Mr. Potnock. Yes. 

Mr. Lanprum. In the public-school system of Charlotte ¢ 

Mr. Yes. 

Mr. Lanprum. Have you visited in the public schools in the city 
of Atlanta? 

Mr. Pottock. No. 

Mr. Lanprum. In the city of Gainesville, Ga. ? 

Mr. Potnock. No. 

Mr. Lanpreum. In the city of Rome, Ga. ? 

Mr. Pottock. No. 

Mr. Lanprum. Dalton, Ga.? 

Mr. Everman. I do happen to have been in the school system in 
there, but years ago. I worked very closely with the American Fed- 
eration of Teachers in Atlanta on a number of projects way back in 
the A. F. of L. days, Congressman Landrum, and I think I did get 
sone appreciation of the problem there. Incidentally, for many years 
our union has been one of the most active proponents of legislation 
for Federal aid to public education. 

Mr. Lanprum. I understand that. 

I believe that is all. 

Mr. Gwinn. I would like to get that last answer about Federal aid 
to education. 

Mr. Everman. Federal aid to public-school education. 

Mr. Gwinn. Are you for or against it? 

Mr. Epetman. For it, very actively. 

Mr. Gwinn. Are you for public housing? 

Mr. Epetman. Exactly. 

ri Gwinn. And lending by the Federal Government to indi- 
viduals ¢ 

Mr. Eoetman. We have been for the RFC program, although we 
think it has been mismanaged. 

Mr. Gwinn. You are for the extension of RFC? 

Mr. EpetMan. I have no opinion on that subject. 

Mr. Gwinn. You are for subsidies? 

Mr. Everman. Under certain circumstances. 

Mr. Gwinn. And for all the other social legislation ? 

Mr. Epetman. Not all; most. 

Mr. Potnock. We are a typical union. 
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Mr. Gwinn. That is all. 

Mr. Lanprum. I would like to ask one other question, with a state. 
ment. 

It seems you gentlemen have tried very hard to present an impartia| 
statement to the committee this morning. From a southern point of 
view, | wonder if you could provide us with some native southerner ty 
come up here and make us such an impartial statement from the 
southerner’s point of view ¢ 

Mr. Potiock. I do not think we would have any trouble at all iy 
getting that done. We have a lot of southerners on our staff. 

Mr. Epetman. If the chairman will give us the opportunity, we wil| 
bring a roomful of them. We would be happy to do so. 

Mr. Lanprum. That is all. 

Chairman McConneui. Mr. Holt? 

Mr. Horr. I do not want to take any more of your time or the com- 
mittee’s time than is necessary. There are a couple of things I woul 
just like to clarify. You can see our problem see we get your oral 
statement and you have necessarily cut it down, but it takes time to go 
back to the supplement. It would take a lot of study. 

Mr. Yes, sir. 

Mr. Hour. One thing that did not surprise me, but I might say | 
would like to clarify it, is the fact that a lot of the problem you have 
had down South has stemmed from the community. You mentioned 
the press and the radio, and then on page 6 you mentioned the clergy- 
men, and on pages 19 and 20 of your supplementary statement you 
mentioned the clergymen once again, and down at the bottom of page 
19 you make the statement, or whoever wrote this, I do not know if it 
is you: 

It is impossible in practice to show that individuals who are not actually on 
the payroll of the employer at his plant are in fact acting as his agents. 

You say that you bring this to the attention of Congress because of 
its direct relationship to the Taft-Hartley Act. 

Also, you made the statement that the Wagner Act was a better cli- 
mate for you folks to organize workers under. Would you like to 
supplement your written testimony there as to how the Taft-Hartley 
Act and the Wagner Act differ, and how we can help? 

Mr. Pottock. The Wagner Act said, “In the interest of the em- 
ployer,” and the Taft-Hartley Act says, “Agent of the employer.’ 
It is very difficult to prove that they are agents of the employer. li 
is not as difficult to prove that they are acting in the interests of the 
employer. 

Mr. Horr. That specifically is your recommendation regarding 
this 

Mr. Wyte. To go back to the Wagner Act language on the defini- 
tion of “employer.” 

Mr. Hour. That is very helpful, and I did not get that from 
either this testimony or the supplementary one. 

I would like to compliment you gentlemen on the job you have 
done on this supplement. It is very helpful. I am not from the 
South myself. I would like to join Mr. Landrum in wishing that 
some of the southern folks would come up here to explain the situa- 
tion. 

Mr. Pottock. If the committee will—— 
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Mr. Hott. We probably do not have any time open, but it would 
be very helpful, as you gentlemen are from the East here and repre- 
senting the union. I am sure you represent their viewpoints, but it 
would have been very helpful if you did. 

| would like to compliment you, Mr. Edelman. You said that it is 


- going to take understanding and experience. I think that is very 


true. That is why the committee is sitting at this time. The law 
has been on the books for awhile, and we have had some under- 
standing and some experience. I think you will agree with me and 
with Mr. Reuther that we should take the labor-management prob- 
lems out of the field of strife. That causes a lot of trouble in our 
country. Is that your goal, Mr. Pollock? 

Mr. Pottock. I hope you can do just that. 

Mr. Hour, Thank vou. 

Chairman McConne.t. I just want to put in one statement and 
question here about something that has puzzled me a great deal, and 
you do not have to answer it if you do not want to, Mr. Pollock. I 
think there were some of us who really made a sincere effort in 1949 
tomake some changes in the Taft-Hartley law in line with the wishes 
of labor, and yet the thought at the time was that it should be all or 
nothing. Don’t you feel rather sincerely that that approach was 
not the soundest or best approach at that time? Many of us definitely 
felt let down by that attitude. It had to be all or nothing, repeal or 
nothing. 

Mr. , See Mr. Chairman, certainly it has not worked out the 


best for the unions, I have got to admit that. We probably could 


have had some modifications at that time if the unions had taken a 
more moderate stand. However, I think I have to agree with Walter 
Reuther when he says that you have got to change the thinking in 
America today if we are going to be successful in correcting the 
problem as we see it. And you have got a bad springboard in the 
Taft-Hartley Act to do it from because I think the ClO-suggested 
changes almost a new law in themselves if they were all adopted. So 
we see a lot of problems, and if it can be done through modification 
or amendment of the act we would be happy to take it that way. 
Chairman McConnewi. Mr. Pollock, I am not asking you to change 
your original thesis at all, or the basis of thinking of the union that the 
Taft-Hartley law was quite bad and should be repealed, but neverthe- 
less would not a step in your direction, or what you would call the right 
direction, be the wensible thing to have agreed to, not saying that that 


~ ended your drive for further changes? Would that not have been a 
- sound way to have handled it? 


Mr. Pottock. Second guessing, I think it would. 
Chairman McConneuu. Mr. Wier? 
Mr. Wier. Let me point out one thing, Mr. Pollock: some reference 


was made a few minutes ago to the fact that if the unions had had the 


field day which they are accused of attempting to install in this coun- 
try they would have had 100 percent organization. The fact of the 


© matter is that there is not a State in the Union where the State does 


uot have some place where the trade-union movement will never 


organize that plant. In every one of these States that have been 


mentioned here, up in our part of the country, in the West and the 
East, there are firms that have been, because of their resources and 
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their ability, way ahead of anything that the trade unions can do, or 
have done for the workers, and therefore you just cannot touch then 
und you never will be able to touch them because of a family-emp oye 
relationship. Have you run into that? 

Mr. Po.tock. Yes, we have run into that quite frequently. 

Mr. Wier. So this question of thorough organization is one that js 
a long way off. 

Mr. Potiocx. And I do not visualize any such. 

Mr. Wier. So we would never have 100 percent organization for 
tnat reason, that the relationship in many places between labor and 
management has been such that they just have not any desire to even 
talk to you about a trade union. That has been one of our problems 
in recent years, management has learned that that is the way to keep 
away from the unions, to keep close to your employees, have gov 
relationships, and give them conditions at least as good if not better 
than the union. 

Now, in the limited time that is left here I just want to review some 
oi the things that have been said here for observation by you. Since 
1947, Mr. Pollock, yours is one of the big internationals in either the 
A. F. of L. or the C10 that has had a most difficult time under this law, 
whether you had organizations there in those localities during the 
time that the act has been in effect, or whether you have attempted to 
organize. My experience while I was down there was that the great- 
est obstacle you had was either in the process of the organization for 
the bargaining representation, or if you had had a contract prior to 
that it was the renewal of the contract when Taft-Hartley became 
effective, because management set up a pattern, and it developed as 
they watched the National Labor Relations Board. Whatever losses 
you have suffered in local unions and in membership, 1 think, are due 
to a great degree to the fact that management soon found that by a 
procedure of appeals, resistance, and so forth, that the case could be 
carried on for 2 years, and in the meantime he developed a process of 
steps under the Taft-Hartley Act that made it possible to finally find 
the union dying on the vine. Is that a true statement ? 

Mr. Pottock. Very detinitely so. 

Mr. Wier. So that when the National Labor Relations Board finally 
made a decision and gave you the bargaining representation election, 
and finally clarified whatever unfair labor practice might have existed, 
you had no members left in the plant to sign a contract for. Is that a 
good picture ¢ 

Mr. Potiock. A very good picture. 

Mr. Wier. So that I think if the National Labor Relations Boar! 
could have and would have been able to process these cases and these 
elections within a reasonable time, 3 or 4 months, that many of your 
local unions could have been saved and many of those members that 
you lost would have remained members of your international; is that 
correct ¢ 

Mr. Pottock. That is right, and these workers would have been 
eS fruits of collective bargaining today. 

r. Wier. So you have a combination here, and I think I have 


spoken on this a number of times. The thing that probably reflects 
more on the Taft-Hartley Act than anything else is the enforcement 
of it, or the carrying out of the provisions by the National Labor 
Relations Board. 
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Mr. Pottock. The delay. 

Mr. Wrer. I have heard some of your representatives in Atlanta, 
(ja. say, “Before we get a decision or the election returns from the 
National Labor Relations Board our union will be dead, we will have 
no membership, so there is no use trying to bargain.” Is that correct? 

Mr. Potixock. Very definitely, and I would like to refer you to the 
case of Aldora in this document to give you that kind of a story, 
where it was taken up after 5 years on a contempt of court citation. 
By that time the company asked for a decertification election, and the 
courts refused to issue the contempt citation because the people voted 
to decertify the union. ‘They could not get anywhere after 5 years. 

Mr. Epvecman. I have a point of correction, Mr. Chairman, excuse 
ne. The company asked for decertification. The Board refused it 
onthe ground that if the union was weakened it was due to the attitude 
of the company. However, when we got to the court the court said, 
“You do not have to bargain because the management is not sure 


' whether you represent the majority.” 


Mr. Wier. Just one more point: you made reference in your presen- 
tation some time ago to something I thought the Congress had taken 
care of, and that was the blacklist. You said that this still is in exist- 
ence down there and is used against workers. 

Mr. Potnock. Very definitely. 

Mr. Wier. By law the blacklist has been outlawed. If it is not in 
this yellow book that you have submitted, that is, some instances of 
the blacklist against workers who have participated in union activities 
in one plant or another, I think it would be very valuable for you to 


' make known this existing blacklist. 


Mr. Everman. Could I emphasize the case of the Atlantic Cotton 
Mills of Macon, Ga., the case in this supplementary statement, which 
deals specifically with a new gimmick which that company has de- 


_ veloped to apparently legalize the blacklist? 


Chairman McConneutu. Proceed, Mr. Edelman. 
Mr. Epetman. I just refer to it. I will not expand on it at this 


_ point, Mr. Chairman. 


Mr. Howe tt. Is that enough to take care of Mr. Wier’s suggestion, 
or do you feel some other information might be helpful ? 

Mr. Wier. I would not want you to cite it because I do not think 
it is substantial enough. I do not want you to cite some one worker 
that might have been blacklisted. It might be very debatable. I 
think you spoke of it in terms that it was a general blacklist. 

Mr. Epetman. I would be glad to submit that. 

Mr. Wier. For example, workers who are working in one plant and 
are seeking work over ia or over there and find themselves unable 


| towork in spite of the fact that those mills are hiring. 


That is all. 
Chairman McConnetu. Mr. Ilowell? 
Mr. Howetn. Mr. Pollock, 1 think your testimony has been among 


the most valuable that we have had before our committee. 


Mr. Potnock. Thank you, sir. 
Mr. Howerx. And you have done a really good job of presenting 
your particular problem and pointing it up and documenting it. In 
P tay to one particular broad problem which you feel 
has shown the impact adversely of the Taft-Hartley Act on your par- 


_ ticular union and your industry, and you have shown that certain 
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provisions of it, or certain interpretations of it, or a certain lack of 
provisions, have contributed largely to this particular problem whic) 
is a pretty basic one and reaches out into our whole economy. 

I have been one Member of Congress that has been rather reluctant 
to approach things from a sectional viewpoint. I do not like tha 
approach, whether it is between States or between sections of oy 
country, or between nations of the world. I think in the long run the 
enlightened self-interest of all of us is better off if we do not get into tox 
much of that sort of thing. I know that it is probably part of a repre. 
sentative’s job to represent his congressional district and to try at 
least to fairly take care of the needs of that district, and I realize that 
a Member would not stay here very long if he did not do some of 
that. But I think it is equally important that he approach things i: 
a broader sense in the national interest, and in these days probably ir 
the world interest. So I would like to see opportunities for other 
sections of our country to develop ccnmuaateaty and become eco. 
nomically self-sustaining, and even beyond that, other countries of 
the world should have that opportunity. I think in the long run it is 
to the interest of all of us and to the interest of peaceful conditions in 
the world. But when you see a situation such as you have pointed out, 
where these things are going on by means of really unfair competition, 
then I think it is pretty necessary and pretty important that we do try 
to deal with them and at least put that competition on a fairer basis, 
especially where one of our Federal laws is contributing to the aggrava- 
tion of it. 

You have mentioned here several ways that the law might be 
changed to deal with it. In your conversation with Mr. Holt you 
suggested that the question of agency needs changing? I believe 
you said the Wagner Act said “In the interest of the employer” and 
the Taft-Hartley Act says “An agent of the employer” or words 
to that effect. If we went back just to “in the interest of the em. 
ployer” we might be broadening it too much, I am not sure. You 
do not have any suggestion in any way that that could be described 
to eliminate these conditions withers going that far back or going 
into the way it read in the Wagner Act? 

Mr. Wyte. Well, the language is quite simple, Congressman, but 
acting “in the interest of an employer” is always a question of fact. 
In the cases before the Taft-Hartley law decided by the Board | 
think they were all where they held that where they restrained anti- 
union activity there was enough material in evidence to support the 
conclusion. Then you have review by the court of appeals, and bear 
in mind that today under Taft-Hartley the court of appeals has even 
greater freedom in reviewing the facts and record of a Board decision. 
I think that, coupling that with the reenactment of the Wagner Act 
language, you will have adequate protection. I really do not feel 
we are making a proposal which is extreme in any sense of the word. 

Mr. Howe tt. In other words, a fair board could deal with it and 
properly define it and adjudicate it? — 

Mr. Wyte. That is right, and you could have it reviewed by an 
appellate court. 

fr. Howrri. And you could still have an appeal to the court if 
someone’s fundamental rights were interfered with. 

Mr. Pottock. Mr. Congressman, I hope that our presentation does 
not indicate that our union is against the economic development of the 
South. We are very much for the economic development of the South. 


t 
it 
( 
I 
I 
t 
t 
( 
me 
( 
I 
{ 

| 
§ 
| 


ick of 


Which 


ictant 
that 
our 
the 
ito too 
repre- 
try at 
e that 
me of 
ngs it 
bly in 
other 
eCO0- 
ies of 
Nn it is 
ons in 
d out. 
tition, 
Jo try 
basis, 


ht be 
it you 
e lieve 
and 
words 
e 

You 
ribed 
going 


n, but 
fact. 
ard | 
anti- 
rt the 
bear 


3 evel 
ision. 
r Act 
t feel 
word. 
t and 


DV an 
urt if 
1 does 


of the 
south. 


LABOR-MANAGEMENT RELATIONS 2001 


Mr. Howety. I know a number of the people in your union, and I 
would like to think that your viewpoint is pretty close to what I 


stated a few minutes ago. 


Mr. Pottock. Absolutely. We think that one of the solutions of 
this particular problem that we use the South to highlight is through 
the economic development of the South. 

Mr. Howett. But in New Jersey and other parts of our general 
area up there, we do see a number of textile plants moving down to 


‘the South to take advantage of perhaps some subsidy in the building 


of that plant or some tax concession, and to take advantage of this 
rather uniformly consistent antilabor climate that has been built 
up there to perpetuate or guarantee this cheap labor, or substandard 
labor conditions and economic benefits to the workers. I can see that 
a number of those areas do desperately need some further employ- 
ment and industrialization. But certainly it does not seem like prog- 
ress when they go to the extent that they do in attracting plants under 
those conditions. And it has been — well brought out that the 
speed of Board decisions would be another thing of utmost impor- 
tance in working this out. 

And then there is the question of employer free speech on which 
I have introduced a bill that could orébably be a help in that, too, 
could it not? 

Mr. Wyte. Very much so. 

Mr. Howertxi. Where you at least clarify or delineate the right of 
the employer in free speech so that it does not result in using the actual 
use of intimidation or coercion of the workers. Do you think that is 
one of the important things? 

Mr. Wyte. One of the most important. 

Mr. Howeti. Would you say the most important of the things to 
deal with would be the question of the rule of the agency, or would 
that be equal with the speed of decision in free speech and these other 
things ? 

Mr. Pottock. I do not know that you could point up any one thing 
and say that it is most Jmportant. I think it is a combination of 


several. 


Mr. Howre.1, As I said before, I think your testimony has been 


' very good and very helpful, and I hope it has made enough of an 


impression on our committee, and I believe it has, to try to find some 


_ way of dealing with it. 


Thank you very much. 

Mr. Potnock. Thank you very much, 

Chairman McConneti. Mr. Lucas? 

Mr. Lucas. Very briefly, Mr. Chairman, I should like to ask a few 


questions. 


Mr. Wyle made a statement that the NLRB is neutral on the side 


| of the employer. I think Mr. Pollock and Mr, Edelman agreed with 


him as he said it. Does that mean, Mr. Wyle, that you believe that 


' we ought to reconstitute the NLRB and have a new board or abolish 


Mr. Wyte. I do not think those words were mine, Congressman, 


_ they were the words of Mr. Pollock, but we were then talking about 
_ the staff people, not about the Board members. 


Mr. Lucas. What remedy do you suggest? Do you suggest firing 


) all of those staff people and hiring some others? 
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Mr. Wruie. I would say this: It goes back to the general position 
taken by Mr. Pollock, Congressman, and that is that I think the 
members on the staff of the NLRB are simply trying to do what they 
think Congress wants them to do. I think that the average staf 
member is now under the impression that by the passage of the Taft- 
Hartley law Congress believes the unionization and collective bar- 
gaining should be discouraged rather than encouraged. I think it js 
merely a shifting of the scales. The Taft-Hartley law, in the opinion 
of the man on the street generally—and it has certainly permeated 
through to the staff members of the NLURB—is an indication that the 
Federal Government is no longer interested in encouraging wnioniza- 
tion, but discouraging unionization. And that attitude has found its 
way into the staff members, and has ultimately affected their attitucles 
and their activities. I think if you make changes and strike a happier 
balance in the act itself you will strike a happier balance in the staff 
members of the Board. 

Mr. Lucas. You give me some encouragement when you say that 
you believe the employees of the NLRB are attempting to carry out 
the wishes of Congress. 

Mr. Wyte. I think they are. 

Mr. Lucas. Mr. Edelman, I think, made the statement that he de- 
sired to take labor costs out of competition. Is that right ? 

Mr. Everman. Exactly correct, sir. 

Mr. Lucas. Then you believe, Mr. Edelman, that if labor costs are 
not to be a part of competition all labor should draw the same wave! 

Mr. Epetman. I do not. Our position has been 

Mr. Lucas. That is, all labor in the same industry. 

Mr. Potiock. No, Mr. Congressman. I do not think that taking 
labor costs out of competition means that each individual worker vets 
the same amount of money. 

Mr. Lucas. No; but in the different categories there will be no com- 
petition between employers as to wages. 

Mr. Pottoeck. I do not quite get the question the way you put it. 

Mr. Lucas. If you are going to take labor out of competition that 
means that wages in two competing plants would be relatively the 
same. 

Mr. Potiock. Their earnings would be relatively the same; yes, for 
the same particular job. They may produce more cloth for the same 
earnings, however, so that costs area Fittle different. 

Mr. Lucas. All right, sir; then you would want, Mr. Pollock, al! 
employers to pay the same wages, would you not ? 

Mr. Potiock. I would like them all to start from the same base. 
so that their costs are about the same on labor, so that labor would 
not be the basis of their competition and that the smaller amount 
they paid their people would not indicate whether they were a success 
ful company or not. 

Mr. Lucas. That is your purpose: you want to achieve equality of 
wages in all the textile industry, don’t you? - 

Mr. Pottock. Mr. Congressman, we are not against incentive sys 
tems, if that is what you are saying. 

Mr. Lucas. No. What I am afraid you are leading up to is that 
you are going to destroy your own union, because if everybody vets 
the same wage there will be no need for a union. 


b 

‘ 

ql 

a 

| 

I 

t 

a 


tion 

the 
hey 
staff 
aft- 
bar- 
it is 
ated 

the 
| its 
icles 
pier 
staff 


that 
out 


are 
ave! 


king 
gets 
t. 
that 


the 


, for 


all 
base. 
‘ould 
ount 
cess- 


ty of 


| SYS- 


LABOR-MANAGEMENT RELATIONS 2003 


Mr. Potrock. We do not. We accept incentive systems that mean 
people get different wages in accordance with the amount of work 
they produce. There are no two individuals alike. 

Mr. Lucas. All right, sir. Do you believe that the wages ought to 
be the same in the South as in the North for the same job? 

Mr. Potxock. Yes; I think so. The possibility of earning in the 
South should be the same as in the North. Why not? ‘They sell their 
cloth in the same market. The worker goes out and buys whatever he 
wants in a similar market. Why should he be condemned to working 
for a lesser wage than the people in any part of the country? I do 
not make the comparison of North or South. It may be Pennsylvania, 
Up in Congressman McConnell’s district we have some very low- 
wage areas in the textile field up there that are comparable to wages 
paid in the South. We do not want to point this up, that it is only 
a southern problem as far as wages are concerned, and working 
conditions, 

Mr. Lucas. You want a national wage scale, and that is what you 
are aiming at, is that right ¢ 

Mr. Potnock. Yes. 1 think that in general terms it can be said 
that way, yes. ' 

Mr. Lucas. That is all, Mr. Chairman. 

Chairman McConne.u. Mr. Barden. 

Mr. Barpen. Mr. Pollock, I did not hear all of your testimony, but 
I heard enough to find that you do not like the South. 

Mr, Pottock. No, Mr. Barden, I think that you make a very serious 
mistake when you say just exactly that. I do not know whether you 
were in the room when I was talking to the Congressman here and 
when I said that I am not against the economic development of the 
South, 1 am for it, and our union is for it. 

Mr. Barpen. You know, your name Pollock is not a strange name 
to me. 

Mr. Pottock. It is not strange? 

Mr. Barpen. It is not strange at all, because I have a town named 
Pollocksville within 13 miles of me. 

Mr. Pottock. Is that so? I hope it was named after one of my 
ancestors. 

Mr. Barpen. Well, I will tell you right now, you had better not 
go down there and say some of these things, or your ancestors would 
come right out after you. 

Mr. Pottock. That would not be the first time they came out after 
me. IT will still say them. 

Mr. Barven. The Pollocks are all mixed up in my family, too. 

How much time have you spent down there, Mr. Pollock? 

Mr. Pottock. I do not know. I have never tried to keep account of 
the time. I have been down there quite a lot. 

Mr. Barpen. You have been visiting down there? 

Mr. Potxock. Visiting, and my work requires that I go down there 
and work with the people down there. 

Mr. Barnen. For how long at a time? 

Mr. Potiock. Well, weeks at a time, nonths at a time, days at a 
time, at various times. 

Mr. Barpen. You are sure that none of those southern dogs bit 
you down there? 

Mr. Pottock. What? 


that 
gets 
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Mr. Barven. You are sure none of those southern dogs bit you dow) 
there? 

Mr. Pottock. No, no. 

Mr. Barpen. I have just looked through your testimony here briefly, 
It is amazing to me that a man as fine looking as you, and certainly 
as intelligent a man as I know you are, or you would not be drawing 
as much salary and could not talk like you are talking, would accumu. 
late the kind of things that you say about an area of this country, 
Do you not think that they are the same kind of people up in your 
neck of the woods? 

Mr. Potiock. I certainly do, and I think they have the same as. 
pirations as the people in my part of the woods, and that is all | 
am asking, an opportunity for them to develop. 

Mr. Barpen. Why is it that they make you infer here that they 
force women to have babies on the streets, and such things as that! 
What is it in your mind that generates that kind of thinking? 

Mr. Potirock. Mr. Congressman, I don’t know whether you are 
aware of what happens in some of these labor situations. 

Mr. Birpen. I have only lived down there for 56 years, and you 
have visited and you know more than I do. That is our trouble. If 
the good Lord will save us from our gratuitous benefactors down 
there we will be getting along all right. Now, what is it in my mind 
you say that is wrong‘ 

Mr. Pottock. What are you talking about? 

Mr. Barpen. You said you did not know whether I was aware 
of something. 

Mr. Potiock. I do not know whether you are aware of what hap- 
pens in these campaigns where we are trying to organize some of the 
textile plants in your part of the country. 

Mr. Barpen. Listen 

Mr. Pottock. We have a document here, it has been drafted mostly 
by people from your part of the country, not from up here, and al! 
we suggest is that you read this case-by-case history. 

Mr. Barpen. I will tell you what you have not documented in 
there. You have not documented the horrible crimes that have oc- 
curred around these gates with mass picketing. You have not re- 
corded in there the eyes that have been knocked out and the people 
that have been beaten up in these mass raids. You have not Saar 
or documented any of these gangs that are sent in from other places, 
or where the workers’ homes were shot up, because they would not 
join in. You have not documented those Coa things. I wonder 
why you didn’t? 

Mr. Poritock. I would refer you to the report we made to a sub- 
committee of the Senate, where they documented the Aldora case 
where there were some firings and such and such. 

I think in justice to us, Mr. Congressman, you should read the 
testimony that we presented to the committee and then call us back 
and tell us what we have not done. Until you have read it, I do not 
think you should make these charges. 

Mr. Barpven. I have been here long enough. 

Mr. Potiock. You have only read the statement. 

Mr. Barpen. You did not put that in your statement. 

Mr. Potiock. I only tried to summarize our case. 
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Mr. Barpen. You come in here with, you say, clean hands and 
searching for truth and light and fairness. 

Mr. Pottock. Mr. Barden, I 

Mr. Barven. You give us this picture, and you say that is fairness? 

Mr. Potiock. I was told I had 20 minutes to make a statement 
before I arrived here in Washington, and 10 minutes for questions. 
We have been here now from 10 o’clock until a quarter of 1. If I 
had known I had all this time I would have used much more of it in 
my statement, if that was the desire of this committee. 

Mr. Barpen. I notice you make this statement, that you are in favor 
of mass picketing. 

Mr. Pottock. That is right. 

Mr. Barpen. What is the object of mass picketing / 

Mr. Potitock. Mass picketing, in my opinion, peaceful picketing is 
what I am in favor of, is to advertise that there is a dispute between 
the employer and his employees. 

Mr. Barpen. Now, stop right there. You look at me. Is that 
honestly your sincere principal reason for mass picketing ¢ 

Mr. Pottock. I am sure you would not suggest that I am lying, 
Mr. Congressman. 

Mr. Barpen. No; I just want to know if you are giving me your 
honest, sincere feeling that that is your principal reason for mass 
picketing. 

Mr. Potnock. Mr. Congressman, you place whatever interpretation 
you want on any statement I may make, but please don’t tell me I’m 
not telling the truth. 

Mr. Barpen. I am asking you if you really are. 

Mr. Potiock. I am telling you I am. 

Mr. Barpen. All right. Now, do you mean there is no element of 
coercion in those? Why not have a thousand at the gate? 

Mr. Pottock. Why not, if they are peaceful 

Mr. Barpen. Well, on the other hand, do you advocate that the 
owner of the plant could put a thousand there and draw them up 
face to face and let him advertise the fact that he does not approve 
of the strike? 

Mr. Potiock. Well, frankly, I see no point in what you are saying. 
If he has a strike in the plant and these people are out on strike where 
ishe going to get the thousand? I do not know what you are talking 
about. 

Mr. Barpen. I say, suppose he gets them. Do you advocate that 
freedom 

Mr. Potiock. If you want to start a war you do just exactly that. 
Iam against it. 

Mr. Barpen. Did you say that that would start a war? 

Mr. Potiock. If the employers line up a thousand thugs that they 
may hire just because they have got a strike in their plant and line 
them up. 

Mr. Barpven. You have got a normal percentage of thugs in your 
line, too. 

Mr. Pottock. Thev happen to be—— 

Mr. Barven. You have, normally. 

Mr. Pottock. They happen to be the people those companies em- 
ployed. If they are thugs, the companies hired them in the first place. 

Mr. Barpen. Are they? 
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Mr. Pottock. We are not allowed to bring somebody else to picky 
the plant. 

Mr. Barpen. Why do you say theirs are thugs and yours are 1o0t / 

Mr. Pottock. Where else will he go out and hire a thousand people. 
and what has been the past history of such situations, your Bergof 
and all the rest. Bergofs brought in the strikebreakers. Were they 
thugs ¢ 

Mr. Barpen. I do not know. I do not know whether your strikers 
were thugs or not. I do not know how many thugs you have there. 

Mr. Potiock. I am not talking about. what we had there, we arm 


talking about what the employers had. I am saying the whole trut) f 
of this thing, Mr. Congressman, is we had a nice friendly debate oy 
how we feel about the Taft-Hartley law until you arrived. I don’t 
know why you insist on fighting with us. We see a problem. 

Mr. Barven. I am not fighting with you. r 


Mr. Potiock. We see a problem for the people that live in your 
part of the country. We see a hindrance to their development. Our 
only interest in the people in the South is to give them the same op- 
‘ portunities that we enjoy in other parts of the country, the right to 

join a union, the right to collective bargaining with their employer. 
the right to enjoy the same level of wages as we may get elsewhere. 
the right to enjoy the same working conditions that we may enjoy 
elsewhere, so that can improve their standing of living. Do you ob- 
ject to that, Mr. Congressman ¢ 

Mr. Barven. No, I do not object to that. 

Mr. Pottock. I thought maybe you did. 

Rn Barpven. I wish a Santa Claus like you had appeared down 
there. 

Mr. Potrock. I am not a Santa Claus. 

Mr. Barven. If you are going to do all those things we are going 
to sit back and relax and let you do it. 

Mr. Pottock. The people we have on our staff in the South are 
southerners that live there and were born there and are citizens there. 
That is what we want to do. If you object to that you ought to put 
it in the record and let us know. I think that you ought to encourage 
the possibilities of the people that you are fortunate enough to repre- 
sent so that they can enjoy the same type of living that others do. 

Mr. Barven. You know, I appreciate that advice, but thank good- 
ness I have never taken all the advice that has been given me in the 
past 50 years, and I am not going to try to advise you. I am just 
inquiring about this mass ch 20nd T want to know if there is not 
an element of coercion suivelved in mass picketing, and, if not, wouldnt 
10-foot-square signs that anybody could read be as effective as the 
living human, if advertisement. is all you seek? Why wouldn’t the 
advertisement be as effective as the human? 

Mr. PortocK. I just do not think it would. You have people who 
have jobs at stake who are out on strike trying to correct something 
that they see wrong with their wages or their working conditions. 

Mr. Barven. There is not anything they can do there at the gate 
but walk up and down. 

Mr. Pottock. What is wrong with that? It creates activity. It 
creates activity that helps to solidify the people, hold them together. 

and show that they are all fighting for a common cause, so they parade 
up and down and let everybody know. 
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Mr. Barven. Now we are getting down to some reasons other than 
advertisements; are we not? 

Mr. Porrock. You used the term “advertisements,” I think. 

Mr. Barven. No, you used the term. The record will disclose that 
tact. You said to advertise that there was a strike in progress. 

Mr. Poniock. Well, I think .we are only arguing about words. I 
said, I think, to let the people know there was a disagreement between 
the employer and his workers. I do not know. But either way it is all 
right with me. You can put it down either way. 

‘Mr. Barven. Well, now, you do not want any interference with your 
freedom of action; do you? 

Mr. Pottock. How can you answer such a ‘ne question as that? 
You want your freedom of action; don’t you 

Mr. Barpen. I certainly do. I do not like for anybody to 
restrict me. 

Mr. Potnock. Do you want interference with your freedom of 
action ? 

Mr. Barpven. Not a bit. I have to submit to it, though. 

Mr. Potitock. We do, too. 

Mr. Barpen. Well, now, here is where we are getting somewhere. 
Are you in favor of the unions being a part of, and recognized as a 
part of, organized society ? 

Mr. Pottock. Well, of course. 

Mr. Barpen. Are you in favor of your union being subject to the 
same rules of conduct as a member or group of members, for example, 
of an American Legion post? 

Mr. Pottock. We do. 

Mr. Barpen. You agree to that? 

Mr. Pottock. We agree te that. - 

Mr. Barven. Do you agree with the same freedom-of-speech prin- 
ciples applying to the American Legion post or to the chamber of 
commerce as applies to the labor unions? You do, don’t you? 

Mr. Potxock. As long as it is not used as a license to intimidate and 
coerce workers, we have no objection. We believe in free speech. 

Mr. Barpen. Are you in favor of the same standards of freedom of 
speech for the unions that you are for management? 

Mr. Potiock. Well, of course we are, but we think they are getting 
more freedom of speech than we have. We will document that. 

Mr. Barpen. I am not asking you what you think about what they 
are doing now, I want 

Mr. Pottock. What are you asking me if you are not asking me 
what I think? ' 

Mr. Barpen. I was not asking you what you thought about what 
they were doing now. I asked you what you thought about the basic 
principles. 

Mr, Pottock. Mr. Congressman, am I on trial here that I cannot 
answer a question the way I would like? 

Mr. Barpen. You can say anything you want that is within the 
hounds of decency and respect. 

Mr. Potxock. I will certainly try to show you respect. 

Mr. Barpen., Now, what I still want to know is do you believe in 
the same basic standards for management that you do for unions? 

Mr. Pottock. Of course, I do. 
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Mr. Barven. That is good, and I do, too. How much govern); 
do you want in your union ¢ 

Mr. Pottock. What do you mean? In the union itself? 

Mr. Barven. Well, you want the Government to encourage and hely 
and participate in the fostering and promotion of labor unions. 

Mr. Potrock. It seems to me the act says that its purpose is ty 
promote the Nation’s economic welfare and industrial peace by en. 
couraging collective bargaining and protecting the rights of employees 
to join unions, does it not? 

Mr. Barven. Yes; but you don’t like that act, do you? 

Mr. Potxock. I should say we do not. I spent a couple of hours 
here telling you that we didn’t. 

Mr. Barpen. Give me some authority that you respect. You do 
not ig that act. 

Mr. Pottock. We respect, certainly, this statement of public policy, 
and we would like to see it implemented by the act. We just do not 
think it does. 

Mr. Barpven. You want that act repealed, do you not ! 

Mr. Potiock. Yes, we would love to have it repealed. 

Mr. Barpen. What language do you want written in place of that’ 

Mr. Pottock. We will take the Wagner Act, if you want. 

Mr. Barven. What does that do? 

Mr. Potxock. It does a lot of things that this doesn’t do. The public 
policy statement is about the same, but it gives the people a chance 
to organize in this country that want organization and that has been 
denied them in the past 5 years under the Taft Act. 

: mr. Barven. How does the Taft-Hartley Act deprive you of organ- 
izing? 

Mr. Pottock. Well, I would again like to refer you to our testimony 
in which we go into it in great length. I prefer not to start. all over 
again where Fites at 10 o’clock this morning. I do not know whether 
you were here, Mr. Congressman, but I think if you will read the 
record you will find out how we think these things can be done. 

Mr. Barven. You know, we had two very fine gentlemen here the 
other day, the heads of two unions, and I propounded the identical 
question, and neither one could cite a specific instance of where the 
Taft-Hartley law had prevented organization, and I was interested to 
know if you had a specific instance. 

Mr. Pottock. We documented a lot of cases showing where it pre- 
vented it, and I would only suggest that you read them. 

Mr. Barven. Do you want the right to any more protection than is 
given in the Taft-Hartley Act? 

Mr. Portock. I understand there is a question that I have not 
answered, Mr. Congressman. 

Mr. Barven. Yes. 

Mr. Potrock. Would you mind repeating it? I did not happen to 
hear it. 

Mr. Barven. I asked you if there was any specific additional pro- 
tection you wanted in order to organize. 

Mr. Portock. Mr. Congressman, I did go through all that this 
morning. Must I go through it again? It is all in thé record. 

Mr. Barpen. Just give me one instance, that is all. 

Mr. Pottock. Do you want me to read all these in the back again 
on page 17, Nos. 1 to 7? 
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Mr. Barpen. No: I just wanted a specific instance; just one. I do 
7 of them, just 1. ha 
Mr. Potnock. All right, No. 1: Speed up all Labor Board decisions, 


‘whether they concern election petitions or charges of unfair practices. 


lhe interests of justice require settlement of these cases in a matter of 


‘weeks: not years. 


Mr. Barpen. Does that prevent your organizing / 

Mr. Pottock. Of course. 

Mr. Barpen. How does it prevent your organizing / 

Mr. Portsock. When you start a campaign and someone is discharged 
and we file a charge of unfair labor practices and it takes 214 to 5 years 
to get settlement through the Board and the courts, all semblance of 
organization has been killed in that particular plant. 

Mr. Barpen. Well, now, where are those decided, those questions, 
when you file an unfair-labor-practice charge / 

Mr. Potnoex. They finally reach the NLRB, who makes the deci- 
ion. If the company is in disagreement with the decision they go into 
ihe courts. Now it usually takes 214 years or so to get a decision from 
the Board. When it gets into the courts you can expect another couple 
of years before you get a final decision by the court, and then you are 
not certain that they will even live up to the decision of the court if 
they do not agree with that. You read the case of Aldora and Pied- 
mont Mills in Georgia, documented in this brief here. 

Mr. Barpen. Did they take it to the Federal courts / 

Mr. Epetman. The NLRB did. They took one of the cases and 
tried to get certiorari in the Supreme Court. P 

Mr. Barpen. Did they get it 

Mr. Everman. No. It was referred back to the court and the 
Board’s decision upheld, and they finally were brought in for con- 


‘tempt. There were two cases where they were finally brought in for 


contempt. And even there, Mr. Congressman, the result was the same, 
uo agreement and no organization. ; 
Mr. Barpen. Did you know the great bulk of the 155 million in this 


country like their courts ? 


Mr. EpeLMAN. We are well aware of the attitude of people as to the 
courts. 
Mr. Barpven. Did you know that it is not very popular in this coun- 


try to attack the courts and accuse them of-——— 


Mr. Pottock. Who is attacking the courts? 

Mr. Barpen. I am talking to the gentleman on your right. 

Mr. Everman. We are not attacking the courts. We say the law 
is wrong, and their interpretation of the law we disagree with. Par- 


‘ticularly, we are stressing the fact that the decisions are too long 


delayed. 
Mr. Barpen. Now we are getting together on the long delayed 


decisions. But what I want to get to now is a little bit of why they 


are delayed. As a matter of practice, is it not customary when you 
hold an election and you do not win that you immediately file an 
unfair labor practice charge, and then it pends and stays there, and 
management cannot call for another election even if it wanted to, or 
anything else as long as that is pending? 

Mr. Epetman. The cases we are citing, Mr. Congressman, we won. 


2010 LABOR-MANAGEMENT RELATIONS 


Mr. Barven. All right. Now I am taking the ones you did not 
win. Have you not filed charges after every election you have |ost/ 

Mr. Epetman. Oh, no. 

Mr. Barpen. Were they close, or what happened ? 

Mr. Eperman. Where there was coercion or manifest unfair |abor 
practices, or we challenged certain ballots saying that certain individ. 
uals were not in the unit, but in our instance the unit problem in our 
industry is so well understood by now that it is not too great a problem 
with us, only occasionally. There are a number of cases, however, 
where we allege undue influence, but the proportion of those cases 
to the total is not great. 

Mr. Barven. When you file those unfair labor practices what 


Mr. Everman. They are processed through the Board here jy 
Washington. 

Mr. Barven. Are they processed at your instance or do they await 
your action ? 

Mr. Epetman. No. Will you take that question? 

Mr. Wy es. Labor practices are processed by the Board at their 
own instance and at their own timing, Mr. Congressman. 

Mr. Barven. What I was digging for was to find out some cause 
of these delays. I think my friend Mr. Pollock has assumed that 
there was probably some chip on either one or both of our shoulders 
when he started at me, and I want to assure him that that is not the 
case at all. We lawyers down home—— 

Mr. Potiock. I am glad you said that because I really thought 
there was. 

Mr. Barpen. We talk to each other and when we drink a Coca-Cola 
and enjoy a little friendly association. But what I am trying to get 
at is this: I happen to know of this case where an election was held 
in 1949, and immediately charges were filed by the union when the 
election was lost. 

Mr. Wyte. I might say, Congressman, that you have one case in 
mind, but I would say that there are more charges filed by employers 
or objections filed by employers in textile miles where the union wins 
than there are where the unions file objections where they lose. 

= Barpen. Well, I am just as interested in that as I am the other 
angle. 

r. Wyte. I know you are. 

Mr. Barpen. You cannot operate an unfair law or one that is ad- 
ministered unfairly. That is the thing that perplexes me. I am just 
as interested in putting the proper kind of bridle on industry as | 
am on the unions. The union is a recognized part of our organized 
society in this country, and we cannot legislate unfairly for them or 
against them. We must have this thing balanced. But here was the 
illustration that perplexed me. They filed that and it went on, and 
there was no particular fight made on that issue, and when it went to 
the courts. well, the election was set aside. And of course the unfair 
charges still prevail. 

Well, just a few days ago I was called up by the regional office and 
they said they were going to hold an election next week for 4 years 
ago. That is not right, is it? 
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ot Mr. Wyte. I would be interested in knowing what the unfair labor 
i charges were, and what the nature of the evidence was and whether 
or not the workers had a fair opportunity. 
Mr. Barven. It does not make any difference as long as the elec- 
rd ‘ion Was set aside, 
: Mr. Wyte. And if the workers were allowed freedom in their 
choice. 
m Mr. Barpen. It does not make any difference as long as the elec- 
rt tion Was set aside. There is evidently something wrong or the courts 
” vould not have found it wrong. I take a little different attitude to- 
ward the courts. I have been decided against by courts many, many 
” times. I do not go to accusing the judge just as soon as it is over. I 
just have collected my fee from my client and told him that it was too 
- bad. That is exactly the way I handle that. 
Now, what I was getting at is this: If it hung there for 4 years, that 
- is too long, is it not? 
Mr. Epetman. Definitely. 
. Mr. Barpen. And that is not fair to the union, is it? 
Mr. Wrue. That is right. 
; Mr. Barpen. And it is not fair to management. 
in Mr. Wyte. That is correct. 
oe Mr. Barpen. And what the gentleman said about these things 
‘a hanging for 2 years is not right for either side, is it ? 
” Mr. Wyte. That is right, and 2 years is a minimum; they usually 
take longer than that. 
- Mr. Barven. Is not what we seek, and should it not be the ultimate 
Ja goal of the union and the Congress and industry and everybody else, 
et to so balance this Jaw that industry will not have any preferred treat- 
id ment by virtue of the fact that it belongs to that group called indus- 
try, and that labor unions should not have any preferred treatment or 
© BF become preferred Americans, so to speak, by virtue of the fact that 
they have a union card in their pocket? Is that not right? 
Mr. That is right. 
on Mr. Barpen. And when we begin to deal with these rights around 
the gates, should we not deal with the property rights of the owner 
a with equal seriousness as the rights and the freedoms of the folks who 
are surrounding the gates? Should we not do that? 
Mr. Wyte. That is right. I think we can all agree on statutes 
(: which are equal to everybody, Congressman. The only question is 
st ae Setting down to details of adjusting the balances. 
y Mr. Barpen. You want speedy justice, do you not? 
a Mr. Wyte. We think it is necessary to encourage concerted action 
in collective bargaining. 
he Mr. Barpen. Is it not necessary all over the land? I mean, isn’t 
a that a good beginning, speedy justice ? 
to Mr. Wri. Yes. But as a lawyer, Congressman, you know that 
si certain cases require speedier disposition than others. ! 
Mr. Barpen. Well, of course, I probably should have put in there 
nd “as the circumstances and so forth will permit.” But anyway, we do 
vi not have to detour around that. 


Has it not been your observation that matters can be handled in 
the State courts much faster and much more quickly than they can be 
the Federal courts? 
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Mr. Wyte. No; unless you mean that an employer can get ay 
junction much faster. In the Federal courts an employer cannot ¢ 
into a Federal court and get an injunction signed in chambers with, 
the defendant having an opportunity to be heard, which is certaiy 
contrary to our ye Ag concept of justice, while they can in th. 
State courts. That is what we are complaining about. We think yy, 
are entitled to our day in court. 

Mr. Barven. How long have you practiced law in the field ? 

Mr. Wyte. Twenty years. 

Mr. Barven. How long have you been connected with—— 

Mr. Wyte. With this organization ? 

Mr. Barpen. Yes. 

Mr. Wyte. Ten years. 

Mr. Barpven. And you have practiced law 10 years before you wor 
with them 

‘Mr. Wyte. Yes, sir. 

Mr. Barven. Have you ever heard of the term “irreparable injury”! 

Mr. Wyte. Yes, sir. 2 

Mr. Barpen. Are you generally opposed to temporary injunctions! 

Mr. Wvte. I think that as a general principle, no, they are war. 
ranted in many cases. 

Mr. Barpen. Well, are you generally opposed to injunctions as they 
relate to the rest of the citizenry of the United States ? 

Mr. Wyte. I am not opposed to a temporary injunction under ; 
given state of facts and under any circumstances. 

Mr. Barven. Are you opposed to the same injunctive relief being 
available to every citizen in America, whether he belongs to a union 
or does not belong to a union ? 

Mr. Wyte. Of course not. 

Mr. Barven. I wonder if Mr. Pollock concurs in this? 

Mr. Pottock. It is too technical. I do not understand what you 
are talking about. 

Mr. Barven. I thought you were a lawyer. 

Mr. Pottock. I am not a lawyer, oh no. 

Mr. Barven. Then I can understand why you bowed up at me s 
quickly. I thought you were a lawyer and understood how lawyers 
talked to each other. 

Mr. Pottock. No; I am not a lawyer. 

Mr. Barven. Well, now, if we get to the point that that is accep. 
table, then why are we fussing about these injunctions? 

Mr. Wyte. We are complaining because instead of being applic: 
equally as you suggest, injunctions are being applied as against labo 
unions on an unfair basis. The average man that goes into court \ 
seek an injunction against his fellow citizen does not get the comple: 
and full request for relief without a hearing that an employer gets 
against a union. The fundamental and elementary principles of 
equity indicate that, in the first place, you are not entitled to an 1. 
junction demanding the full relief you have asked for in your com- 
plaint without a hearing, and, in the next place, you are going int 
equity and you have got to show equity on your side with clean han¢s, 
and, in the fourth place, we would like to be heard on our applications 


Mr. Barpnen. Are not all those things available to everybody 1 
America? 
Mr. Wyte. No, sir. 
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Mr. Barpen. Why aren’t they? 
Mr. Wyte. You see, the Norris-LaGuardia Act, which puts re- 
strictions upon the issuance of injunctions in labor disputes, only 
codifies what is good common practice in equity, in the first instance. 
But some of the judges under the stress of the situation at the time it 
occurs kind of lose sight of those principles. 

Mr. Barven. Now we are getting back to fussing with the judges. 

Mr. Wyte. All we ask is that the same principles of equity that 
apply generally be codified so that the courts will adhere to these 
principles. 

Mr. Barven. In other words, you want us here to write the kind of 
law and put it down in strict terms that will so bridle the judge that 
he cannot use his discretion in issuing an injunction ¢ 

Mr. Wyte. Congressman, that does not sound as revolutionary as 
you try to put it. You have done that in the Norris-LaGuardia Act. 
" Mr. Barpen. Do you think the Norris-LaGuardia Act is the answer 
to this? 

Mr. Wyte. I think it would help a great deal. 

Mr. Barven. Do you think that vou should abolish every power that 
the court has in America for the issuance of an injunction affecting 
anybody in America except as is prescribed in the Norris-LaGuardia 
Act? 

Mr. Wyte. The Norris-LaGuardia Act, Congressman, does not 
abolish the power of the court to issue injunctions. Many labor in- 
junctions have been issued under the Norris-LaGuardia Act. 

Mr. Barpen. Now we get back to where you do not want to agree 
with the same rules of the game applying to everybody. You want 
some special legislation. The Norris-LaGuardia Act was passed 
when labor unions were infants, and needed more protection than 
they do now. How many members do you have in your union 

Mr. Wyte. You just put your finger on an important point, that 
most of the unions in this country are still infants. You are only 
thinking about the powerful unions; the big unions. 

Mr. Barpen. How many members are in your union ? 

Mr. Wyte. We would like to bring your attention to the fact that 
there are a lot of unions still struggling for survival. 

Mr. Barpen. How many members are in your union ? 

Mr. Potitock. We have contracts covering about 400,000 textile 
workers. 

Mr. Barpen. What are your dues? 

Mr. Potxiock. $2 a month. 

Mr. Barpen. Is that standard throughout the 400,000? 

Mr. Potiock. Some of the locals pay more than that. The consti- 
tution requires that as a minimum amount of dues they can pay. 

Mr. Barpen. And how much of that comes to Washington? 

Mr. Pottock. Washington? We happen to have our headquarters 
in New York. One dollar out of that two comes to New York. 

Mr. Barpen. How much? 

Mr. Pottock. $1 out of $2. 

Mr. Barven. That is $400,000. 

Mr. Potxock. I would like to make the point, if you will permit me, 
that this is only less than one-third of the industry, however, that is 

organized, represented by this 400,000. In other words, the industry 
employs over a million and a quarter people. 
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Mr. Barven. That is all right, too. You do not ever hope to get 
the 100 percent, do you? 

Mr. Potiock. No, but we would like to have it closer to it than it js 

Mr. Barven. If you had it close to it you would get a million and 
a dollars. 

r. Potiock. You put it very commercially. You are putting jt 
on the basis of dollars and cents, sir. 

Mr. Barven. Neither you nor I work for charity; do we? 

Mr. Potiock. No, I don’t,; I don’t know about you; you may. 

Mr. Barven. I do not look like the kind of a fellow who works for 
charity; do I? 

Mr. Potiock. No, I wouidn’t accuse you of that. 

Mr. Barpen. All right. Now we are practical men, we know that 
the organization has ceased to be anything to play with; it is a business, 
and that is the simple proof of it. 

Mr. Potiock. I think the handling of the financial end of it cer- 
tainly is a business. 

Mr. Barven. It is a business all the way through, and you are ip. 
terested in your business and loyal to your organization. 

Mr. Potiock. We probably disagree with you very seriously on that 

articular point. We will admit that we treat the handling of money 
ina business-like manner. 

Mr. Barpen. Well, big business; it is not just little business, it is 
big business. When you sign up a contract does the headquarters 
have to O. K. that contract? 

Mr. Potxock. Certain provisions of it because the Taft-Hartley 
Act makes that necessary. F 

Mr. Barpen. You O.K. that. Do you have your international man, 
or whatever you are called, from the headquarters down there when 
you sign a contract ¢ 

Mr. Potiock. Yes, usually one of our representatives is sitting in 
on the negotiations at all times. 

Mr. Barpen. And they look after that end of it. Now, is this con- 
tract subject to being abandoned ? 

Mr. Potiock. I don’t know what that means, Mr. Congressman. 

Mr. Barven. I mean just broken by either side. 

Mr. Potiock. The contract is signed for a specific period of time, 
usually. Many of them have provisions that give either party the 
right to terminate the contract on so many days’ notice; others have 
specified periods of time to run, 1 year, 2 years, 3 years. I mean, it 
should not be broken during the life of the contract. Is that the 
point you are making ? 

Mr. Barpen. Yes. Do you dothat? 

Mr. Pottock. Dowedoit? No. 

Mr. Barpen. Then you think that that contract, when it is signed, 
ought to be binding on both parties ? 

Mr. Potxock. That is right, we do. 

Mr. Barven. If it is signed there in that room, whether it is O. K."d 
in New York or not ? 

Mr. Potiock. Oh, no; let us understand each other, Congressman. 
Usually a committee is elected by the workers to negotiate an agree- 
ment. Once it has been negotiated it may be signed in the office but 
subject to ratification by the workers whom it covers, so that it is 
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referred back to a meeting of the people and gone over provision by 
provision. 

* Mr. Barpen. Here is what I am getting at, Mr. Pollock: we just had 
an illustration of where a company signed an agreement, and so forth, 
with a local, and the committee agreed to it, and the national man was 
itting in and agreed to it, and then it went in to headquarters, and 
about 3 or 4 months later they said, “Well, now, this does not meet 
with our approval,” and they just walked out. I think one man testi- 
ied here about that. 

Mr. Yes. I might say this 

Mr. Pottock. We do not have any such conditions, because usually 
they contact the national office before signatures are applied. If by 
chance an inferior contract were sent in that would jeopardize our 
-tandards or work conditions and wages elsewhere the national union 
might not sign it, but would refer it back to the local situation itself, 
or there may be legal implications as my colleague calls to my attention. 

Mr. Barven. They do not have that type of autonomy that would 
permit them to go ahead and make the kind of contract they want? 

Mr. Pottock. The contracts are negotiated in the name of the 
international union, and we are a responsible party to the contract, 
so the international union must protect its own interests, certainly, 
before they permit contracts to be signed. The Taft-Hartley Act 
makes it much more necessary that international unions take that 
very precaution. But we do not have contracts signed and in effect 
for months and then disown them, if that is the point you are trying 
tomake. We just do not do that. 

Mr. Barpven. You would be opposed to anything that would permit 
you to abandon a contract ¢ 

Mr. Potxock. I am sorry, Mr. Congressman. 

Mr. Barpen. You said you would be opposed to anything that would 
permit you to abandon that contract, once made? 

Mr. Potiock. That is right, certainly. 

Mr. Barpen. Thank you. 

Mr. Wyte. I would like to bring to your attention, Congressman, 
several experiences we have had with respect to living up to contracts. 
We like to think that these contracts are binding for their term, but 
we have found that we have executed contracts for stipulated periods 
of time and discovered that these contracts were not binding upon 
the employer. The simple device of an employer is merely to change 
the corporate entity under which it is running the plant, and we have 
had a situation up in New Hampshire only recently where we executed 
a contract with a corporation, and the same people organized another 
corporation and transferred the plant, and our contract was no longer 
binding as far as the employee was concerned. 

Mr. Barven. You don’t want that kind of drrangement. 

Mr. Wyte. What can the Congress do to block it? If you are 
interested in enforcing contracts something ought to be done about 
that case. An employer can get out of a contract any day he wants 
by changing his corporate setup. 

Mr. Barpen. I doubt that. 

Mr. Wyte. And they do it. 

Mr. Barpen. If that is the case, then it ought not to be, unless it was 
foreclosed by a court procedure or a receivership or bankruptcy. 
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Mr. Wyte. It is simply done to avoid their obligations to pay wages 
provided by contract. 

Mr. Barpen. My object here is to try to work out a law, and it is 
the object of this whole committee, that will be fair to all concerned, 
and I am just as anxious that every man in America have the same 
— as you, and I do not want him to have any fewer or any 
more. I do not want the poor man to have any fewer rights, free- 
doms, or liberties than the richest man on earth, if he lives in the 
United States of America. And I think if we take that as a basis for 
this law we will come out all right, and if we try to give either side an 
unfair advantage it will not w ork. It did not work with the W: agner 
Act. And you know the Wagner Act was not fair, just as I know 
it, and everybody that I have ever run into who has gotten down to 
the truth of it knows the Wagner Act was not a balanced piece of 
legislation. 

So if we are going to do anything, it is my sincere hope that the 
Pollocks in Pennsylvania will have the same fine standard with all 
their freedoms preserved and rights preserved as the Pollocks in Pol- 
locksville, N. C., with mine and probably your connections. 

Thank you. 

Mr. FRtso0n. Will I still be welcome down in your part of the 
countr 

Mr. Barven. You are welcome all the time. You just did not like 
my looks. I am a better fellow than TI look. 

Chairman McConneti. Mr. McCabe? 

Mr. McCase. Mr. Chairman, most of the points I had were cov- 
ered, but one of the members was anxious that one item in the earlier 
testimony be clarified, Mr. Pollock, and that was your reference to 
the manner in which strike action was taken. You referred to strikes 
not being called but emanating from the membership. Will you dis- 
cuss for the record the manner in which that is done? 

Mr. Potiock. I thought I ditl, but I will offer it again, if it is help- 
ee we have any problems in the industry or we are coming to- 
ward—— 

Mr. McCane. I see your point, but I mean specifically the mechanics 
of strike action by a local union. 

Mr. Potiock. Notice is posted in the shop, usually on the bulletin 
board of the shop. Some local unions go to the extent of sending mail 
notices to each individual member according to the size of the local 
union usually, but they set a certain date for the meeting, and the 
notice specifies that at that date a strike vote is being taken so that 
everybody knows that thev are coming to a meeting for a very specific 
purpose. The usual result is that everybody has a vital interest in 
any such situation, and they come out to the meetings. You usually 
get way above the majority that come out to cast their votes in such 
situations. Unless they vote for a strike there is no strike. 

Mr. McCanr. Is that vote taken by a show of hands or does your 
constitution or bylaws provide something else ? 

Mr. Potiock. YS he constitution does not set up any specific mechan- 
ics. The local union makes its own determination. It can be by show 
of hands or by secret ballot, as the themselves wish. 

Mr. McCane. Do you have any way of telling what is the more prev- 
alent practice? 
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Mr. Potnock. I would think the more prevalent practice has been 
hy show of hands. 

“Mr. McCase. I think that will be all. 

Chairman McConnetu. Mr. Pollock, on behalf of the committee, 
| want to thank you for your appearance here today, and also the other 
gentlemen, and say that you have pinpointed various aspects of your 
problem in a clear manner, and I want to thank you for it. 

The committee will recess until 2:30, at which time we will hear 
Mr. Jacob S. Potofsky, president of the Amalgamated Clothing 
Workers of America. 

Mr. Pottock. Congressman McConnell, I want to thank the com- 
,ittee for their patience in hearing our presentation of this testimony. 

(Whereupon, at 1:25 p. m., the committee was recessed, to be recon- 
vened at 2:30 p. m., this same date.) 


AFTER RECESS 


Chairman McConnetz. The hearing will be in order. 

The witness for the afternoon was to be Mr. Jacob S. Potofsky, the 
president of the Amalgamated Clothing Workers of America, CIO; 
pit Mr. Potofsky, due to circumstances, is not able to be here. We 
are very pleased to welcome Miss Gladys Dickason, vice president 
of the Amalgamated Clothing Workers of America, who will substi- 
for Mr. Potofsky. 


STATEMENT OF GLADYS DICKASON, VICE PRESIDENT OF THE 
AMALGAMATED CLOTHING WORKERS OF AMERICA; ACCOM- 
PANIED BY WILLIAM J. ISAACSON, COUNSEL TO THE AMALGA- 
MATED CLOTHING WORKERS OF AMERICA 


Chairman McConnetu. Miss Dickason, I notice a statement is here 
on behalf of the Amalgamated Clothing Workers. Were you plan- 
ning to read it or summarize it or just what were you planning to do? 

Miss Dicxason. I thought that I would summarize it and not read 
it since you do have copies. 

Chairman McConnetu. If there is no objection, the statement of 
Mr. Potofsky will be included in the record at this point. 

(The statement referred to follows :) 


PREPARED STATEMENT OF JAcoB S. PororsKy, GENERAL PRESIDENT, AMALGAMATED 
CLOTHING WORKERS OF AMERICA 


My name is Jacob S. Potofsky. I am president of the Amalgamated Clothing 
Workers of America and appear in behalf of that organization and its members. 

Iam grateful for this opportunity to appear before the committee at this time 
n order to counteract some of the extreme proposals which have been advanced 
to the committee in recent weeks. Some of the witnesses have completely lost 
sight of the underlying reasons for these hearings when they expound a retro- 
gressive philosophy and advocate changes which not only would not improve 
Taft-Hartley but would, in fact, make that law even more restrictive and 
perverse, 

President Eisenhower, Senator Taft, the Senate majority leader and principal 
author of the law which bears his name, and your own committee chairman, Con- 
gressman McConnell, have all at one time or another stated that the law needs to 
be corrected and improved if it is to achieve its professed goal of equity in our 
labor-management relations. As President Eisenhower said in his state of the 
Union message : 

“We have now had 5 years’ experience with the Labor-Management Act of 1947, 
commonly known as the Taft-Hartley Act. That experience has shown the need 
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for some corrective action, and we should promptly proceed to amend that ac 

Such amendments must be substantial and far reaching if they are to result ts 
a law which promotes collective bargaining and sound labor-management relations 
a law which truly merits the respect of both labor and management. Anything 
less will certainly fail to achieve the professed objectives of these hearin: — 

In order to determine what changes are necessary to achieve a law which 
equitable to both management and labor, it is necessary to analyze carefully the 
fundamental character of the Taft-Hartley Act and the underlying basis for hen 
opposition to that act. 

The Taft-Hartley Act in motivation, design, and operation constitutes a radic 
departure from fundamental democratic beliefs and sound labor-manageyop 
principles. The act, although it speaks in its preamble in terms of Collective 
bargaining, actually, as its provisions and operations have demonstrated, jg 
opposed to collective bargaining. 

Throughout the act, heavy stress is laid upon the right of the individual » 
bargain on his own behalf as opposed to group action. In section 7, the keystoy 
of the act, the individual’s right to refrain froni joining or remaining a member 
of a union has been raised to the same high level as the worker’s right to joy 
unions of his own choosing. By way of implementation, Taft-Hartley has coy 
pletely abolished the closed shop and permits only a gutted version of th 
union shop to remain; the individual’s right to withdraw from the group, eye 
though he may have freely chosen group activity, has been expedited by deauthor 
zation and decertification procedures. Nor is the individual, although stil] , 
member of the group, bound by group decision. The individual continues to |p 
free to act as his own representative in processing grievances whenever he sees 
fit to do so. These provisions, gentlemen, are alien to collective bargaining and, 
I submit, are unsound, 

Superimposed upon these so-called “individual rights’ provisions are far. 
reaching restraints upon concerted activities. The Taft-Hartley Act has with- 
drawn from unions the right to engage in many activities essential to their preser. 
vation. The right to strike has in certain instances been abolished. The boy- 
cott and sympathy strike, although unity of interest clearly exists, has beer 
withdrawn as a means of survival. In other respects, the right to strike has been 
seriously curtailed. Strikebreakers and scabs may vote in a collective-bargaining 
election and the strikers may not. Thereby workers are effectively restrained 
from strike action. For a worker to take strike action is to imperil both bis 
job and the existence of his union. Both ride on the success or failure of his 
strike action. 

In addition, unions weakened in this fashion have been exposed to a Vast 
battery of weapons, including, principally, injunctions which have been placed 
in the hands of the Board’s General Counsel to be used at the demand of en- 
ployers. Under the guise of granting freedom of speech to employers, the law 
has sanctioned all-out employer attacks upon unionization. 

But even more fundamentally, free collective bargaining has been placed under 
heavy restraint and limitation. The collective-bargaining process has been 
circumscribed with a cumbersome procedure and limited with many barriers. 
Taft-Hartley has created closed seasons on collective bargaining. Essential 
elements in the bargain have been completely withdrawn from the bargaining 
arena ; other items in the collective bargain may be provided by collective agree- 
ment only if the contract provisions are consistent with certain inflexible statu- 
tory tests. The union and the employer are no longer free to find their own 
solutions on many important matters. Under the guise of determining legitimate 
rights, Congress by fiat has decided vital issues of rules and working conditions 
Voluntaryism, faith in the parties directly interested to arrive at a bargain whic! 
best suits their mutual needs and therefore is presumed to best suit the needs 
of the people at large, is no longer the keystone of our labor-relations law. 

In a field where flexibility on the part of governmental enforcement agencies 
is vitally essential and legalistic maneuvering abhorrent, the framers of Taft- 
Hartley have failed to provide the former and injected the latter in indiscrimi- 
nate fashion. To begin with, the division of the Board has at best led to in- 
convenience and annoyance and, at worst, open warfare between the General 
Counsel and the Board. These unseemly clashes which have riven the agency 
have operated to the grave disadvantage of expeditious and certain handling of 
cases. The legalisms and rigid patterns written into Taft-Hartley have hampered 
organization and restrained concerted activities and collective bargaining. 

Clearly, this is not a statute designed to promote collective bargaining by 
workers through unions of their own choosing. Nor is it, as a matter of fact. 
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itisa law calculated to cut down existing unions and to prevent new unions from 


S woming into being. As was to be expected, Taft-Hartley has created a climate 


which has seriously hampered organization of the unorganized workers in 
{merican industry. It has lent encouragement to the antiunion employer in 
yx efforts to smash or beat a union which already represents his workers. 

The right to organize is of dubious value when employers are thus encouraged 
to fight; the right to bargain collectively is of equally doubtful value under a 
law so full of limitations and through ways to escape the obligation. 

In addition, we find that various State and local governments have been en- 
couraged by this Federal example to enact repressive antiunion legislation. In- 
jeed, in several States the legislatures have enacted into law measures which 
have gone beyond Taft-Hartley. The Congress should speak with such clarity 
in this field where a uniform law is so necessary that such misguided efforts to 
emulate or outstrip the Federal law are stopped. 

Although existing unions have not been destroyed, let us not be misled. The 
reason that the act has to date failed in this respect is twofold. First the 
American trade-union movement, contrary to wishful thinking in some quarters, 
is built upon a solid foundation of a united membership devoted to their union 
organizations and their freely chosen leaders. Had this been otherwise, many 
of our unions would have already disappeared. Secondly, we have not been 
subjected to a depression. If we were to undergo a period of severe economic 


| distress with rising unemployment, Taft-Hartley would gladden the heart of 


eyery union hater and union buster. 
In short, only by substantial changes is there even hope for achieving a 
code of sound industrial relations consistent with our democratic traditions. 
Many of my colleagues, headed by Walter Reuther, president of the Congress 


' of Industrial Organizations, have already testified before this committee and, 


in detail, have demonstrated the accuracy of these observations concerning the 
Taft-Hartley law. It would therefore serve no useful purpose and unnecessarily 
burden this committee to replow the same field. I would like, however, to use 
this opportunity to comment briefly on the operation of some of the provisions 
of the existing law with which I am particularly familiar. 

First, I would like to talk about the union-security provisions contained in 
the present law. 

Before the passage of the Taft-Hartley Act, union security was like any 
other term of collective bargaining, a matter for bargaining between the em- 
ployer and union, the subject of normal give and take. There was but one 
restriction, and this was indeed a proper one, the union was required to be 
the freely chosen majority representative of the employees. 

All of this was drastically altered by the Taft-Hartley Act. It withdrew 
from the arena of collective bargaining the subject matter of union security 
and declared that for all industries, irrespective of size, location, nature of 
the union, or individual circumstances, an abbreviated and highly limited kind 
of union security was to be permitted. (See sec. 8 (a) (3) and see. 8 (b) (2).) 

As a matter of fact, even the limited union security permitted under Taft- 
Hartley is somewhat meaningless since it only permits discharge for failure 
to pay dues. The effect of this latter restriction has been to deny unions the 
power to procure the discharge of spies, contract breakers, and stool pigeons. 
Thus, the Taft-Hartley Act has in the name of creating “responsibility” in 
labor organizations deprived unions of the only means of enforcing agreements. 
Finally, Taft-Hartley has proceeded to further the injury it has rendered to 
responsibile collective bargaining by declaring that all State laws more restric- 
tive in character than the Federal law were to supersede the Federal law. 
This particular provision not only runs counter to the entire concept of Federal- 
State relations in a field where uniformity is the hallmark, but it plainly shows 
that the overall design of Taft-Hartley was to saddle unions with the most 
restrictive union-security provision that could be found. 

The Taft-Hartley union-shop provisions are destructive of both labor unions 
and sound collective bargaining. The union-security clause is essentially the 
same as any other term contained in the bargain. It is a clause concerning 
which the particular parties who must live under this agreement can best 
fashion to serve their particular purposes. The variety of union security pro- 
visions is as infinite as the industries in which labor unions operate. 

In certain industries the closed shop is advisable. In our own union, we 
have various types of union-security clauses, each of which is dependent upon 
the particular circumstances which obtain. Thus, in the men’s clothing branch 
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of our union we had until just recently, a closed shop under the contra, 
entered into before Taft-Hartley and which ran for 5 years after its passay 
That the closed shop has operated in the best interests of the men and Won, 
who work in the industry, the industry itself and, more significantly, the pup; 
does not require any elaboration. The glowing reports which emanate froy 
the industry, employees, and the public attest to its effective and just operatio, 
As a matter of fact, representatives of the clothing industry in testifying befo, 
the Senate committee while the Taft-Hartley Act was under consideration ( 
clared that the closed shop had been an effective aid in creating responsi) 
trade-unionism. 

In a large measure the complete freedom from strikes and stoppages in oy 
industry is a direct consequence of the responsible trade-unionism growing jy 
part out of the discipline provided by the closed shop. I recommend a retur 
to free collective bargaining as our best safeguard against abuse. Industry anj 
labor working together will hammer out the kind of union security best suited 
‘to their needs and the needs of the general public. Therefore let us end oy 
excursion into the field of government dictation of collective contracts an 
return, in this respect, to the language of the Wagner Act. 

As I pointed out, the Taft-Hartley Act constitutes a source of encouragenien 
to employers and willing henchmen bent on halting union organizational cay 
paigns or breaking existing unions through the statute’s incitement to action 
This particular aspect of the law’s operation has been gone into at length }) 
other witnesses before this committee. Let me just point out that in section: 
of the act, dealing with definitions, employer responsibility for the actions of 
vigilante committees no matter how close the alliance between the employer 
and the vigilante committee my be, is prevented. 

Under the Wagner Act, section 2 (2) reads: “The term ‘employee’ includes 
any person acting in the interest of an employer.” 

That section now reads: “The term ‘employer’ includes any person acting as « 
agent of an employer, directly or indirectly * * *” 

As Senator Murray has so well expressed it: 

“The apparent intention of this redefinition is to change the rule adopted by 
the Supreme Court in International Association of Machinists v. N. L. R. B 
(311 U. 8. 72) that an employer is responsible for the acts of a supervisory 
employee even though he might not be under the strict common-law rules of 
agency. This change may make necessary proof that an employer has specifically 
authorized his supervisory employees to engage in unfair labor practices * * * 
matters which are easily concealed * * * The imposition of the strict common- 
law rule of agency may also affect the Board's power to proceed against so-called 
citizen committees and vigilante groups which in the past have often aided ani 
abetted employers in their antiunion campaigns.” 

Under this definition, the employer can let loose a veritable reign of terror 
so long as he avoids making any of the vigilantes his common-law agent. There 
is no room for doctrinaire, pronouncements, or absolutes in the field of labor 
Therefore, first in the list of reforms which I would propose is to strike out of 
the present law the absolute abolition of the boycott or sympathy strike as a 
means of the union promoting its legitimate ends and, on occasion, insuring its 
very survival. 

The Taft-Hartley Act contains in section 8 (b) (4) a blanket prohibition 
against union activity which has, as one of its effects, the breaking off of busi- 
ness dealings between “any employer or other person” and any other person 
We agree that unions should not normally be concerned with the relations of 
one employer with another. But there are occasions when such business deal- 
ings threaten the wages, hours, or working conditions of their members. It is 
in the latter situation that a union must be permitted to act. 

We must cease devising legislation and acting on the basis of catch words 
such as “secondary” or “primary” activity. To describe a particular course of 
conduct in this manner is to substitute words for thought. It has no meaning 
in terms of the needs of working men and women and sound trade-union objec- 
tives. We submit that certain activities may be fllegal as contrary to sound labor 
policy even though primarily in character. Yet, on the other hand, the refusal 
of union members to work on strikebreaker goods, goods from runaway shops, or 
goods made under sweatshop conditions is plainly in pursuance of proper trade- 
union objectives and should be permitted. 

This brings me to the ill-concealed attempts of certain forees in this country 
who use their alleged concern over national emergency disputes as an excuse for 
breaking up and fragmentizing collective hargaining units and thereby render 
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unions Wholly impotent. That their aim is not to further the national interest 
put is chiefly centered upon breaking up unions is plain from an examination 
of the Lucas bill, H. R. 2545. 

Not only would the Lucas bill not achieve, as it purports, a solution for so- 
called emergency strikes, but the fact is that the Lucas bill, through its arbitrary 
and rigid standards which cut across and ignore patterns of bargaining achieved 
by unions and management over long years of experience, would result in 
nothing more than chaos and confusion. 

Multiple-employer bargaining in the men’s and boys’ clothing industry, the 
industry with which I am most familiar, demonstrates that industrywide bar- 
gaining has been a substantial factor in transforming a sweatshop and chaotic 
industry in which ruinous cutthroat competition and exploitation of the workers 
was the rule to a stable industry in which employers now compete on a basis 
of efficient operation and in which employee standards now comipare most favor- 
ably with the highest standards now prevailing in any other segment of Ameri- 
can industry. 

The union's efforts in promoting stability in the industry have not, of course, 
resulted in the elimination of competition in the men’s clothing industry. On the 
contrary, the clothing industry has been and is today one of America’s most 
competitive. Competition has merely been transferred from wage to nonwage 
factors. It has been channeled into those areas of marketing and production 
which will benefit the consumer the most. 

But all of this is of no import to Congressman Lucas. In response to an in- 
quiry by Congressman Kersten that H. R. 2545 might encourage too much stress 
on wage cutting, Congressman Lucas, the sponsor of that bill, testified that wage 
competition among employers is “part of the great American system of free 
enterprise.” 

Inherent in this answer of Congressman Lucas is the advocacy of the return 
to the state of employer-employee relations where labor was sold as a com- 
modity according to the laws of supply and demand. Translated in terms of the 
history of the men’s clothing industry, it means the sweatshop to the employee 
and the industrial jungle to the employer and short value to the consumer. 

Mr. Lucas in his statement in the House on February 3, 1953, asserted that 
this form of bargaining which he characterizes as “monopoly bargaining” is a 
“basic cause of continuing labor-management unrest.” The record of industrial 
peace in the men’s clothing industry belies this statement. With the introduc- 
tion of industrywide bargaining in 1937, the incidence of work stoppages in the 
clothing industry has declined, so that today time lost through strikes or lock- 
outs is negligible. The following summary prepared by the Industrial Relations 
Section of the Bureau of Labor Statistics graphically demonstrates the stabiliz- 
ing influence of industrywide bargaining in the men’s clothing industry. 


Strikes and lockouts, and number of workers involved, men’s and boys’ tailored 
clothing industry, 1931-45 


Number | Number Number | Number 
Year of stop- of Year of stop- of 
pages workers pages workers 


' First year following the inception of industrywide bargaining. 
? Not available. 


These are statistics for an industry which has almost 2,000 establishments 
and approximately 150,000 workers. But impressive as these statistics are, 
even they do not reveal how short-lived recent work stoppages have been.. 

Nor is the absence of industrial disputes and the complete elimination of 
sweatshops and cutthroat competition the sole fruits of industrywide collective 
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bargaining in this industry. Industrywide bargaining has, in addition, resuiteg 
in higher living standards for the workers, increased prosperity for the industry, 
and the availablity of good clothing at moderate prices to the consuming public. 
No one can deny or challenge my statement that the achievements of industry. 
wide bargaining in the men’s clothing industry are in the national interest. 

Recognizing the dangers implicit in the abolition of industrywide bargaining 
the employers in this industry also opposed legislation similar to H. R. 2545 
which was introduced in the 80th Congress. Victor S. Riesenfeld, who was 
then a leading spokesman for the industry, testified as follows: 

“|. , to force us back into a policy of local bargaining would restore the 
evils we have successfully eliminated and I am convinced would have serious 
adverse effects on the welfare of both employers and employees in the men’s 
clothing industry. The elimination of impairment of industrywide collective 
bargaining would destroy constructive achievements built up through many 
years of hard work and experience.” 

All of this Congressman Lucas would, in his apparent zeal to curb emergency 
strikes, destroy—a destruction which, as the foregoing demonstrates, is senseless, 
If there is a correlation between multiple-employer bargaining and industria) 
peace, that correlation shows that industrial peace and industrywide bargaining 
go hand in hand. 

Further, I believe the bill proposed by Congressman Lucas would finally 
break down national labor unians into small impotent units. Thus, H. R. 2545 
would deny certification to a local union affiliated with a national labor organ- 
ization unless “the collective bargaining, concerted activities, or terms of 
collective bargains or arrangements of such representatives are not subject, 
directly or indirectly, to common control or approval.” 

In other words, affiliation of a local union with its parent organization is all 
right if the affiliation is without practical benefit to the members. H. R. 2545 
would reduce the national union to a mere administrative unit. It would be 
denied the right to participate or aid in collective-bargaining negotiations, deyoid 
of any power to formulate policy with respect to wages or other conditions of em- 
ployment and powerless to exercise direction and control over its local affiliates 
in matters pertaining to collective { argaining. 

This provision completely ignores the important role which national labor 
unions have played in furthering industrial stability in this country. It is 
drawn without reference to the economic causes which gave rise to strong 
national unions. 

In large measure, the pattern of the industry within which the union operates 
will determine the distribution of power within the union, the relationship 
between the international and its locals. Effective collective bargaining, as 
shaped by the requirements of the industry in which it operates, determines the 
degree of concentration of power within the union. 

The reasons for the national union’s influence in collective bargaining are 
well set forth in the report on emergency-disputes settlement to the Subcom- 
mittee on Labor and Labor-Management Relations of the Committee on Labor 
and Public Welfare, United States Senate, S2d Congress, issued in December 
1952, at page 51. It states: 

“The factors which have increased the influence and power of the national 
unions and promoted a trend toward the taking over of bargaining by the 
national unions have their basic roots in the basic principle of unions to eliminate 
substandard conditions. The trend was also aided by the growth of big business, 
national markets, and of bargaining over more numerous conditions and wel- 
fare provisions.” 

Finally, because of the technical knowledge required in the bargaining of such 
matters as pensions, health, and welfare provisions, the presence of the national 
union at the bargaining table is many times indispensable. Further, experience 
has demonstrated that the national union faced with the problem of formulating 
policies for all of its members, is of necessity, more moderate in its demands 
than a local union negotiating with a single employer would be likely to be. This 
is borne out by findings of Professors Lester and Robie, of Princeton University, 
in their study of wages under national and regional collective bargaining. 

In closing, I'd like to make it clear that I do not propose that all American 
industry be covered by industrywide agreements. To advocate such a position 
would be as unrealistic as the proposal that industrywide bargaining be wholly 
banned or seriously limited. Our position is simple and straight-forward. Let 
the parties themselves fix the area of the bargaining. In other words, let those 
unions and employers who now bargain on an industrywide basis be free to 
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do so; if they desire to do so, let them be free to attain it. On the other hand, 
jet those Uuons and employers who would have no part of industrywide bargain- 
ing be free to reject it. 


eSulted 
dustry, 


_ In the last analysis, what I am saying is that collective bargaining can only 
— be effective if it remains free—only in that way can we develop responsible 
aining attitudes on the part of both management and labor—attitudes which will not 
2. One only take into account their own self-interest, but the interests of the public as 
by . o well. As has been demonstrated all too often, governmental interference with 
7 the complex and intricate processes of collective bargaining impedes the develop- 
re th ment of this sense of responsibility. In a democratic society, we must leave to 
seric : management and labor, the parties who sit across the table, the job of develop- 
| oy ing that type of collective bargaining whith best meets their needs and best 
Aaredy serves the welfare of the people. 
‘fh she Thank you again, gentlemen, for this opportunity to present the views of the 
_ Amalgamated Clothing Workers of America. 
reency Chairman McConnety. Will you proceed, Miss Dickason. 
“too Miss Dicxason. I would like to say a few words first about the 
aining Amalgamated Clothing Workers of America. The Amalgamated is 
a union of more than 375,000 members. Those members work in fac- 
finally tories manufacturing men’s suits and overcoats, men’s shirts, pajamas, 
Hag shorts, work clothing, overalls, work pants, and work shirts, and so 
age forth. Our members make all types of men’s clothing except shoes 
Ibject, and socks and hats, I think. 
Our union does not organize workers manufacturing ladies’ apparel. 
gem The Amalgamated Clothing Workers was formed in 1914, so that 
ald be it is a union with nearly 40 years of history and experience in labor- 
levoid management relations. 
of em- Mr. Gwinn. Is there any relationship at all between the Textile 
lliates Workers’ Union of America, who was testifying here this morning? 
_— Miss Dicxason. The Textile Workers and the Amalgamated Cloth- 
It is ing Workers are both affiliated with the Congress of Industrial Organ- 
strong izations, but the members of the Textile Workers’ Union manufacture 
the fabrics. After they have manufactured the fabrics, our members 
om make them into clothing. That is the distinction. 
g, = Mr. Gwinn. What percentage of the total workers in this industry 
es the would you say are in your union ? eu} 
Miss Dicxason. In the manufacture of men’s suits and overcoats, 
— which is a separate industrial branch due to the fact that it uses dif- 
pred ferent materials and there are different skills involved, and so on, 
smber something more than 95 percent of all of the workers in the industry 
: are organized with Amalgamated Clothing Workers of America. In 
Poe the shirt industry, which employs some 75,000 workers, approximately 
Seale 75 to 80 percent are organized with the Amalgamated. A smaller 
iness, percentage but a substantial percentage of the workers in the work- 
 wel- clothing field are organized. 
ca The total employment in the branches where our union organizes 
onat workers would be in the neighborhood of 450,000 to 500,000, and our 
ience membership is in the neighborhood of 375,000. 
ating Mr. Gwinn. Thank you. 
on Miss Dickason. I think, without fear of being considered modest, 
raity, that I may say that our union has an outstanding record for the main- 
tenance of industrial peace in the United States. One of the first 
rican factories organized by the Amalgamated Clothing Workers, I believe, 
on the first one, was the Hart, Schaffner & Marx firm in Chicago, which 
Let employs more than 4,000 people. The workers in the Hart, Schaffner 
those & Marx plant have been represented by the Amalgamated for nearly 
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40 years now without 1 day loss because of a strike. A number of books 
by universities, college professors, and so on, have been prepared op 
the record of industrial peace maintained in the clothing industry, 

I hope on the basis of our record we have something to contribute 
here this afternoon as to how we can achieve good labor-management 
relations in the United States. 

With your permission I should like to go back to the first principle of 
union organizing. It is so easy to get lost in the field of technicalities, 
Naturally the question of national emergency disputes is one of great 
importance. The question of the type of union-security clause, and 
all of those matters, require thought and attention to dnd a proper 
solution. But if we ever lose sight of the purpose of collective bar- 
gaining, I dont’ think we can achieve the type of legislation which wil] 
promote both collective bargaining and the national interest. 

I should like to read to you a letter whch I received from a worker 
in a union-organized shop. It is brief. It complains first of viola- 
tions of the minimum-wage law: 

I worked 40 hours and got paid last check for 30 hours. Some workers work 

‘overtime but they don’t get paid time and a half. The production is so high 

some operators have to work 2 and 3 years to make production. Here is what 
happened last week: A woman has been working around 2 months. She lacked 
6 dozen a day making what she should make, her production. He fired her. 
Her husband is sick and isn’t able to work. She has four little children and 
this is the only income she had. She sat there and cried in the employer's face 
and begged him to let her work, and he fired her. Everyone in that factory was 
mad but it didn’t do any good. This is to my own knowledge, for I saw it 
myself. He could have given her another chance at something else in the 
factory. Some employers begged him to put here someplace else but he said 
“No.” She said her children were dependent upon bread to eat from what 
little she made. 

That is the fundamental principle of a union, that this woman 
should have representation. It is possible that the woman was so 
incompetent that nothing could have been done for her but in the 
hundreds of similar cases that I have seen where the union com- 
mittee goes in and points out that this particular job that the woman 
was first employed on was a particularly difficult job and that she 
might be able to make out on an easier job, or that this job was a 
machine operation and that perhaps if she were tried on a hand 
job, a folding of the garment, she might make out. 

I have not seen an employer where a union committee made that 
kind of representation, who was not willing to give such a woman a 
chance. Ordinarily they do make out on something else. But that 
beg would not have experienced the sorrow and the tragedy that 
she did. 

Mr. Gwinn. Excuse me in that connection, Miss Dickason, because 
we had rather violent debates over the minimum wage and it was 
very much misunderstood. The union was all out for a minimum 
wage but the testimony showed that we have a serious unemployment 
forced upon just such persons as you described, serious, running into 
the hundreds of thousands of slow workers, low producers, part-time 
workers, and all of that sort of thing. It seems to me that when you 
reduce the economy to a rigid position, you find no way really to take 
care of just such cases as you describe. 

Miss Dicxason. Well, our union represents workers in the Troy, 
N. Y. area. That is an old shirt area, there are factories that have 
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Syeen there for a hundred years and there are women working in those 
Fylants who have been employed there for 50 years, and I mean 50 


| 


Pears. None of those workers are without jobs. It is entirely a ques- 
ion of the proper production standards being set, and if a production 
)jandard is set on a fair basis, then young and strong and healthy 
F worker can make above the minimum wage. The worker who is hand1- 
Peapped by age or health or those reasons, may make closer to the 
| yinimum wage, but it has not been our experience and I have studied 
© shat exact problem, that women even in the seventies are not able to 
' continue and to earn above the minimum wage. 


The specific example I cited only to make the point that the one 
sie purpose of unions is to provide democracy in the shop, a method 
whereby the workers themselves select their committee and go to the 
employer and talk these things over and ways of doing them can be 
found that are satisfactory both to the employer and to the workers. 

Mr. Barer. May I interrupt at that point. Your statement that 


you had been able to carry on satisfactory labor relations for a period 


in excess of 50 years is proof of the statement that that plan that you 


is working successfully. 


Miss Dickason. Yes, sir; I think so. 
Mr. Battery. And by talking those things over and having your 
committees deal with the management, you have avoided the neces- 


' sity for going on strike. 


Miss Dicxason. That is true. We have found that where there are 
unions in the plant with real union security, so that the employer 


meets them in a fairminded attitude, there are few problems that we 
- cannot solve and if we cannot solve them we have arbitration pro- 


visions in our agreements and while we very rarely have to use them 
because we find that the union representatives being familiar with the 
industry and the employer of course knowing his problems, were 
usually able to find a solution. So we rarely have to go to arbitration. 

But if we do, each side is willing to abide by the decision of a third 
party and we proceed without a strike wether we like the decision 
or not. Fortunately, as I say, we don’t usually have to go to arbitra- 
tion. But once you have a strong labor movement where the union 
is accepted by the employer and he is not encouraged by law or 
otherwise to believe that he can get rid of that union so that instead 
of spending his time figuring, he should be spending his time insofar 
as he is concerned with labor relations in getting the advantage of 
having the goodwill of his employees and having a cooperative rela- 
tionship in the factory, rather than thinking how to get rid of the 
union. 

Where we have the former attitude, the problems get solved and 
we don’t have strikes, and the employers don’t go out of business and 
the workers don’t get fired for inability to make out. 

I think that there is a very good feeling on both the part of the 
employers and the workers. 

Many employers don’t have that feeling about it in advance, but 
after 6 months of union operation it changes their mind. 

The other fundamental purpose of unions, of course, in addition 
to providing democracy in the shop for these various types of problems 
that come up, is to provide a democratic method of determining the 
general seale of wages and conditions in the industry. As to the union 
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which I represent, I will cite my own personal experience. In 1933, 
in Pennsylvania, there were many shops, some of them employing ax 
many as 600 workers in which no worker earned as much as $3 a week, 
The average wage was not above $7 a week. The average wage ray 
from $5 to $7, and the lowest wage of the factories, as I say, where no 
worker got as much as $3. 

I remember one presser very well, a man who had worked for 7 
years, and at the end of the 7 years was making less than $3 a week. 

The New York shirt factories paid also an average of about $7, even 
in 1929 at the height of prosperity in this country. Those are the 
things that I think we can't afford to forget. | 

Now, it may be said that we have a minimum-wage law with « 
75-cent minimum now, and so wages can’t go back to $3 a week. Well, 
in the first place the minimum wage needs to be kept on the statute 
books, and if we don’t have a strong labor movement I am not sure 
that it could be kept there. In the second place, with a change in the 
price level and with the cost of transportation and workers getting 
to work and in our industry the fact that the workers work on piece- 
work and also that the industry is a very sensitive one. ‘To demand 
a minimum wage of 75 cents an hour or $30 a week does not mean that 
a worker makes $1,500 a year. If the wage were only 75 cents an 
hour and deducting the costs of transportation, and lost time due to 
the fact that the sections don’t balance out on the piecework, and due 
to seasonality, the income might very well be not more than $1,000, 
and we do have women supporting 4 children and men supporting 
families on wages that they earn. 

So that we can get into a position where even with a minimum 
wage the wage level is not sufficient to enable the workers of this 
country, the working people of this Nation, to buy the products that 
our factories can make, and then we see our road to depression ahead 
of us 

Thank you for giving me time for that introduction. 

Mr. Battery. Let me ask you a question at that point. At the time 
we increased the minimum wage to 75 cents an hour, did you have any 
contracts existing at that time with a wage rate of less than a minimum 
of 75 cents ¢ 

Miss Dickason. Yes, sir. 

Mr. Battery. So that you were benefited then to a certain extent in 
that particular industry by the increase in the minimum wage? 

Miss Dickason. We were indeed. 

Mr. Battery. What portion of your employees were working for a 
minimum wage of less than 75 cents? 

Miss Dicxason. The minimum-wage law was passed in 1949 and it 
became effective in January of 1950. My recollection is that the 
minimum in our shirt contracts was at that time 65 cents an hour, and 
not 75 cents, so that that large segment of our members would have 
been benefited by it. There would have been a very small portion, I 
think, of the workers in the clothing industry who would have, because 
their average earnings were substantially higher. 

Mr. Wier. May I ask you if it isn’t true that your large inter- 
national unions, by its experience and its very broad leadership in 
the field, if beginning back in the thirties when you found a number 
of plants that were called to your attention as threatening to close 
up and go out of business because of economic conditions, at that time 
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isn't it true there your large organization said, “Now, wait a minute. 
We have men of wide experience, and we have set up a research bureau 
to interest and concern itself with our industry, and we want to be of 
help. We want to go into your plant and counsel and advise and 
survey your plant in the hopes that we can contribute something that 
will make your plant a going plant.” 

Is it not also true that in many cases you helped finance some of 
these plants that were on the ragged edge / 

Miss Dicxason. That istrue. In the cases where we advanced loans 
to them, it was where they could not get those loans at the bank, and 
it was based on the fact that due to our specialized knowledge of the 
industry we knew that the firm was in a position to carry through and 
had the resources and that all they needed was temporary help, and 
knowing the industry we were able to help them. 

I may say that those firms which were assisted in that manner were 
able to pay off the loans and survive today. 

Mr. Wier. How many plants between 19—you started that plant 
in the late twenties did you not, that research to be of assistance to 
management wherever a plant was encountering difficulties, either 
in its production or in some method with even the personnel. That 
is they were not getting what they thought was a proper production, 
and you sent your own research people in there to find out what was the 
weakness of that plant. If you found that it could be cured, you were 
willing to invest money to save the plant and save the jobs ¢ 

Miss Dicxason. That is correct. We have seldom had to invest 
money or make loans. That has been infrequently done. But the 
practice of going in when an employer says he doesn’t see how he 
can pay this wage increase, the practice of suggesting well if your 
method of pressing were different, or if you did this different or that 
different you would make a saving that would enable you to do this— 
that goes on every day. It is based on the long experience of our 
representatives in the industry itself. 

Mr. Gwinn. Pardon me at that point. Has your union attempted 
at any time to go into the manufacture on your own account? 

Miss Dicxason. I believe that we did once in an emergency situa- 
tion where perhaps 15 years ago—and I am sorry that I am not per- 
sonally familiar with the details, but it seemed to me that I think it 
was more likely 20 years ago rather than 15, in a situation where a firm 
went out of business the union operated a cooperative factory a while in 
order to give those workers employment. Then as they found other 
avenues of employment my recollection is that we gradually discon- 
tinued it. We have no interest in going into business on our own. 
The employers know the buying end and the selling end of the busi- 
ness. They know the piece-goods end, and that is not a function of 
our union. If we know production methods and labor relations, that 
is our field. 

Mr. Gwinn. What are the dues, or are there different classes of dues 
for the workers ? 

Miss Dicxason. The dues are such as the members of the local union 
vote. They vary from $1.50 to $3. That is a month. 

Mr. Wier. It is also true that you are the first great big organiza- 
tion that installed your own health and welfare benefits long before 
the Federal Government got into the picture? 
29507-—53—pt. 6-——12 


933, 
£ as 
eek, 
ran 
ho 
or 7 
eek, 
Ven 
the 
ha 
ell, 
tute 
a 
it 
he 
nd 
ve | 
ise 
in 
er 
se 
ne 


2028 LABOR-MANAGEMENT RELATIONS 


Miss Dickason. That is correct, and it is also true that we estab. 
lished an unemployment insurance fund. 

Mr. Wier. That is what I was thinking of. 

Miss Dickason. In the Chicago clothing market back in 1923, and 
we demonstrated through the operation of an unemployment insur- 
ance fund in a seasonal industry that the principle of unemployment 
insurance was feasible. We have also done considerable public hows. 
ing. That was done in order to provide homes at reasonable cost for 
our members. That is limited to a very few cities, but as demonstra- 
tion projects there we started that in the 1920's because of the shortage 
of housing. 

Mr. Wier. Most of your employment and most of your industry js 
not like in the case of the textiles—most of it is in the North, East, and 
West, is it not? Most of your membership and your plants are on 
the east coast and the Middle West ? 

Miss Dickson. I am the director of organization for the South for 
our union, and we have in the South something like thirty-five to forty 

thousand members. We have a very large membership. It is true in 

4 the State of New York, or the State of Pennsylvania and the State of 
Illinois, and in California, and Missouri we have a large membership, 
but our organization is located where the industry is. The clothing 
industry tends to be more concentrated on the west coast and in the 
Middle West and in the East, and not to be so much located in the 
South. That has to do with the skills required. 

But the bulk of the work clothing made in this country is made in 
the South. We represent workers there who make cotton garments 
and work clothing, and shirts, and so on. 

Mr. Wier. I respect your leadership, and I always have, for being 
sound and being concerned with the industry that provided them with 
a living. Since the Taft-Hartley Act have you had any great number 
of experiences that you felt were roadblocks to the processing of your 
contracts in effect, or in cases where you had new unions in the mak- 
ing? Have you found the Taft-Hartley Act to be a hindrance in your 
progress ? 

Miss Dickason. We have: yes, sir. I would like to breifly outline 
some of our problems, our problems in that direction. Before I do 
that I would like to say this: that although I think outstanding credit 
does need to be given to the leadership of the Amalgamated Clothing 
Workers, and notably Sidney Hillman, who for 30 years was its presi- 

dent and was the guiding spirit in its policy, and since I am a relative 
newcomer, only have been with the Amalgamated for some 18 years, 
T can speak of the leadership of the people who laid the foundation 
for the policy without again being immodest because I am not taking 
credit for myself. The approach of the union was determined before 
T was associated with it. 

But I want to say this, that despite the intelligence and the indus- 
trial understanding of the leaders of the Amalgamated, I think that 
the industrial peace that has prevailed in the clothing industry could 
only have been achieved with the acceptance by the employers of the 

rinciple of unions, that collective bargaining was desirable for the 
industry. There are many large manufacturers in the clothing indus- 
try who saw that in a competitive industry such as the clothing indus- 
try that there was no possible way of improving standards for work- 
ers except through collective bargaining, and to carry that point 
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| further I would say rather than pointing to the Amalgamated as one 
F isolated example and an exceptional case based on extraordinary lead- 
; orship, I would say that when we achieve in this country the approach 
to industrial relations in all industries that we have in the clothing 
industry, then we can have the kind of approach by unions in other 
) ndustries that the union can have in the clothing industry. 
In other words, it takes two and it takes a public climate, and what 
' has hindered labor relations in the United States for the last 6 years, 
' ance the passage of Taft-Hartley, is the climate that has been created. 
| That is rather than the law doing what it says in its preamble, pro- 
moting collective bargaining, the impression has been created that 
' unions are actually enemies of the people, that it is the duty of the 
' Congress not to promote collective bargaining but to rather hamstring 
and hobble a union at every point. 
Now, so long as the employers of the country believe that that is the 
» purpose of this Congress, we will not have constructive industrial 
relations. We have had them in the clothing industry for 40 years 
- because the attitude has been that collective hae 8 would be of 
' benefit to the industry and the people and the country. When we 
" finally have legislation that takes that approach, that we want genuine 
collective bargaining, then we will have a change in the situation that 
we have had in the last 6 years. 

Mr. Gwinn. In that connection, Miss Dickason, you admit in your 
own statement that you have proceeded on the merits of a very good 
case, and you have not been bothered or hurt by the Taft-Hartley Act, 
have you, either in membership or dues or the maintenance of your 
organization. 

Miss Dickason. Sir, I feel very sorry when I hear someone say, 
“Have you been hurt in dues?” Every antiunion employer in the 
country feels that unions exist only for the purpose of collecting dues. 
If we could operate without dues, I think that we would. There isa 
' matter of public service involved in unions, and many union represen- 
- tatives work as much as 70 and 80 hours a week in order to be of service 
to their members. 

' Mr. Gwinn. I did not mean to make any implication of that kind. 
_ Isimply said, have you been hurt in the collection of your dues or in 
any other way? That is, membership that you have maintained, or 
_ the growth that you have experienced. 

' Miss Dickason. Our membership would have grown much more 
rapidly, I am convinced, than it has, if we had not been subjected to the 
' atmosphere of terrorism and violence which has developed in certain 
_ areas of the country since the Taft-Hartley law was passed. It is 
_ natural that the work clothing industry and the shirt industry should 
_ grow in the South. There is a labor supply there. We have an ex- 
panding population. There is room for new factories, but it would 
also have been normal that the area of organization would have ex- 
_ panded very rapidly there. In every case that I know where we have 
' these letters from workers who tell us what goes on in the factory, they 
' ask us to send somebody there to see them and help them with their 
_ problems, we goin. People want the union. I have often said, there 
' isnot any way for me to prove it, that if elections were conducted 
tomorrow morning at 9 a. m. in the garment factories of this country, 
_ the nonunion ones, without either the employer or the union saying 
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anything between now and tomorrow morning, the vote for the unio, 
would be about 80 percent. 

The workers want unions. But because the employer belieya 
that he has the support of the Congress of the United States as ex. 
pressed in the Taft-Hortley law, in opposing unions, he interfer 
with the rights of workers to join unions, and the growth has bee, 
very much retarded. The effect of that retarding of growth of unions, 
yarticularly in the South, has been therefore to cause some dislocatioy 
in the factories where the industry was originally located. 

Now, a normal, healthy growth in the South due to the expansioy 
of population and so on is very sound. But a growth that takes away 
the factory that has been in existence for 50 or 60 years where yoy 
have many people who depended on that particuluar factory for thei 
livelihood for many years—that growth is not for the benefit of the 
country in any respect whatsoever. It is that balance which has bee) 
interfered with by the Taft-Hartley law. 

The operation of our union has been hampered in the established 
areas by the union-security clauses. We had closed-shop provisions 
in our contracts, and I know that the words “closed shop” to most 
people is like waving a red flag at something terrible. But when 
one thinks of it in terms of the people who work in the shop, and, 
after all, what we are all interested in is the people of this country 
whether this afternoon those who work as wage earners, and generally 
as farmers and businessmen and so on—what happens where you can- 
not have a closed shop is that a factory, let us say in a city that has 
100 factories, a factory that has been in existence for 20 years or 3) 
years, closes down because the owner dies, and the son doesn’t wisi 
to carry on the business, and for some reason it doesn’t go on. 

Under the closed shop the workers in that factory, some of them 
may have been 45 or 50 years old, and some even 55 years old, they were 
placed in the other factories before inexperienced workers were hired, 
people who had no experience in the industry, and in that way the 
union and the industry was able to contribute to the solution of one of 
ovr real problems in this country, which is the employment of older 
workers. With a prohibition on the closed shop, we don’t find that we 
can continue that practice, because that type of union security has 
been outlawed. 

Now, where it was found satisfactory, and it was helpful to the 
worker and the industry and helpful socially, it would seem to our 
union that it is unwise to have hard and fast legislative arrangements 
which interfere with the agreement between the parties which does 
eventuate in social benefits. 

Chairman McConnetn. Miss Dickason, may I interrupt here? Did 
you have closed-shop agreements throughout the textile industry be- 
fore the Taft-Hartley Act, or did you have a union shop? 

Miss Dicxason. We had a variety of forms of union security. We 
had union-shop agreements. We had some preferential-union-shop 
agreements and some closed-shop agreements were those particularly 
in cities where there were large numbers of workers, where it was to 
the advantage of everybody concerned that the workers who were 
experienced have the opportunity to find employment. 

Chairman McConne.tn. You are somewhat like a craft union, in 
parts of your union, are you not? In other words. you have highly 
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) killed people in certain sections of your workers, or employees. 
Would that be right? 
Miss Dicxason. Yes. 
© Chairman McConnetu. And it would be essential there. You 
) jee] that they should have a closed-shop arrangement if they wanted 
t: is that your position? But you do not need it in your whole 
ndustry, do you? 
§ Miss Dicxason. Well, I would think that a lady who never went to 
' hool at all and perhaps cannot speak English, but who worked for 
4) years as a hand sewer in a factory, and her factory closes up, again 
S jecause the employer dies or something of the sort, I think that lady 
hit she is going to become eligible for social security and the union 
' and management in the clothing industry do have a retirement fund 
n addition to social security, I think it is highly desirable that that 
lady be placed in another factory, even at the age of 60 so that she 
Fan continue working the next 5 years until she becomes eligible for 
' wcial security. Because if we cannot through the union employment 
exchange, if we cannot place her, nobody is going to hire her in some 
‘other industry. Woolworth is not going to hire her to sell over the 
ounter, and the lady has sewed, and she has a high skill. It is not 
what would be called a high skill in terms of a cutter but she knows 
» how to fill bottoms on coats and she does it just fine. But the em- 
" ployer usually doesn’t like to take somebody 60 years old. A form of 
union arrangement that permits us to find a job for that woman until 
' she is eligible for social security, I think everybody would approve of. 

Chairman McConne.u. Now let us stick a little bit more closely to 
a point here. Who handles the training of your employees, your 
_ workers? Who handles that? Does the union have an apprentice 
course or does the employer and the union work it out, or does the 
employer train the apprentices, and can an employer take unskilled 
' workers and have them trained in a relatively short time? Is it 
- largely machine work or are there parts of it that are very skilled 
>and not machine type of work? That is what I am getting at. 

_ Inother words, I am trying to find out, in comparison to the build- 
mg and construction industry and the typographical groups and 
so on, how essential trained skilled workers are to an employer in 
that business, 

' Miss Dickason. Certain occupations in the clothing industry, such 
/ as cutting, and certain forms of offpressing and some tailoring opera- 
_ tions require some time to learn, and the matter of repairing sewing 
 inachines also takes a matter of several years. 

The employer himself provides for the training. In a great ma- 

jority of the jobs on our sewing-machine jobs, in the cotton-garment 
industry, 65 percent of the jobs are sewing machine and then there are 
| the pressing jobs which also can be learned in about the same time as 
_ the machine jobs. 
' So that in the cotton-garment industry I would say roughly that 
| ‘0 or 85 percent of the jobs can be learned in a period of 6 months. 
| So that it is not a problem of crafts skill. In the clothing industry, 
‘the manufacture of men’s suits and overcoats, there are more highly 
| skilled workers, but my point is that the lady who has hemmed the | 
pocket on the shirt for 20 years needs to be taken care of even though 
the employer can get a young girl 19 years old who can learn to hem 
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that pocket in 4 weeks. The lady who has hemmed the pocket fo; 
30 years deserves some consideration, 

hairman McConneti. You are not presenting a closed-sho, 
proposition when you discuss this lady, you are dealing with some we! 
fare problem here. I am talking about the necessity of a closed sho) 
over a union shop, and that would not necessarily bring that poin, 
out, this old lady who sews pockets for so many years. 

Miss Dickason. I don’t think my point is a welfare point at all. | 
think my point is completely taken with reference to the closed shop, 
that with a closed shop the lady who has had 30 years’ experience her, 
ming the pocket, a job can be found for her, and without a closed shop 
it is difficult. 

Chairman McConne.t. I do not quite agree with you there. I think 
a union shop could be sufficient to take care of a situation like that. | 
do not see that it has to be a closed shop in order for her to be take; 
care of, even an employer might not even want to employ a person of 
that category regardless of whether she was a union member or jor, 
I do not quite see how that brings out the necessity for a closed shop, 

Miss Dickason. May I explain it ¢ 

Chairman McConnett. Surely. 

Miss Dickason. If the employer is a party to a contract which says 
that he shall not employ workers who are not members of the unio 
in good standing without first applying to the union employment ex. 
change, that then if the union is not able to furnish experienced work- 
ers that he may hire them wherever he can find them—if that is true 
when an employer wants workers he will first call the union employ. 
ment exchange. If they have a lady who has sewed pockets for 3) 


years, here is a union pone available and the employer is required 


to take her. They did operate under these agreements for so many 
ears and did not find them burdensome. He may voluntarily take 
er today, but as I understand the Jaw it would be a violation of the 

Taft-Hartley law for the union to require that he take the lady. 

Chairman McConneti. Yes; but he could notify the union employ. 
ment office that he has a need for so many workers, and certainly if 
she had this skill he would take the skilled one over somebody else, 
that would be very logical. 

Miss Dickason. If they were the same age: yes. 

Chairman McConneti. Well, one skilled does not require the 
training. 

Miss Dickason. But so many of the jobs in our industry requir 
only a relatively short learning period, and yet that is the only thing 
the worker knows all of his life. Through an arrangement between 
the employer and the union we have protected, the industry and the 
union have jointly protected these workers even as they got older. 

Chairman McConnetu. I cannot see for the life of me why an 
employer would not take an experienced person when presented to 
him; there is nothing in the law which prevents the union from being 
notified by the employer right at the present time. He doesn’t have 
to take a person sent up to him but there is nothing that stops the 
employer in notifying the union of job opportunities. If a skilled 
ae is presented to him, I would say that he would certainly take 

er over somebody unskilled whom he would have to train. I would 
guess that myself. 
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Mr. Kearns. I think what the lady is trying to explain here is where 
these cases, these border cases, exist like she is describing, that is 
where you have a little shop where the partner dies and they want to 
discontinue the shop. They try to move in and place a few individuals 
and I don’t think it happens so many times where you have a large 
factory going; is that not correct 

Miss Dickason. No; usually when a large factory is for sale as when 
the owner of one firm decided shortly after the war to go out of 
business, his factories were sold intact to other owners. Where you 
have a market like in New York City, with 800 girls in it, you have 
dozens of little plants with 10 people here and 12 people there, and 
this man opens up in business last fall, and then doesn’t continue. 
There is a continual flux among that kind of situation. The place- 
ment of the workers is an important function of the union and of the 
industry. 

Chairman McConne.tt. An employer does not have to take her 
under a closed-shop agreement, he does not have to take that particular 
employee unless he agrees to take every single person sent to him by 
a union employment agency. 

Miss Dickason. No. 

Chairman McConne tt. He still could pass her by, and that does not 
solve the problem because it happens to be a closed shop. 

Miss Dickason. But usually he does not reject her, he at least would 
give her a couple of weeks’ trial, and see. There might be a few 
workers who possibly would not be able to continue at all, but if you 
have several hundred and only 1 or 2 can’t be placed, you still have 
benefited the other 298, if there are 300 involved. My point is that 
the prohibition of the closed shop has prevented in areas where there 
are lean numbers of garment factories, and particularly small ones, 
and small factories are characteristic of this industry, they are the 
general rule. In shirts and neckwear you have hundreds of small fac- 
tories in all of the cities of this country. For 20 or 30 years there 
existed a pattern of employment which was satisfactory to the 
employers and to the workers, and by one stroke of the pen that satis- 
factory way of working was destroyed. It was done to the harm of 
citizens of this country. 

Mr. McCase. Miss Dickason, as I read the prepared statement of 
Mr. Potofsky, I got the impression that your union was advocating 
permission, general permission for a closed-shop contract in a new 
law. Now, do I understand you are advocating the closed shop for 
your industry only? Are you asking for a specific exception for 
your industry or are you asking that the ban on a closed shop be 
lifted generally ? 

Miss Dickason. I am explaining the situation as it exists in our 
industry, and has hampered employment in our industry. 

Mr. McCase. But about your specific legislative recommendations, 
are you asking for an exception for the industry ? 

Mr. Isaacson. May I answer that? With reference to our specific 
recommendation here, it is that we return to language which permits 
the parties themselves to hammer out the kind of union-security clause 
that works best in their particular plant or particular industry. That 
is the general position which we advocate. That would in specific 
terms mean a return to the language of the Wagner Act, on this par- 
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ticular provision. Our one restriction, we think it is a very necessa 

restriction, is that the union be the freely chosen representative of the 
persons who are going to be covered by any form of union security, 
But that the were themselves who are going to live under this agree. 
ment and I think they are best able to determine what is best for them, 
That is from past experience, they are going to be able to hammer out 
the kind of security clause that fits their particular kind of industry, 

I want to say one more thing, when we are coming to the question of 
union security like any other term, it is hard to prescribe, and I think 
you gentlemen know it better than anyone, it is hard to prescribe what 
is going to fit every conceivable kind of industry, union, locality, 
region in America. This is a big country. There are a lot of different 
kinds of industries, and different kinds of unions and different kinds of 
peoples. There are management and workers alike that are different, 

Mr. McCase. That is why I raised the point, I wondered if you 
wanted a specific treatment for your own industry. I wonder what 
you would say of this compassionate case you cited, which I daresay 
is not unusual, of the elderly woman who needs some assistance, 
Suppose in another industry the union officials are not quite so con- 
siderate of the welfare or rights of such a person. Could not that 
same union with the closed-shop authority such as the Wagner Act 
gave, deny that individual the right to em lesaiend, which conceivably 
an employer might be willing to offer? I bring the point up because 
of the difficulty of definition. Also in taking care of one case do you 
not open the door to abuses in another ? 

Mr. Isaacson. There is nothing in the present statute which would 
really cure the kind of thing that you discuss now, Mr. McCabe. As 
a matter of fact, the thing that you last said is that in taking care of 
one thing, you create more abuses. Asa matter of fact that is what 
did take place. We contend that, and I think experience has borne it 
out, that in trying to take care of what we considered at the time to be 
certain abuses, what we did was to really open Pandora’s box and 
we have now reached a situation where even the principal author of 
the statute, Senator Taft has been suggesting that certain things be 
done in order to eliminate certain segments of American labor from 
the union security provisions. By the way, we don’t think that that 
is an appropriate way of going about it, but we are suggesting that 
you strike the prohibition generally and let the employer and the 
union together determine the thing for themselves. We should not 
try to plan for all of industry on this very kind of a specific term. 

Mr. McCase. But might we come to the point. I raised it for that 
reason only. Might not this authority be available to another union 
of lesser motives to discriminate against the same individual? That 
is the point I wanted to raise. 

Chairman McConneti. Let me pinpoint this right down to what 
you may have in mind. I know what I have in mind here also. Under 
your proposal, which is a return to the Wagner Act, as I understand 

Mr. Isaacson. On this point, sir, yes. 

Chairman McConnetu. You could have a closed-shop agreement 
and at the same time a closed union. You could have it under the 
Wagner Act because nothing would stop it in connection with com- 
pulsory union membership. Now surely you do not agree to that. 
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Miss Dickson. Our contracts always provided that the employer 
would first ask the union for employees, and in that way the experi- 
enced employees were placed, and the people who knew that would be 
hired first. If they were not available, the employer could hire whom- 
goever he desired, and those workers, the new workers then did become 
members of the union. But it did provide a way of providing con- 
tinuous security of employment within an industry, and while the 
comment was made that I cited, the compassionate case, I want to say 
that the average age of our members in the clothing industry, in most 
markets, is above 50. So I was not citing the isolated case or the 
compassionate case, I am citing the common, everyday, garden variety 
case in our industry. 

Chairman McConnett. Let us get back to this proposition which I 
mentioned. The only statement made here was that we should return 
to the Wagner Act in connection with compulsory union membership, 
and the Wagner Act would have permitted a closed shop and a closed 
union, Which is intolerable in my book. 

Chairman McConnetu. You say leave it to unions and the employ- 
ers, and yet conditions existed exactly like that prior to the Taft- 
Hartley law. You have got to find some approach to that, or some 
cure of that. You can’t just return to the Wagner Act, where you 
could have the closed-shop agreement and the closed union at the 
same time. Iam speaking not of your union alone, since we are legis- 
lating for all unions. 

Miss Dicxason. I would like to point out two other difficulties that 
we have with the operation of the union-security provisions of the 
Taft-Hartley law. 

Mr. Gwinn. Excuse me, but before you leave that point, I think we 
are right on the sensitive part, but I don’t think you quite answered 
the point of counsel and the chairman when they indicated that if you 
have a union shop to take care of the unfortunate elderly woman, you 
would also naturally have power under the closed shop to be arbitrary 
in the firing of people who were unsatisfactory to the union. Now, we 
had so many outrageous, whimsical excuses for the labor boss firing 
workers because they spoke up in meetings, or because they didn’t 
strike, or because they did not do some other thing that they were 
ordered to do, that it was that abuse that gave us a motivation then 
for disposing of the closed shop. 

Now, you would return to that possibility, would you not, if we 
took the ban off the closed shop ? 

Miss Dickason. I think that what you are doing is throwing out the 
baby with the bath. You see my experience has been largely with, 
and I am generally familiar with the operation of the textile workers’ 
union, and there I have found the same kind of democracy that exists 
in our union. There was the same genuine concern for the welfare 
of the worker. I know that that exists in a great many other unions. 
I would say that it is a characteristic of the American labor move- 
ment. 

Now, the fact that there are some abuses in the American labor move- 
ment does not justify crippling and undermining the existence of the 
labor movement, any more than the fact that there is occasional cor- 
ruption in government is any excuse for an argument to do away with. 
Government. Or the fact that there is an occasional minister of the 
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church who misbehaves and is guilty of misconduct, is any excuse for 
an attack on religion. 

But here we are attacking the entire labor movement because of 
certain abuses. That is what this law has done. This law says, to 
begin with, it is to promote collective bargaining, and then proceeds 
in a manner as though every union were on trial every day, and that 
every union was an enemy of its members. The unions could not have 
survived if they had been the enemies of their members. 

Mr. Gwinn. Now, just take your own citation here, and in your 
own argument supporting the closed-shop idea as against the union 
shop. You said that the employer under the union shop might not 
take on the case that you mentioned. But under the closed shop the 
union is able to compel many to, or to use extraordinary pressure so 
that he finds it desirable to take her on. Now, that is just the com- 
pulsion. That is the difference between a voluntary arrangement and 
a compulsive arrangement which the closed shop seems to give. 

Miss Dickason. The employer voluntarily agreed to it in the first 
place, and it had been in existence for 30 years, before the Taft-Hartley 
law was passed and I never heard any employer complain of it, and 
many employers would be satisfied to see it come back. 

Now, there can be no society of 160 million individuals, or 16 mil- 
lion union members, in which there is complete voluntarism, and com- 
plete voluntarism as I understand it would be anarchy. I pay my 
taxes whether I agree with every detail of the tax law or not. That is 
compulsion, if you please. In the same way, in a complex industrial 
society, there have to be certain rules but if an employer voluntarily 
agrees to call the employees exchange, and an individual worker every 
employer under our agreement has a right to discharge a worker for 
just cause. If he takes the worker and the worker is unsatisfactory, 
bs is not obligated to keep that worker. He does not work in a strait- 
jacket at all. 

Mr. Gwinn. Well, it seems to me—— 

Miss Dickason. He may reject the worker. 

Mr. Gwinn. It seems to me that the testimony we have had before 
us, emphasizes more than ever the objectionable features of compul- 
sion—industrywide bargaining, closed shops, compulsion over the 
worker, and the employer, until you have no such thing as free col- 
lective bargaining. 

Now, it seems to me that you have to decide this thing on principle. 
Shall we make an exception and give unions the same power to compel 
as we give the Government in the tax case that you cited? Or shall 
we let Government be the only one who can exercise such force, and 
leave the individual free? 

Miss Dicxason. If we really believe in collective bargaining in this 
country, and I do not see how any intelligent adult can think that a 
complex civilization, industrialization can possibly operate except 
through group action—it isn’t conceivable that Mary Jones sitting at 
the sewing machine over here, 1 employee of 4,000, that Mary Jones 
has any collective bargaining power with her emplover. She does not. 
If Marv doesn’t like her job, the employer can say “There is the gate.” 
But if Mary is being done an injustice, and the representatives of the 
4,000 workers say, “Mary has been given more work to do, and her 
machine is not in order,” something can be done about it. 
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I am objecting, sir, to the Government by compulsion interfering 
with voluntary action between employers and unions. Here my point 
is, 1 am not asking the Government to compel a closed shop. Cer- 
tainly that is not true. I am saying that instead of the Government 
laying down regulations that you may have a union shop, and in some 
States saying you must have a compulsory open shop, because when the 
Taft-Hartley law says that it abrogates the rights of the Federal 
Government in the field of union security and if a State law prohibits 
ynion-shop agreements, then there shall be none, then the Congress 
through the Taft-Hartley law is putting the stamp of approval on a 
compulsory open-shop law. 

I say why should it be compulsory either way. Let the parties agree 
as to whether a closed shop in this area and this situation is desirable, 
and in this area and this situation a union shop is desirable. 

Mr. Gwinn. I do not know that we will resolve the question, but it 
seems to me that labor is not making out a case that they are being 
destroyed by keeping freedom open, and by the ban on the closed shop, 
because we have too many cases coming in here showing that they are 
na healthy condition with the Taft-Hartley Act. The oil industry, 
for example, has increased very substantially in union membership 
since the Taft-Hartley Act. 

Miss Dicxason. Sir; I will not sleep comfortably at night as long 
as I know that our union cannot place the workers who have spent 
their lives in the garment industry, that we have no way by voluntary 
agreement with employers to protect those workers’ jobs in the in- 


' dustry as we did for 30 years. 


To me, my conscience will not rest until it is possible for those work- 
ers to be protected, and I will guarantee that I represent the feeling 
of the thousands and tens of thousands of our membership on that 
point. Ido not think that you want that either. 

Mr. Battery. Right along this question of security, and along the line 
of your 50 years of experience without any major strikes, I notice that 
you were able to negotiate contracts running over a period of 5 years. 
That is unusual. Most industries that have come before the committee 
are cases of where a contract will run for a year or 2 years, and quite 
often if it is a 2-year contract, there will be a provision in there for 
renegotiation at the end of 1 year. It has been the general practice 
within your union group to enter into these long-time contracts. I 
notice a number of them and they continued to operate under that act 
after the Taft-Hartley Act came in. 

What I would like for you to do would be to tell the committee 
members here the advantages of those long-term contracts, not only 
to your union, but to industry, if you can. 

I can see it will have a stabilizing effect on our economy and what 
other advantages are there in those long-time arrangements which you 
were able to negotiate in free collective bargaining with the employer? 

Miss Dicxason. Our contracts in the clothing industry were for 
3-year periods until the Taft-Hartley law was passed, and then shortly 
before that time, the agreement was entered into for 5 years. I would 
say that the employers were anxious to enter into that agreement 
because they did not want to see the union-management relationship 
that existed in the clothing industry destroyed by the operation of the 
Taft-Hartley law. 
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Mr. Batter. They voluntarily entered into those 5-year contracts! 

Miss Dickason. Indeed they did, and there was not one singl 
strike or difficulty over any of them. They felt that a practical meays 
or a practice had been developed and they wanted to continue it. Oy 
of those contracts that lasted for the 3 years, and then the last one was 
5 years, during the period of those contracts, and with free collectiys 
bargaining in the industry, we were able to develop industry wide 
bargaining. That has been the major factor in eliminating the sweat. 
shop in the needle trades in American industry. ‘The sweatshop was 
one of the greatest blights on industry in this country. It was a sean. 
dal which no conscientious person could possibly justify or support. 

The only answer to it has been industrywide bargaining. We have 
only this week concluded, the Amalgamated, concluded last Thursday 
an agreement with the Clothing Manufacturers Association for ay 
increase in wages, 1214 cents an hour. We concluded on Friday ay 
agreement with the shirt manufacturers for an increase in wages of 1() 
cents an hour. Under our agreements, the question of wages can be 
opened each year. They can be opened upon notice by the employer 
or the union. 

We did not, although most industries in this country raised wages 
in the latter part of 1951 and in 1952, the union did not ask the industry 
for a wage increase at that time because our industry was in a state of 
depression. 

ut beginning last August, the industry picked up. As a result, 
we did this spring ask for a wage increase. Due to the fact that 
we can bargain with representatives of some 800 firms in the clothing 
industry who agree and that applies to the manufacturers, and they 
they make their arrangements with the contractors, so that even a 
larger number than 800 are actually involved in the agreements. We 
could come to this on an amicable basis, because you were meeting with 
the representatives from the different markets; after all, suits are 
sold on a national basis. There is a national market. Due to the 
fact that there is a national market, it is necessary in a competitive 
industry of this type to deal with the large employers and the smal! 
ones, the whole group as a group, with relation to matters of social 
benefit. 

One employer cannot pay or establish a retirement fund. All the 
employers in the industry, they agree, can do it, and they have done 
it, and it has been of great benefit to the industry and incidentally 
to the employer. The employer does not like to discharge the worker 
who has been with him 30 or 40 years if he knows that worker is 
not going to be able to get along. But if that worker had retirement 
and social security, they come to an amicable settlement, when the 
worker is no longer able to work and he will know that he is going 
to be taken care of. 

The employer is as pleased as the union that there is a health- 
insurance plan, and that workers now have paid vacations and pai 
holidays. Those have only been made possible in our industry by 
industrywide bargaining, and if in any consideration of amendments 
to the Taft-Hartley law, any interference with the practice of in- 
dustrywide bargaining is introduced, it will mean the deterioration 
of wages and standards for a vast number of workers in the United 
States. Certainly all of those employed in the garment industry will 
be affected. 
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ucts! 


Mr. Kearns. While you are on industrywide bargaining, could 
Ingle 


vou take a few minutes to explain how they operate their industry- 


leans wide bargaining, because it operates a little differently than most 
Out industries. I think that that would be very important testimony. 


Was 


Miss Dicxason. Before I explain how the industrywide bargaining 
Ctive 


operates, I would like to make this explanation, that the great number 


wide of decisions relating to plant operation and the welfare of the workers 
veat- are made at the plant level. They are not subject to industrywide 
| Was bargaining. There is a change in style, and the pocket is set differ- 
can- ently, and that is the local rate committee which settles that with the 
port. employer. There are hundreds of questions and dozens of questions 
have that come up in the factory which are settled on a local basis. Every 
sday individual wage rate is settled on a local basis. 
ran But when it comes to the question of the general scale of wages in 
y an the industry, and whether or not there shall be a retirement plan and 
of 10 only this year the clothing industry and the shirt industry both have 
n be agreed to pay an additional 1 percent to the health-insurance fund 
oyer to cover the minor children and dependent spouses of workers in the 
industry, all a voluntary agreement. But since all of them are doing 
ages it, they can doit. They think it is right to do it. 
stry Now, how these general questions are settled by collective bargain- 
'e of ing, and I repeat only the general questions are so settled, and all of 
the individual matters are settled at the plant level by local bargain- 
sult, ing—the clothing industry, in the clothing industry the manufacturers 
that in the city of Chicago have an association, and in the cities of Roches- 
ang ter and New York and Baltimore and Philadelphia; and New Eng- 
hen land, and so on—throughout the country the employers themselves 
na have formed associations. 
We They are also members of a national employers association. Each 
vith region, the union has no control over how the employers do this, and 
are naturally that is not our affair, but I am describing what the employ- 
the ers have themselves worked out as their method of handling this 
tive situation—the Chicago employers elect a representative from among 
nall their own number, and the other markets do likewise. The repre- 
cial sentatives from each market constitute a committee of the employers. 
That committee of the employers meet with the representatives of the 
the union. The union presents its requests with reference to changes in 
one wages or social-security arrangements and so on. There is a limited 
ally number of matters that are the subject of industrywide bargaining. 
‘ker Mr. Kearns. It is contined to areas, is it? 
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Miss Dicxason. No; the representatives from each area will meet 
ina central agreed-upon place, and because suits made in Chicago 
compete with those made in New York or Baltimore or Knoxville or 
Nashville and so on, the suits are sold on a national basis. 

The conference, after the union requests are presented, adjourns. 
The manufacturer representatives go back to their respective localities 
and explain to their own constituents who would be manufacturers 
in the area what the union requests are, and the union’s reasons for 


nts them. 

In- After discussion they usually instruct their representatives, pre- 
ion sumably, I have not been present at their meetings, as to what their 
ted feeling is as to how far they can go. The manufacturers’ repre- 


sentatives then meet and normally come back to the union with some 
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counterproposals. We have never had them come back and say, *\\Vy 
will do just exactly what the union is requesting.” 

I must say that we recognize when we make our requests to beg) 
with that the whole subject is a matter of collective bargaining, and 
so we are not offended when they do not agree to give us what we 
ask for. 

There I think the sessions went over a period of several months be. 
fore a final agreement was reached last week, on these matters, |; 
has now been reached, and will be put into practice. The increase 
will go into effect in May. That is without any resort to strike or rp. 
sort to arbitration. But each employer can afford to do it, to make 
some increase when he feels that the change in the cost of living and 
the relationship of wages in this industry and the other industrie 
warrant it. He can do it because he knows that the other employers 
also are going to pay the same increase. 

Labor conditions are not then the subject of competition betwee, 
employers where if they are, the employer with the lowest standards 
tends to drag the others down. Then competition in the industry js 
on the basis of efficiency of management, the styling of the garment, 
good salesmanship, and quite proper fields of competition. Certainly 
competition remains very keen, there is no industry in which competi- 
tion is more keen than it is with the garment industry. The industry 
wide bargaining has in no way affected that situation. 

Mr. Gwinn. Mr. Chairman, it seems to me that you are describing 
perfectly a monopoly, and you are rather innocent about it. If you 
can get everybody to agree on a price, then you have removed com. 
petition. 

Miss Dickason. I do not think I am particularly innocent about it. 
T think that this is an absolutely indispensible method of functioning 
and protecting workers against sweatshop conditions in a competitive 
industry. We know what we had when we had untrammeled competi- 
tion, and nobody in the United States wanted it. 

Mr. Gwinn. Well, the witness before you indicated that in these 
big northern cities you were having trouble. 

Miss Dickason. Pardon me? 

Mr. Gwiyxn. The witness before you, and I take it that you have 
the same feeling, indicated that you are having trouble in Boston and 
New York and the big cities, with competition in the South, are you 
not ? 

Miss Dickason. No, sir, we are not having that problem in the 
clothing industry. 

Mr. Gwinn. You are not? 

Miss Dickason. No, sir. In certain branches of the cotton-garment 
industry, notably the shirt industry, there is some problem, somewhat 
similar to the textile problem. 

Mr. Gwinn. If you could remove competition between the Sout! 
and the North in cotton goods, you would all charge the same wage, 
and it would be easier, would it not? You could just remove compe- 
tition to that extent, and then the high wages which you have been 
able to get in New York and Philadelphia and Chicago could be main- 
tained, because the monopoly would be complete. Is that not the 
situation ? 

Miss Dickason. No, sir. 
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Mr. Wier. Mr. Gwinn, you are speaking about monopoly and elimi- 
nation of competition. I think that you are far removed from what 
might be considered a monopoly, because you or I right here in 
Washington can go and buy a suit or an overcoat for anything from 
$20 to $150. It depends upon the quality that we want. ‘There is 
plenty of ‘competition down here in the Washington stores, and in 
your city and every other city in the clothing industry on prices. 

" Mr. Kearns. As a rule is not clothing cheaper in the East than it 
is out West? We get shoes cheaper out in the West than we do in 
the East, and even the same brands, and they are not at universal 
prices, as I recall. I think that there is a big difference in the price 
of clothing in New York and in Chicago. ‘They do not have the same 
prices on them. Somebody takes a loss some place, or makes more 
money, one or the other. 

Mr. Wier. Here in Washington, the minute the fellow found out 
| was a Congressman, up went the price about $20. 

Mr. Gwinn. I think in that connection, though, the gentleman from 
Minnesota noticed that Miss Dickason said if we could only get rid 
of competition in this wage field, there would still be plenty of areas 
left for competition such as invention and supersalesmanship and 
styling, and so on. But she definitely limits the field of competition, 
and I take it her closed-shop proposal contemplates a nationwide wage 
structure; does it not? 

Mr. Wier. Let me say this to you, Mr. Gwinn, with some little 
knowledge. Let us take Hart, Schaffner & Marx, with their 4.000 
people, one of the biggest clothing manufacturers in the United 
States. Their greatest saving that they can make is on their buying 
of materials. That is the competing factor in the manufacturing of 
cotton or wool goods, your ability and your knowledge of buying. 
They will save more there than they can save on a competitive level 
with the union. It is their experience in the business, and knowing 
where and how to buy. Material is an important cost in dress clothes. 

Mr. Gwinn. That is all I have. 

Miss Dicxason. I would like to say I do not want to have words 
put into my mouth. I think we want a mutual understanding here. 
I do not think that industrywide bargaining in the clothing industry 
has in any way, shape, form, or fashion or degree limited the competi- 
tion. The cost of production in no two factories in the United States 
is the same, despite the fact that all firms will pay an increase of 1214 
cents on March 25 by industrywide agreement. 

One manufacturer knows how to set up his machines better and 
gets a better flow of work, and knows how to take care of the prob- 
lem, if three people are absent over here, he has trained utility oper- 
ators over there. There are a hundred ways for one employer to 
produce more efliciently than another. 

I may say that that comes back to a question that was asked me 
a while ago as to what happens with the firm that does have difficulties. 
Well, the union there where they do not have the most efficient methods 
of manufacture, and where they like assistance and where they say 
that they have trouble meeting the wage levels on an industrywide 
bargaining basis, then we are perfectly willing to give them such 
assistance and suggestions as to how they may solve some of these 
problems. That is, if they want it, but again the management is their 
function and we do not intrude on it unless they ask for our assistance. 


| | 
ave 
ind 
you 
the 
ent 
nat 
ith 
re, 
De- 
he 


2042 LABOR-MANAGEMENT RELATIONS 


Chairman McConnetu. Miss Dickason, did you not state that you 
wanted to have wage rates out of competition; you did not want to 
have competition in wage rates? Is that not whet you said? I am 
just trying to clear the record, why you said you had limited competi- 
tion, and I thought I heard you say that you did not want wage rates 
in competition. 

Miss Dickxason. I do not want the labor and social conditions, such 
as pensions, retirement, holidays—I do not want them an element of 
competition among the organized groups. I am not asking that any 
worker be compelled to organize or any shops be compelled to organize, 
I am asking that the unions under such Labor-Management Relations 
Act as we may have passed by Congress, or such amendments, that 
the union has a right to help those workers to organize if they want to, 

Chairman McConnett. I understand your position and I am not 
condemning it. I am just trying to set the record straight, and [ 
understood that you had wanted wage rates and some of these bene- 
fits out of competition, and to that extent you would limit competition, 
and that is why he used the phrase “limited competition.” 

Miss Dickason. Yes, I think that we cannot with 160 million people 
in the country, and some vast industry aggregations that iaglen as 
many as 200,000 people, I believe—I do not think that we can have 
the type of competition that we have had in this country 100 or 200 
years ago. I was brought up in a small town in Oklahoma, and there 
was competition between the storekeepers and so on. ‘The type of 
economy we had in that small town is not one that is characteristic 
of the United States today. There is a change in our situation. It 
has been very rapid, and we must find new methods of meeting that 
which protect the people, and protect the consumer and the public as 
well as the working person, because the person who works in a factory 
is also a member of the consuming public. 

Mr. Gwinn. I am sorry that you lost your spirit of freedom and 
adventure by coming to New York and Philadelphia from Oklahoma. 
Do you realize that when you referred to everybody agreeing on a 
1214-cent raise, even including the South, that if industrial groups had 
gotten together and agreed among themselves to a 1214-cent raise in 
the price of shorts, they would have been prosecuted under the anti- 
trust laws? 

Miss Dickason. With the fact in the industry that anybody can 
open up in it any day and does, and if anybody got together and 
agreed on prices, there would be somebody else out here that was 
selling them a little cheaper tomorrow, so their agreement would not 
stick. I do not think that human labor comes in the same category as 
commodities, Congressman Gwinn, and I do not believe that I will ever 
be able to agree that a human being is the same as a pile of sheets or 
a bunch of steel. We are dealing here with people who live and 
breathe and are citizens of our country. Supposing we do not have, 
and suppose industrywide bargaining is interfered with, or prohibited, 
and we have again any kind of aslump. We had a slump in the gar- 
ment industry last year. What did happen? Before we had indus- 
trywide bargaining, an employer would call his workers together 
and say, “I am finding it very difficult to get business. I am not sure 
that I am going to be able to operate full time, and now if you will take 
a 15-percent reduction in wages, I think that I will be able to get 
business for you.” 
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Well, now, obviously if those workers take a 15-percent reduction 
wages, then the firm next door wants a 15-percent reduction, or 
je is not satisfied with 15, he wants 20, and so it goes right through 
‘he industry. That is when you have a competitive situation. So 
that there must be some limitation. 

I say again we found out what unrestrained competition in wages 
produced in 1933, and, sir, I have seen the paycheck, I will admit it 
was the lowest one I ever saw, of a girl who worked 60 hours for $1, 
and that is what you can get with unrestrained competition, and I 
do not believe there is anyone in this room who wants it. That is 
unrestrained competition on wage rates. 

Chairman McConnewu. | am getting over into this statement. Is 
t+ Dr. Potofsky or Mr. Potofsky ? 

Miss Dickason. It is Mr. Potofsky. 

Chairman McConneti. On page 2 of your statement it says here: 

The individual’s right to withdraw from the group, even though he may have 
freely chosen group activity, has been expedited by deauthorization and de- 
certification procedures. 

That means that your statement is criticizing a deauthorization and 
decertification procedure. Now, is that criticizing the provision in 
the act, or is it criticizing the idea of a decertification or deauthoriza- 
tion procedure ¢ 

Miss Dickason. It is criticizing the right of deauthorization of the 
union shop during the existence of the contract, because the union shop 
is part of the bargain. 

Chairman McConnewi. I understand that. Is that explained in 
here further ¢ 

Miss Dickason. It is not explained. 

Chairman McConne i. Because it sounds as though you are opposed 
io deauthorization and decertification procedures in general. I did 
not know whether you meant you did not like the one in the act, and 
you are in accord with a deauthorization and decertification procedure, 
provided it does not butt into the contract. 

Miss Dickason. I find great difficulty with a decertification pro- 
cedure in a State that has a compulsory open-shop law, and I want to 
say again that when you have an seetaha ge law, it is a compulsory 
open-shop law. It prohibits the employer and the union, even though 
the employer would prefer an open shop, it prohibits what he thinks 
would be the best way to operate his business, and this question of 
compulsion comes both ways. 

We have in many States now compulsory open shops which this 
Congress has put its seal of approval on. 

Now, when you have a compulsory open-shop law, and I have had 
practical experience with it, so that John Jones gets exactly the same 
benefits as Sam Smith from the union, so John saves $2 and he does 
not belong because he brags he gets everthing everybody else gets with- 
out belonging to the union—then the employer decides that he could 
probably operate a little cheaper if he did not have the union, because 
while then in general we have peaceful relations with our employees, 
there are some, more recently organized, who have not yet learned the 
benefits that they derive as well as the workers from organization in 
having the complaints brought up, that employer decides to do this: 
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Sam Smith, who does belong to the union asks for a $2 raise, and Say 
Smith does not get it, and that is denied to Sam Smith because noting 
is said about his being a member, but Sam Smith does not get it anj 
John Jones gets one tomorrow. The workers very soon begin to se 
the handwriting on the wall. Next week Sam Smith goes in and says 
his sister has applied for a job three times in the last week, and they 
are hiring a lot of workers in the factory, and why can’t his sister ge 
a job, and the employer says, “Well, Sam,” and the employer never 
mentions the union, but he says, “Well, now, Sam, we have just 
wondered about how you felt about the company for some time, and if 
we felt confident of your attitude toward the company, we would be 
glad to employ your sister.” 

And so Sam, if I have my names right, Sam realizes that the bes 
thing for him to do is to get out of the union, and his sister will get 
job. Gradually, and step by step, day by day, an antiunion employer 

reaks down your union membership in ways that it is just impossible 
to combat. You cannot be spending all of your time in arbitration on 
things like that, and you cannot prove that the only reason they did 
not hire Sam’s sister was to force him to get out of the union.” But 
then by the process of breaking down and breaking down and break. 
ing down, then about 3 months later they are ready for the little group 
led by John Jones who never did join the union because he could 
save $2 and enjoy the benefits, for a decertification. 

I must say that it hampers very severely the right of workers to 
maintain unions. The decertification taken in with compulsory open. 
shop law. 

Chairman McConnett. But you surely would not deprive the 
workers of an opportunity every once in a while to pass on the 


subject of whether they wanted a union shop or whether they wanted 
a certain union to represent them. You would not advocate that, 
surely? You are not suggesting that we do away with all deauthor- 
ization and decertification procedures in the law, are you? You are 
only saying during the life of the contract; that was my understand- 
ing of your original premise, and I wanted to clarify that, because 


you did not make that specification in the statement here. It was 
not made in the statement of Mr. Potofsky. 

Miss Dicxason. In the deauthorization elections, I am speaking 
particularly of the possibility of their being held during the life 
of the contract, where the employer agrees to a contract including the 
union shop next month, and then gets his group to promote a deauthor- 
ization next month. 

As to decertification, I do not see any need for that, even at the 
end of a contract. If the workers wish to join another union, and 
there is more than one union involved, naturally some method of 
determining what representation they want should be found. But 
so long as you have a compulsory open shop, where an employer and 
a union may not voluntarily enter into a union-shop agreement, and 
you always have this possibility of the use of the pressure on the 
people who are in the union—and after all, the employer is there 
every day, and there are decisions made every day respecting Sam 
Smith’s job. He gets the bad cutting to do, or he gets the bad cutting 
machine, and so on, until Sam gets the point. ff he would get out 
of the union, he thinks he would be better off. You get the whole 
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thing set for a decertification election that is actually promoted by 

the employer. It has nothing to do with the workers’ desire. 
Chairman McConne.i. Coming back there again, would you not 

say that you should have decertification and deauthorization provi- 


F sions in an act, and they should not be applied, we will say, move 


often than once a year, or the life of the contract, or something like 

that? 
Miss Direxason. Sir, I have found the decertification situation 

to be so serious in the compulsory open-shop States that I think 


' during the period of economic depression in this country it is a 
» method of undermining unions, and I think that it isa severe handicap 


to collective bargaining in this country. 

Chairman McConneiyi. You would mean once certified, always 
certified, the same union, Now, is there to be no chance if there is 
objection to a particular union, or if a union is not representing them 
well, are you never going to give the workers a chance to be decertified ? 

Miss Dicxason. I said that I did not see any objection to a deau- 
thorization petition, and if the union expressed a vote of no confidence, 
if the workers expressed a vote of no confidence in the union by 
deauthorizing a union shop, I think that that union would not last 
very long with that firm. But this decertification, I have had per- 
sonal experience with it, with decertification where the employer in 
the open-shop States is encouraged to break up the union. That is 
what I am objecting to. 

Chairman McConne ut. I do not see why having the opportunity, 
which is a democratic right, which you people speak of so often, 
having that right to decertify at certain stated periods is not proper 
and sound and correct and honorable procedure, myself. 

Miss Dickason. I believe, now, after all, I administer a trade-union 
and do not spend all of my time considering the aspects of the Taft- 
Hartley law, although they are brought to my attention very forcibly 
pretty frequently—I believe and I would like this statement to be 
subject to correction if after further thought I believe that if we did 
not have the situation of the compulsory open-shop law, in other 
words, if the Taft-Hartley law were amended to provide that the 
Federal provision that where the employer and the union agreed 
there may be a union shop, then I think I would have no objection to 
a decertification election. 

Chairman McConne tt. Of course, it is not always tied up with open 
shop. There are competing unions and other unions might wish to 
get in there, too, and the workers may want it. 

Miss Dickason. Whenever a competing union comes in at the end 
of the contract, I certainly feel that then the provisions that an eleec- 
tion be held, I am not offering any objection to that at all. I am 
offering objection to this limited type of situation: In the State of 
Tennessee, for example, we cannot sign a union-shop contract, even 
though the employer would like to, and the union would like to. The 
employer may have a union-shop contract in 8 other of his plants 
located in South Carolina and other States, but in Tennessee he may 
not have one. 

Now, there are employers who, wishing to take perhaps unfair 
advantage of their workers, or to—pay a good old 75-percent mini- 
mum with a high-production standard, and would like to get rid of 
the union. Through the fact that he can play one worker against the 
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other, the one who does belong and the one who does not belong, tly 
employer is the man who is back of the decertification. ‘ 

I have never seen one case yet, and I am not talking about wher. 
another union comes in, if we could have union-shop agreements, they 
I think that if any desire of unions to not have workers represented by 
the union would represent more the general feeling of the workers, ] 
am thoroughly in accord with you that we want democracy here. By 
what I am saying is that with the operation of the law at the presen; 
time, you are not getting democracy; you are getting employer eco. 
nomic power used to destroy unions through the decertification route 

It has not happened very often so far, but I remember too well the 
days of 1933 to 1937, and so on. Unions must survive during depres. 
sions, as well as during periods of rising employment. 

Chairman McConnewi. Proceed, Miss Dickason. 

Mr. Smiru. Where is that town in Oklahoma, again? 

Miss Dickason. It isa little town called Okemah. 

Mr. Smirn. And I remember the last time you were before this 
committee that you and I had quite a discussion about that it cos 
just as much to live in Okemah as it does in Washington, D.C. 

Miss Dickason. Yes, sir; and I brought you some full page ads that 
T cut out of the New York papers where I bought my food at my 
grocery store, and I brought you the ones from my home town paper 
where my mother lives. 

Mr. Smiru. You still think that it costs as much to live in Okemah 
as it does in Washington, D. C.? 

Miss Dickason. ‘To buy the same things; for a pound of sugar, and 
a pound of string beans, and so on, it sure does. 

Mr. Smitu. There are other commodities that it does not cost that 
much, does it? 

Miss Dickason. Well, it does not cost as much for rent in Okemah, as 
it costs in New York. If you want to have your house cool, it costs 
as much if you are going to have an attic fan. 

Mr. Smiru. I think you and I disagreed the last time because you 
were trying to define wealth in terms of dollars, and in my book money 
is not wealth. It is what you can buy. I still maintain that it does 
not cost as much to live down in Okemah as it does here in Washington. 

Mr. Howe tt. I have one question, Mr. Chairman. 

I was not here for the first part of your testimony. Do you have 
many amalgamated unions in the South ? 

Miss Dickason. Our membership is between 35,000 and 40,000 in 
the South, and that includes, of course, the Southwest, Oklahoma, 
Texas, and Arkansas, and border States of Kentucky. 

Mr. Howeti. What I was trying to get at, it is not an important 
thing with you, such as with the textile workers this morning, thie 
difficulty of organizing in the South? 

Miss Dicxason. In one branch of the industry it is equally difficult. 
It is as important to us as it is with the textile workers. That brancl 
is primarily the shirt industry. I would like to say this to the gentle- 
men here who get concerned about this North-South problem. I re- 
gard myself as a southerner, and I was brought up in a southern smal! 
town. I chopped cotton and I picked it. I am very concerned that 
the South should develop industrially. But I think that it should be 
on a healthy basis with reference to the welfare of the entire country. 
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Iam sure that it will be much better for the entire country when 
‘here are More Opportunities for employment in the South, because the 
people will be able to buy things that they are not able to buy now, and 
that will benefit the entire country. 

I certainly am no opponent of industrial development in the South. 
| simply feel that it is not a healthy situation when we have a law 
which makes it difficult for southern workers to organize and get the 
same benefits that workers in other sections of the country, not neces- 
sarily the North, but the Middle West, and Kansas or Missouri or 
California, secure. The effect of this Taft-Hartley law, and take 
that free-speech amendment, or the provision about the employer’s 
free-speech rights, they use that like a sledge hammer over the heads 
of working people, would men who go to church every Sunday and 
take care of their children and so on and so forth, belong to the parent- 
teacher association and so on, previously the situation was that 
whether the employer’s statements violated the law, it was based on 
the context of the whole situation. Had he fired six workers, and 
viven favors to those who were leading the antiunion fight or what 
was he doing. If he was spending night and day trying to defeat the 
wnion, then he put out a six-page message to his workers about how 
it was the employer who provided the jobs and not the union. He 
was not sure he was going to be able to operate, and he might have 
to close down and so on and so forth. 

In a context, the particular statement may be considered coercive, 
and before we had the so-called free-speech right, the whole context 
was considered. We had a skilled staff of people who were sensitive 
to the rights of free speech and constitutional rights of employers, as 
well as anybody else, and as they quite properly should be. 

Now they are in a straitjacket. I understand there is a proposal 
that the law be amended to give more free speech to the employer. 
If we want to say that the employer can say anything he wants to as 
long as he does not carry a sandwich sign saying you are going to be 
fired for joining the union, then you are not protecting the right of 
the employees to collective bargaining, and you are not doing anything 
for the lady with the four children who wanted to keep her job, and 
the workers who would like to have some way to have a voice in. 
whether maybe she could do something else and be a good worker. 

Also, the vigilante business is important. IT have been working with 
workers and organizing unions who are 18 years old now. They have 
had experience in a good many States. I have been familiar with our 
organizing work in the South since 1935. It was commonplace some 
years ago that if a union representative went into town, one had to be 
concerned whether he was going to be beaten up or not. Then for a 
few years after the war, a union representative had the same right to 
walk the streets of a town in this country that any other citizen of 
the country had. With the passage of the Taft-Hartley law, the 
union representative does not have the same rights. That is because 
of the etnanptere created by the Taft-Hartley, where the antiunion 
employer feels that he can monopolize the entire community and the 
worker has no civil rights. 

I want to tell you, I am not going in for sob stories, and I am well 
aware of the complicated problems of maintaining freedom in an 
industrial civilization and so on, but I think that you gentlemen need 
to know some of the stories. We know them, and why should we 
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come here if we are not going to tell you what we know. I will tel) 
ou just one example. That is one example that has just made my 
lood run cold, and still does. 

One of the men on our staff who was an employee in a factory jy 
Tennessee, but we asked him to come to the staff to represent the 
union, and that is where most of our staff members come from, workers 
in the shops, he was an exceptionally kindly and sweet young man, 
He served in the Army for 4 years. He was seriously injured there 
by a tank explosion. Very recently he was in a town where the workers, 
we had dozens of letters from that town asking us to come in, anj 
he went in and we had some meetings. The majority of the workers 
in that town joined the union. The employer did not want one. The 
town formed vigilante committees and a great many things happened, 
and it was really dangerous to be in that town. 

One day at noon three men came out on the sidewalk and one man 
got the boy’s arm and the other one got the other arm and the third 
one started beating his head, and they tried to beat his head against 
a telephone pole, and if some of the girls in the shop who were out- 
raged had not gotten between him and the telephone pole his head 
may have been cracked open. He went and had his head X-rayed 
after the beating by the three men. And the employer of that factory, 
and it employs 800 people, he stood in the door and laughed while this 
job was done. 

The three men who did this job are now employed in that factory. 
This boy came to me a month ago, and he said, “Miss Dickason, | 
think I am going to have to take some time off. Since that happened 
to me,” and he mentioned the name of the town, “there has been blood 
seeping from my ears and from my nose, and I will have to see what 
is wrong, whether there is a fracture or what happened.” 

I told him, of course, that under the circumstances we wanted to 
see that everything that could be done for him immediately was done. 

But that is the kind of thing that we are meeting because employers 
feel that through the provisions of the Taft-Hartley law the Congress 
of the United States does not want workers to have collective bar- 
gaining, that they will back up the employer, and they will hamstring 

‘unions, and that no practical means will be found for dealing with 
that type of situation. 

It is only since the Taft-Hartley that we have had the resurgence 
of that kind of thing, and I do not think that there is a man in this 
room who feels an he outraged than I do about that situation. If 
it were an isolated one, I would not bring it here, but we have had 
vigilante mobs in a dozen places in the last year. 

Mr. Gwinn. Miss Dickason, about that, now we are all acquainted 
with the terrific struggle going on there, and we are also quite aware 
of the fact that you did not do much organizing in the South prior 
to the Taft-Hartley Act. 

Now, it seems to me we overlook one fundamental philosophical 
question that underlies this whole business. The South wants to com- 
»ete with the North. Your unions are highly organized in New York 
City. Those of us who buy clothes think that you are pretty well or- 
ganized out of the market in some spots, just as John Lewis’ coal 
miners are organized out of the market in the South. 

Now, that first fight going on, when you send men down there from 
the North, even if he is a nice young man, to try to impose wages so 
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as to stop competition with the North—when you send a young man 
down there from the North to try to maintain northern wages against 
some community like that one in Tennessee, which made out and out 
representations to the industry before it came down there probably 
that they would have a stable wage market of such and such, and that 
whole community was under obligation to try to maintain the cost 
basis which induced the factory to move down, it is just like setting 
up another kind of picket line, and you are bound to invite trouble; 
are you not? 

Miss Dicxason. Then you feel that the workers of the South are 
not entitled to collective bargaining. 

Mr. Gwinn. I did not say that at all. 

Miss Dicxason. Did I want to misconstrue your statement, sir? 

Mr. Gwinn. I would not say that their freedom depended upon 
sending down nice young men from the North. 

Miss Dickason. This young man who was beaten up was a worker 
from a factory in Tennessee, and he was born and raised in ‘Tennessee. 

Mr. Gwinn. Well, that is an unfortunate thing, but after all, he 
was working for a northern outfit, and interested in an economy that 
was hostile to the Tennessee economy. 

Miss Dickason. Sir, we are not a northern outfit. Our union was 
founded originally in Nashville, Tenn., and there are many factories 
in the South, and in the garment industry you have these large chains, 
the Arrow Shirt manufacturers, for example, and Cluett Peabody 
have factories in Massachusetts and Pennsylvania and New York and 
large factories in Georgia, and also Minnesota. The Manhattan Shirt 
Co. has factories in New York, New Jersey, Pennsylvania, Maryland, 
North Carolina, South Carolina, and Georgia. The workers in the 
factories in the South produce exactly the same number of dozens on 
the same type of shirt every day of the week. And through union 
agreements they are paid exactly the same. 

Why a worker in a factory 30 miles away from a factory where the 
workers have union representation—why those workers, their right to 
collective bargaining is taken away, I do not know. They see these 
people make these wages and in the cotton-garment industry the 
wages are about $1.25 an hour in the union shops, and that takes in 
cutters and the skilled workers and the unskilled, and so on. I do not 
think anybody would say at today’s cost of living that that is an 
exorbitant wage. 

Mr. Gwinn. But we are overlooking the fact, and we cannot know 
all of the facts, that that very group that you are talking about may 
have made an agreement with some northern outfit from Massachu- 
setts to come down there and they are maybe simply living up to their 
agreement by not charging the same wage that the place 25 miles away 
charges. 

Miss Dickason, If this Congress believes that collective bargaining 
is a desirable thing, then such an agreement should be illegal, should 
it not, and that brings me to the point which I want to make, that 
before the change in the law, so that we previously had a provision 
that the term “employee” includes any person acting in the interest of 
an employer—I will correct that, “The term ‘employer’ includes any 
person acting in the interest of an employer,” and now that section is 
changed to read, “The term ‘employer’ includes any person acting as an 
agent of the employer directly or indirectly.” 
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Now, prior to the enactment of the Taft-Hartley Act, if a citizens 
committee got together and the union organizer was beaten up, an 
they called meetings and threatened the people in the town if they 
joined the union so-and-so, the very citizens of the community wh 
engaged in those acts could be called to account for those acts, becatise 
they were considered as in the interest of the employer. 

Now, the employer, instead of violating the act directly himself, }y 
firing them wholesale, and he does that too, he gets the townspeople to 
do it. It isa question, Congressman Gwinn, of whether you do believe 
in collective bargaining and whether you do not. If you believe tha 
Jennie Jones and Sam Smith, 1 employee among 4,000, can properly 
protect himself in a modern industrial society, then you do not believe 
In unions at all. But if you believe that unions are necessary to the 
functioning of a complex society, then workers and their right to joi 
them should be protected. 

Mr. Gwinn. And not to join them should ve protected, 

Now, in that regard, I think we agree, it works both ways. I think 
we ought not to be for violence at all, but you would not tell me that 
unions are not guilty of terrific violence down there. The thing is on 
both sides, and we are trying to get peace and order. At the same time 
we want to leave people free to collective bargaining if they want to. 
If not, they may be free to not join. And that is all we are trying 
to do. 

Miss Dickason. There are certainly adequate laws to control any 
union representatives or members who engage in violence. Those laws 
are administered and enforced, 

Mr. Howe... What proportion of the clothing industry is organized 
by your group and Mr. Dubinsky’s group, and the others in it ? 

Miss Dickason. The manufacture of men’s suits and overcoats, 
something over 95 percent. In the manufacture of shirts, approxi- 
mately 75 to 80 percent. And a smaller percentage in the work- 
clothing industry. 

Mr. Howe... Would that pertain to the ladies’ garments? 

Miss Dickason. Our union does not organize that industry. 

Mr. Howein. Do you have any knowledge of about what they have 
They have a fairly high percentage # 

Miss Dickason. It is ius highly organized, but I am not suffi- 
ciently informed to quote a figure. 

Mr. Howe.i, Your general industry is more highly organized than 
the textile workers, especially in the South. 

Miss Dickason. Particularly in the men’s clothing branch; yes, sir. 

Mr. Howexti. And whereas their problems are to get organization 
and get a shop, yours is now more or less to get a closed shop or a 
union shop. 

Miss Dickason. Our problem is twofold, one in an industry which 
has been a sweatshop industry and a disgrace to the Nation, and | 
do not speak alone in that, but every newspaper, magazine, public- 
spirited citizen puts himself on record on that back in 1933 iol many 
years before, for decades before our union and the employers were 
able to establish a method of procedure whereby decent conditions 
could be maintained. We want to continue to maintain these fair 
conditions, and therefore we feel that certain provisions of the law 
relating to union security, decertification, the proposal on industry- 
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wide bargaining—we feel that those and the limitation on the second- 
ary boycott because where an employer has 1 plant or sends work to 
| contractor, and that contractor does not abide by his agreement, and 
there is a strike, he sends it someplace else for all intents and pur- 
poses he is the same employer. 

So that has given us problems, too. 

We are concerned in maintaining and helping these workers to 
maintain because it is people we are talking about, and it is not union 
officials, we are interested in helping those people maintain their con- 
ditions. We do feel that these clauses have not had their full effect 
vet, because our previous type of agreement was in effect until 1952— 
the 5-year agreement, and we have not been beset by any serious in- 
dustrial depression. We think that the threat of interference with in- 
dustrywide bargaining would mean the resurgence of the sweatshop. 

We have as much interest to protect the working conditions of many 
thousands of our members, we have as much interest in the right of 
the workers to organize whether North, South, East, or West, as the 
textile workers or any other union. 

Mr. Howe, You do not have as much specific problem in that par- 
ticular phase of it right now as they have, probably. 

Miss Dickason. We have them every day of the week in the South; 
yes, Sir. 

Mr. Howey. Do they not have it worse than you do? 

Miss Dickason. The textile industry is larger and a greater pro- 
portion of it is in the South, so that that phase of it affects them more, 
because their union is not as old as the Amalgamated, and they do not 
have the solid organization in the one branch as we do. 

But both of those problems are of serious concern to us. 

Mr. Thank you. 

Mr. Kearns. I just want to straighten out one thing. In your 
operation in industrywide bargaining, if you have a dispute, you 
strike the whole industry ? 

Miss Dickason. Sir, that situation has never arisen. 

Mr. Kearns. Now, wait. You say it has never arisen. In a case 
of a dispute, do you let the individual plant vote whether or not they 
want to go out on strike individually ¢ 

Miss Dickason. Well, I can only tell vou what the facts are. The 
industrywide bargaining has been in effect in the clothing industry 
since 1937, which is now getting on to 16 years. In every case the 
employers and the union have been able mutually to agree to a set- 
tlement. The question of what would happen if they did not has 
not arisen. Right now, in the negotiations on the shirt industry, our 
agreements do not expire until September, and if we had not reached 
a voluntary agreement with the employers, we could not have struck 
if we wanted to, because it would have been a violation of the agree- 
ment. We could have taken the matter to arbitration if we had 
wanted to, and as a matter of fact, we reached a satisfactory agree- 
ment and did not have to do that. 

Mr. Kearns. How do you feel about the individual workers 
throughout all of your industry having the right to vote whether they 
want to strike or not ? 

Miss Dickason. They vote when they walk out, and they do not 
have to walk out if they do not want to. 

Mr. Kearns. They do vote? 
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Miss Dickason. I mean if I walk out of the factory, I am voting 
I want to strike, and why have to make it on a piece of paper. 

Mr. Kearns. You do not conduct an election, though; that is wha 
Imean. You do not conduct an election, because you have never had 
any occasion, is that right? 

Miss Dicxason. The only strikes that we have had in recent years 
have been with firms where we organized the workers and the firy 
was not willing to deal with the union or did not deal in good faith, 

Mr. Kearns. One particular firm, you mean? 

Miss Dickason. Yes, and there we have had strikes. 

Mr. Kearns. Did that affect the rest of the industry ? 

Miss Dickason. No. I think in each case there has been as a matter 
of fact a vote, but I do not think our constitution requires it, and | 
do not think that it is desirable to require, in every case, that ther, 
should be a vote, because if there is going to be a vote, you get tension 
very high and nobody—they vote when they walk out. 

Mr. Kearns. I want to say about this union, I think they have 
problems that many other unions do not have, and I remember in 
1948 now Vice President Nixon and myself went up to Montreal where 
there was quite a little problem up there, infiltration of communis 
and soon. We found that this union was really 100 percent Ameri. 
can, and we found out that they were a great influence up there in 
trying to keep out communistic influences in the unions in the great 
center of Montreal. I am highly sympathetic with them in many 
ways, of the problems they have with these older workers, and I do 
not know how you are going to get avound it. I am against a lot of 
phases of closed shop and union shop, but they try to be the guardians 
and helpers of the older people whom they want to protect for jobs 
and places for them, and TI do think they have a problem a little 
different from any other industry. 

I do not know how you can regulate that nationally or anything, 
and I know you have a problem, and I know how generous you are in 
trying to consider everything in this rewritting of the law, but they do 
have problems I feel very generally. 

Chairman McConnetu. Are you finished, Miss Dickason, with your 
statement? I will tell you what I wanted to suggest to you. I noticed 
we digressed from quite a bit of this statement, and so I think it is ad- 
visable, if agreeable to you, that we receive his statement into the 
record prior to the beginning of your testimony here today. I think 
that that would simplify matters a great deal for the committee, and 
also in any corrections you might wish to make later in the record, 
and also for further reference. I think it will be helpful to have the 
statement. 

Miss Dicxason. I meant that should be done, and I appreciate your 
calling it to my attention. That was my purpose in presenting it. 
Thank you very much. 

Chairman McConne i. Without objection, it is so ordered. 

Are there any other questions? 

Mr. Wier. I just was going to make this: comment, that I think 
the best evidence of the relationship in this clothing industry, this field 
that you are a party to, has been the fact that during the time I have 


been a member of this committee, I have never heard from any of your 
employers or their association, individually or collectively, appearing 
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before this committee with any feeling of tightening the bill or finding 
fault with any of the labor legislation, which resolves itself, I think, 
into the fact that your relationship with your employers nationwide 
has been a very healthy one. 

Miss Dickason. Well, sir, it resolves itself into the fact that our 
agreements were renewed for 5 years just shortly before the passage 
of Taft-Hartley, so that we could maintain the healthy situation that 
we had had before. 

Now we are here today because we are faced, our 5-year agreements 
expired, and our agreements have had to be rewritten to comply with 
the terms of Taft-Hartley, end we feel that the limitation on the union 
security and the limitation on the secondary boycott, and the threat 
to industry wide bargaining, and so on, we feel that those are represent- 
ing possibilities of destruction of the type of labor-management that 
I believe people in this country want to see developed. 

Mr. Wier. Would it not be factual, as well as possible, like in several 
other industries that I know of, that many of your employers will con- 
tinue to do business with your union as they have in the past without 
the section in your contract that calls for the closed shop? Are not 
the services that you render and the question of getting the skilled 
mechanics which happens in the large industrial centers, like New 
York, Baltimore, Philadelphia, Chicago, San Francisco, and the large 
clothing manufacturers, you have within your membership practically 
all of the experienced people in the clothing industry. When an em- 
ployer wants 3 or 4 experienced cutters, or 4 or 5 experienced power- 
machine people on overcoats or trimmers or any other skilled workers, 
they have got a custom af calling your union and asking you if you 
have got these kinds of people, and these kinds of operators, and this 
kind of trimmer, or any other experienced people, is not there a tend- 
ency on the part of a lot of your employers to go along and operate on a 
closed-shop basis, in spite of the fact that it is illegal ¢ 

Miss Dicxason. They would certainly call for experienced workers, 
because it is less costly to use experienced workers than inexperienced 
ones, but you come back again to the situation, if you have the cutter 
who is 63 years old, and his health was not so good just recently, under 
the old practice he would have been given a job when it came up, of a 
match-up cutter or some easy job. Now the employer may hire an 18- 
year-old boy from the street and the 63-year-old skilled workman may 
be walking the street. He may call if he wants to. 

Mr. Wier. I was not going to comment on it, but you were trying 
to drive home a very important point, with Congressman Gwinn, on 
the older people that have lived their lives in the industry, and are 
about at the age and the stage of eligibility to social security. When I 
was elected to Congress, I have just filed for my social security in 
February, but when I filed for it I found out that the 4 years that I 
have been in Congress cut my social security by a third, because I did 
not get in these last 4 years on social security. So I took quite a rap, 
because I could not get in these last 4 years on a payroll that was 
subject to social security. I think the man told me that it will cut the 
payments about a third. So I understand what you mean. You are 
trying to protect these people who have spent their lives in the in- 
dustry, up until they are subject to your retirement or social security. 

Chairman McConneti. Any other questions? 
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Miss Dickason, I want to express the appreciation of the com. 
mittee for your appearance today. You have emphasized some of 
the human aspects of this problem, and for that we are thankful. 

The committee will adjourn until tomorrow at 10 a. m., when the 
first witness will be Mr. Clarence Mitchell, representing the National 
Association for the Advancement of Colored People, and he will be 
followed by Mr. Hawley S. Simpson, representing the Americay 
Transit Association. 

The committee will adjourn until 10 a. m. tomorrow. 

(Thereupon, at 5 p. m., a recess was taken until Tuesday, March 3), 
1953, at 10 a. m.) 
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TUESDAY, MARCH 31, 1953 


House or REPRESENTATIVES, 
COMMITTEE ON EpucaTion AND LaBor, 
Washington, D.C. 

The committee met at 10 a. m. pursuant to recess, in room 42%, 
House Office Building, Hon. Samuel K. McConnell, Jr. (chairman), 
presiding. 

Present: Representatives McConnell, Gwinn, Smith, Kearns, Bosch, 
Frelinghuysen, Barden, Powell, Bailey, Perkins, Howell, Wier, Lan- 
drum, and Metcalf. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel ; Jock Hoghland, assist- 
ant general counsel; Russell C. Derrickson, chief investigator, and 
Ben H. Johnson, investigator. 

Chairman McConneui. The hearing will come to-order. 

The first witness will be Mr. Clarence Mitchell, representing the 
National Association for the Advancement of Colored People. I see 
you have a statement, Mr. Mitchell. 


STATEMENT OF CLARENCE MITCHELL, DIRECTOR OF THE WASH- 
INGTON BUREAU, NATIONAL ASSOCIATION FOR THE ADVANCE- 
MENT OF COLORED PEOPLE, ACCOMPANIED BY WALTER WHITE, 
EXECUTIVE SECRETARY OF THE NATIONAL ASSOCIATION FOR 
THE ADVANCEMENT OF COLORED PEOPLE 


Mr. Mrrcneu. I would like to present the statement for the record, 
if that is agreeable, Mr. Chairman. 

Chairman McConne t. If there is no objection, that will be done. 
(The statement is as follows :) 


PREPARED STATEMENT OF CLARENCE MITCHELL, DIRECTOR OF THE WASHINGTON 
BuREAU, NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE 


Mr. Chairman and gentlemen of the committee, lam Clarence Mitchell, director 
of the Washington Bureau of the National Association for the Advancement of 
Colored People. We urge that the committee report out favorably amendments 
to the Taft-Hartley Act which will outlaw racial segregation and discrimination 
in labor unions. 

The solution of the problem we present to this committee is simple. We ask 
that, wherever labor unions represent employees in industries covered by the 
Labor-Management Relations Act, no employees shall be excluded from mem- 
bership or placed in a separate union or denied adequate representation solely 
because of race, religion, or national origin. 

In a recent statement (New York Times, March 23, 1953) setting forth the 
conditions under which the Congress of Industrial Organizations would work 
for union with the American Federation of Labor, President Walter Reuther 
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of the CIO said that one requirement would be the ending of separate unions 
based on race. President George Meany of the American Federation of La)bjy. 
when he appeared before this committee on March 3, 1953, said, in response to , 
question from Representative Adam Clayton Powell, that he favored a provisioy 
in the labor law which would protect minority groups against discrimination 9) 
the basis of race. 

There are many other leaders of organized labor in mining, steel, meat packing, 
and clothing who favor and work for the principle of nondiscrimination in a|j 
aspects of union activity. 

However, membership in a union and full representation by it should not 
depend on the personal honesty and courage of the leaders of organized labor, 
To the extent that unions are protected by law in exercising collective bargain. 
ing rights, there must also be protection for the individual against unreason- 
able discrimination based on race. 

After study of this problem, our organization offers language amending the 
law in two forms. One form is short for the convenience of the committee, 
The other form is more detailed. Either of these would be effective, but it is 
possible the longer form would eliminate the possibility of quibbling over the 
intent of Congress after the language becomes law. 

We offer the following amendment as a short form of language to be added 
to section 8 of the present law. 

“It shall be an unfair labor practice for an employer or labor organization 
to discriminate against or segregate any member of the labor organization or 
any member of the craft or class of employees represented by the labor organiza- 
tion with respect to any of the purposes of this Act or with respect to referrals 
for hiring, hiring, upgrading, promotions, layoffs, retrenchment, membership 
in the labor organization, or any other term or condition of employment or 
membership.” 

The long form is as follows: 

“Sec. 8. (a) It shall be an unfair labor practice for an employer— 

“(6) To discriminate against or agree to discriminate against any mem- 
ber of a labor organization or member of the class or craft of employees 
represented by a labor organization with respect to hiring, upgrading, pro- 
moting, tenure, or employment or any term or condition of employment on 
account of race, religion, color or national origin. 

“(b) It shall be an unfair labor practice for a labor organization or its 

ents— 
= “(7) To discriminate against or agree to discriminate against any of 

its members or any member of the class or craft which it represents with 
respect to referrals for hiring, hiring, upgrading, promoting, tenure of em- 
ployment or any term or condition of employment on account of race, religion, 
color, or national origin. 

“(8) To discriminate against or segregate any person otherwise eligible 
for membership in the labor organization with respect to eligibility for mem- 
bership, admission to membership, retention of membership, or any other 
term or condition of membership on account of race, religion, color, or na- 
tional origin.” 

Amendment to be inserted at the end of the second sentence in section 9 (c): 
“Provided, That neither the certification of a labor organization nor a collective 
bargaining agreement with an employer shall constitute a bar to said hearing 
or to the certification of other representatives where it appears that subsequent 
to the certification or the execution of the agreement the labor organization has 
denied full membership rights or privileges to, or has segregated or otherwise 
discriminated against, any employee because of race, religion, color, national 
origin, or ancestry.” 

In offering these amendments, we submit to the committee a brief comment 
on present and past policies of the ~‘ational Labor Relations Board on the right 
of colored employees to full equality of treatment by labor unions. 

Under the Wagner Act, the NLBR held in the Larus case (Larus and Brother, 
Inc., Richmond, Va., 62 N. L. B. R., 1075) that even though colored employers 
were required to pay union dues under a checkoff system it was not discrim- 
inatory to put them into a separate B class local. 

In stating its position on this matter the Board said: 

“The Board has no express authority to remedy undemocratic practices with- 
in the structure of union organizations * * * but we have conceived it to be 
our duty under the statute to see to it than any organization certified under sec- 
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tion 9 (c) as the bargaining representative acted as a genuine represenative of 
all the employees in the bargaining unit * * * We have in closed-shop situations 
held that Where a union obtained a contract requiring membership as a condition 
of employment, it was not entitled to insist upon the discharge of, and the 
employer was not entitled to discharge, employees discriminatorily denied mem- 
pership in the union. In such situations, being without power to order the 
ynion to admit them we have ordered employers to reinstate them.” 

The Board, also, made a similar finding in the Atlanta Oak Floor case (62 


'N.L. R. B., 978). In both of these cases, colored people were already employed 


when the unions won bargaining rights. 

When the Joint House and Senate Report on the Taft-Hartley Act was written, 
it included a notation that arrangements in nature of those in the Larus case 
were legal. Thereafter, the NLRB affirmed the principle of permitting segre- 
gation in labor unions in the Norfolk and Southern Bus Corporation case (76 
N. L. R. B. 76), the Texas and Pacific Motor Transport Company case (77 
NX. L. R. B. 87), and the F. W. Wint Company case (76 N. L. R. B. 87). 

The National Association for the Advancement of Colored People bas found 
through extensive experience that, even where no closed shop exists, the power 
to bar a men from a union because of his race or to require that he join a 
segregated local or auxiliary results in unfair treatment. In hundreds of cases 
which have come before us we have never seen one in which members of segre- 
gated units receive the same benefits as white employees. 

In a recent decision, the United States Court of Appeals for the Third Circuit 
(Williams v. Yellow Cab Co., 200 F. 2d 302) clearly stated that under the 
present law colored union members have no general protection against discrim- 
ination by their own union officials. 

In this case, the colored drivers of the Yellow Cab Co. charged that the union 
and the company conspired by means of certain working regulations to deprive 
them of rights equal to those of the white drivers by prohibiting them from 
cruising to pick up passengers by requiring them to leave a railroad station or 
cab stand if another cab driven by a white driver arrived; by denying them 
equal rights under a general seniority list in assignments to new taxicabs, days 
off, and selection of another garage; by unfairly relegating them to one garage 
in a particular section of Pittsburgh inhabited largely by Negroes and by im- 
posing discriminatory penalties upon them. 

The cab company was not covered by the National Labor Relations Act, but the 
court said: 

“Even if we assume that the cab company was engaged in interstate commerce, 
the act (Taft-Hartley) contains no general prohibition of discriminatory prac- 
tices by unions engaged in collective bargaining with employers.” 

In this case, the company and the Teamsters Union of the AFL made the 
agreement which deprived colored taxicab drivers of certain working rights, even 
though the drivers were members of the union. 

The total effect of the NLRB’s decisions and the recent action of the Federal 
court is to continue Jim Crow unions and, also, to permit the negotiation of 
agreements by labor unions which will actually discriminate against their own 
colored members. 

This brings us to the practices of labor unions that result in discrimination 
against minority groups. Although only a few unions have outright prohibitions 
against the admission of colored members, many of them exclude colored mem- 
bers in certain localities as a matter of practice. These include the American 
Federation of Government Employees, the boilermakers, the bookbinders, the 
electrical workers (AFL), plumbers and pipefitters, roofer, damp and water- 
proof workers, stereotypers and electrotypers, typographical workers, and wire 
weavers, 

The problem of colored electricians set forth in the following letter from De- 
troit, Mich., is typical of what many persons face in major cities of the country. 


DeceMBER 15, 1949. 
NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE, 
Detroit 1, Mich. 

GENTLEMEN: Associated Electricians is an organization with 12 years of 
existence—75 in numerical strength—including electrical contractors and jour- 
neymen ; licensed by the department of building and safety engineering, division 
of electrical inspection, and maintain a State charter. 
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Many of our men are property owners, and products of some of the leading 
educational institutions throughout the country. 

Our workmanship has measured up to all of the requirements of the inspec. 
tion department, and we, therefore, feel entitled to justice and fair play, with. 
out being harassed by Local No. 58, A. F. of L. (electrical workers) 

We are denied membership in their local, and they refuse to work on jobs 
with us; they have come on our jobs demanding union cards, which they know, 
we are unable to produce—then trouble begins. 

Many of our contractors have lost large sums of money, through this diabolica; 
and high-pressure system. 

Knowing that this is not the American way of life, and as a minority group, 
we are earnestly requesting your support, believing it will give us a guaranty 
of our constitutional rights, thus pulling us out of this state of slavery. 

Thanking you in advance for whatever assistance you render us, we are, 

Very respectfully yours, 

ASSOCIATED ELECTRICIANS, 
T. L. Brapy, President. 
W. E. SimMons, Recording Secretary. 


Some unions, such as the carpenters, painters, and operating engineers, have 
numerous colored members, but these members do not enjoy the same freedom 
of movement accorded white members. 

For example, whenever a construction project is started in the South, car 
penters come to the site from many parts of the country. If they are white 
union men, they get jobs. If they are colored union men, they are usually told 
that there are no job openings. This happens because the contractors make 
agreements to take their workers exclusively from white locals already es- 
tablished in the area. A white man presents his union card to the white loca! 
and he is referred to the job. A, colored man is usually given the runaround or 
referred to the nearest colored local. Generally, such colored locals may not 
refer anyone directly to the job without clearing with the white union. If a 
colored man gets a job at all under these circumstances, it is the roughest car- 
pentry work and of shortest duration. 

The experience of Mr. William Derrick, 1007 Bighth Street, NE., is typical! 
of what happened to qualified colored union men when they applied for work 
at the AEC plant in Aiken, S. C. Mr. Derrick is a member in good standing 
of the operating engineers union in Washington. He applied for work at Aiken 
on October 24, 1951. Local 470 of the operating engineers in Aiken refused to 
refer him to the job for work. We presented this matter to the Atomic Energy 
Commission but nothing was ever done to correct it. 

In some cases, even union constitutional prohibitions against discrimination 
are not enough to halt unjust practices. At one time, even a CIO union, the 
textile workers, set up Jim Crow unions in the Dan River Cotton Mills in Vir- 
ginia. The bricklayers union of the AFL has strong constitutional protection 
against racial discrimination and its top officers usually handle promptly com- 
plaints sent to them. Yet, Mr. Leo Bohanon, executive secretary of the St. 
Louis Urban League, lists the bricklayers along with the boilermakers, electri- 
cians (AFL), and other unions as barring colored members in St. Louis. 

On one occasion, the bricklayers even sought to oust the CIO steelworkers 
from the National Tube Co. in Lorain, Ohio, because the steelworkers insisted 
on the upgrading of qualified colored World War II veterans to jobs as brick- 
layer apprentices. Here, the international union of the bricklayers actually 
filed a petition with the NLRB to oust the CIO. Those who sought to form 
a bricklayers union had also staged an unsuccessful wildeat strike to halt up- 
grading of colored people. 

As a practical matter, being a member of a union in the construction, print- 
ing, trucking, maritime, and many other industries is absolutely essential if 
one is to get or hold a job. In every industry where employers have bargaining 
agreements with labor unions, a friendly union can do much to eliminate dis- 
crimination and a hostile union will increase discrimination. 

Discriminatory practices of unions do not stop at the hiring gate. They even 
spill over to training programs in the public schools and the various licensing 
boards in local communities. 

Mr. George Leighton, president of our Chicago branch, has reported on the 
practice in his city of barring colored people from certain courses iu the public 
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<chools because the unions that have jurisdiction over these trades do not want 
«lored people trained. A suit on this problem is currently pending before 
Judge Perry in the United States District Court for Northern Illinois. (Joseph 
Howard et al. v. Local 74, Wood, Wire, and Metal Lathers Union et al.) 

fhe president of our Norfolk branch, Mr. Jerry ©. Gilliam, reports that 
wlored persons were unable to pass the plumbing examination in his city until 
he discovered that certain union men and contractors had devised a technical 
plan for disqualifying all colored applicants. When Mr. Gilliam threatened to 
expose the plan to the public, candidates began to qualify. 

We know that the amendments we propose will not end all job discrimina- 
tion. The power to hire rests with the employer and we know that correction 
of most employment discrimination must come through a fair employment prac- 
tice law. However, enactment of the NAACP proposal will go a long way toward 
vorrecting some of the serious injustices that confront colored people as they 
sek to earn a livelihood in our country. 

Mr. Mircenenn.. Mr. Chairman and members of the committee, I 
represent the National Association for the Advancement of Colored 
People, and I am director of its Washington bureau. 

The problem we present, Mr. Chairman and members of the com- 
mittee, is one that comes up from time to time in various industries 
and various work activities around the country. It is in the form of 
the exclusion of colored people from unions that have the bargaining 
rights, or the relegation of those colored people to separate unions 
which are inferior unions, and therefore do not give the same bene- 
fits to the members that the white unions give. 

We also have the problem of inadequate representation in some 
unions where colored people have been admitted to membership. We 
believe that the amendments we propose would have the effect of cor- 
recting the discriminations that we have complained about. 

I would like to point out for the committee’s attention, that in the 
New York Times of March 23, Mr. Walter Reuther had a statement 
which came from the Automobile Workers Convention concerning 
organic unity between the Congress of Industrial Organizations, and 
the American Federation of Labor. In that statement, Mr. Reuther 
said that one of the conditions of unity would be the ending of segre- 
gated local unions in the American Federation of Labor. 

Mr. George Meany, president of the A. F. of L., when he came before 
this committee, as you gentlemen will recall, in response to a question 
from Congressman Powell, said that he favored the incorporation into 
the law of the principle that unions should be open to all people with- 
out regard to race. 

There are, of course, other important labor leaders in the country 
whose unions operate on a principle of no segregation on the basis of 
race. The United Mine Workers, for example, the big steel unions, 
the unions in the garment industry, and a number of others, are in that 
category. Hence, I would say that the atmosphere of the country is 
ready for the incorporation of this kind of thing into the law. 

We ask that it be put into the law because we do not believe that 
democracy in the aeennian movement of this country should depend 
entirely upon the good will, the honesty, and the desire to do what is 
right on the part of the top officials of labor organizations. 

Under the law, labor organizations are protected in their right of 
collective bargaining, and we believe that with that right goes the 
obligation of protecting all people without regard to race equally. 

I would like to cite our Heaps. aa by ten the exact text. We 


have compressed them into a short form, and there is a somewhat 
29507 —53—pt. 6——14 
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longer form which we believe would be clearer and less subject to 
quibbling about what the intent of Congress might be on these things 
if they are enacted into law. The first, which is the short form—tljs 
eall be an amendment to section 8—says: 

It shall be an unfair labor practice for an employer or labor organization ty 
discriminate against, or segregate, any member of the labor organization or any 
meniber of a craft or class of employees represented by the labor organizatioy 
with respect to any of the purposes of this act, or with respect to referrals for 
hiring, hiring, upgrading, promotions, layoffs, retrenchment, membership in the 
labor organization, or any other term or condition of employment or 
membership. 

You gentlemen will note, that in referring to hiring, we use the 
terms “referral for hiring and hiring.” The reason we use “referra] 
for hiring” is because, as you know, in the construction industry and 
waterfront operations usually persons are referred from a union hall 
or from a union office to the job, and we wanted to cover both of those 
operations, 

Mr. Kearns. Just how prevalent is this situation where you find 
discrimination 

Mr. Mrrcuett. It is all over the country, as my statement will try 
to set forth. I have selected certain specific instances to point up the 
problem. 

Mr. Kearns. Do you find it more in 1 industry than in another, or 
more in 1 labor union than in another? 

Mr. Mircneu. I would say it is more acute in the construction in- 
dustry, because there, if you are not a member of a labor union, you 
cannot work on the job. For all practical purposes, there is still a 
closed shop in the construction industry in this country. 

Mr. Kearns. Do you mean you cannot get a job—a colored fellow 
cannot get a job as a carpenter at all in the labor union? 

Mr. Mircuett. That is what I have incorporated in my statement. 
What happens is this: A colored man may be a member of the union, 
but under the carpenter’s arrangement, the unions are frequently 
divided into A and B locals, particularly in the South. A contractor 
comes to town, and he says to the head of the white local, the A local, 
“I want to have men referred to the job.” He says, “All right, I will 
refer some men.” All of the people who are referred come from this 
white union. 

The colored union usually does not hear about the arrangement for 
hiring. Then when the job begins, if a colored man goes to the white 
union, he is sent to this colored local and told that he can get a job 
through them. But they cannot refer him to a job unless they clear it 
with the white local. 

Usually the while local will give the colored local a small quota of 
the jobs that are the least desirable. As you may know, in “Car- 
pentry,” there is rough carpentry and there is the more finished type, 
and usually the colored people are given the rough type of operation. 
Of course, they go off the job first when the layoffs take place. 

Mr. Kearns. I just wonder about that because up in my district the 
man who happens to be head of the A. F. of L. and distributes all of 
the carpentry work, happens to be a colored fellow and he is the union 
agent. He was elected by both the white men and the colored men of 
that union and he does a very fine job. 

Mr. Mrrcuet1. That is in the carpenters union; is it? 

Mr. Kearns. Yes, sir. 
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Mr. Mrrcwe.y. I might say that that is not unusual in some com- 
munities, but that would certainly not represent the total picture as 
my statement sets forth. 

Mr. Kearns. You have it in New York State. 

Mr. MitcnHetyi. Because of the FEPC law, that is true, but I have 
indicated in my statement the problem that we have had in the Atomic 
Energy Commission, for example, down at the Savannah River Works. 
The same thing is true in the erection of a big project out at Paducah, 
Ky., which was also an atomic energy construction. It was true dur- 
ing the TVA construction program. It is true of every, and I say this 
unqualifiedly, Federal construction project that is built in the South. 

I do not know of a single one, and I have been to practically all of 
them that were built from time to time—I do not know of a single one 
where we have not had this problem of the white local getting control 
and the colored people not being about to get in. 

I am glad to know that they are doing that in your district, but 
certainly it is not typical. 

Mr. Wier. One of the answers to your question, Congressman 
Kearns, is one that I have thought of. Even up in our country in 
spite of the FEPC law, or in spite of the liberal tendency of the people 
of any particular community, when I look at some of the unions, and 
he makes known some of the unions in which you find very few colored 
people, one of the problems which makes that so distinct is m cases 
like the plasterers, and the metalworkers in your community. There 
is quite a longtime apprenticeship period required. All of these mem- 
bers get old, and they either die off or they get too old to do the active 
work. So you have got to have replacements. 

Now, in World War IT, in a union like the plumbers or the sheet- 
metal workers or the electricians, they have taken in, in my city, each 
one of those unions, no less than 200 apprentices. That is with the aid 
of Federal money. That is on-the-job training, or the apprenticeship 
training. 

Mr. Kearns. What is the ratio to colored and white there? 

Mr. Wier. I am coming to that; and so the plumbers union—it is 
very seldom that you will see a colored man in the plumbers unless it is 
down South someplace. So the plumbers have to make some replace- 
ments and there has been a terrific job of construction in this Nation, 
so the plumbers just cannot fill the needs. They take in 200 appren- 
tices to make replacements of the fellows that leave and so on. 

Now, there is where you start in this problem. Out of those 200 
veterans that have applied for Government aid in apprenticeship pro- 
grams or on-the-job training, you will not find a colored fellow in that 
class. That is, in the 1953 class of 80 apprentices that are taken in. 
There are 4 years spent in training and out out of that whole group 
will not find 1 colored boy. it will be the exception if you do 

nd one. 

Now, that applies down through the skilled trades where apprentice- 
ship is required to make the experienced mechanic. 

Mr. Kearns. It is hard for anybody to get in the plumbers union. 

Mr. Wier. I think you are off there, too. 

Mr. Mircuety. I would like to thank Mr. Wier for making the 
statement thai he hasmade. I have the honor of having been a resident 
of the neighbor city, St. Paul, and we did a lot of work up there on 
problems affecting colored people in the labor union movement. I 
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want to say for most of the labor leaders in Minnesota, that they hay, 
certainly shown a spirit of fair play in handling these matters. — It \, 
my opinion that most of them would want to support this princip| 
that we are suggesting here. 

I think the same would be true in Mr. Kearns’ district. Certain| 
if they have put a colored man in charge up there and they woul 
not mind seeing it take place in other areas of the country. 

Mr. Wier. Let me remind you of one thing in addition. Here \ 
a difficulty: Minneapolis has its share of colored veterans who are || 
eligible for these benefits and these opportunities. 

Here is a young veteran, and I have watched this pretty closely— 
here is a young colored veteran with a good education; he came ou) 
of high school. He comes down to labor headquarters and applies 
for a job. Now, then, he has a choice of going to work. Here is the 
oddity. He has a choice of going to work as a laborer for which lie 
will get about $1.4214 or $1.45 an hour. He takes it right away. 
Somebody says: “Why don’t you go over and learn the plumbing 
trade or the painting trade?” Well, that is 6 years before he can get 
the top wages, and he will take the laborer’s job. Would you say that 
that is possible ? 

Mr. Mircenen.. I would say, Mr. Wier, that that does occur from 
time to time, primarily because the people cannot see that after they 
take the apprentice training, there would be a chance to work. 

I helped out up there in Minnesota with the State apprentice-train- 
ing service and we did a lot of work with the people over at Dunwoody, 
the trade school in St. Paul, for the purpose of trying to stimulate 
the interest in apprentice training. 

I would say that one of the problems at the time I was working on 
it was that it was difficult for a man to see how he was going to move 
from the training into a job. But in areas where it is possible to 
move from training into a job, we find that there are a great many 
people who want to get in and cannot get in as T shall mention in my 
statement. 

Mr. Power. IT just want to throw this in right here: What Mr. 
Mitchell is stating is not a problem of any section. It is true in the 
North as well as the South, and true in New York as well as Missis- 
sippi, and it is not the problem of the A. F. of L. It is true in the CIO 
as well, 

Now, speaking of this particular thing of men doing apprentice 
work before they get a chance—up until just a few days ago, the CIO 
Brewery Workers did not have a single Negro. The CIO excluded 
Negroes from the brewery workers in New York City. The reason 
why, they said, was that you have to go through a process of sitting 
around and working for a couple of dollars an hour for 1 day and then 
not working anymore for 2 or 3 weeks until you get your seniority and 
that will take you a couple of years. ‘ 

The average Negro would not go into that kind of a situation be- 
cause he looked at the top and did not see any opening if he did go 
through the apprenticeship period. So, what happened / 

The week before last a group, after various conferences with the 


CIO, they agreed to let in a token group of 100 Negro workers, at 
the top without going through the usual period of a year or 2 before 
they could get regular employment. Then after these 100 are in, that 
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will be an invitation to the younger men to go through the year or 2 
vears that it takes. 

’ In the meantime you must realize there are large schools like Tus- 
kegee and Hampton that are training and turning out qualified men 
in construction work, who have gone through a semicollege course of 
practical work of + years, some of them are coming out with degrees, 
as are plumbers and carpenters, and are still not accepted by the 
\. F. of L. construction unions. 

(During the hearing of April 1, Hon. Lee Metcalf submitted 
the following letter, and requested that it be inserted in the printed 
record at this point :) 

BUILDING AND CONSTRUCTION TRADES COUNCIL, A. F. oF L., 
Kalispell, Mont., February 1, 1958. 
Hon. LEE METCALF, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Metcatr: The Kalispell Building and Construction Trades Council 
has directed me to call your attention to a situation confronting Montana work- 
men at Kerr Dam, Polson, Mont., where the Montana Power Co. is adding a new 
generator to the existing facilities. 

The installation is being done under the terms of an old agreement between 
the company and the tribal council, whereby it is definitely directed that there 
shall be a preferential hiring of Indians for all employment. 

Our complaint is that this preferential hiring is discriminatory and that it 
should be abolished. It is not the American way for the white people of our 
land, and especially in the Lake County area, to be excluded from working on a 
project that represents the only available employment in the area. 

This situation has been in existence since the signing of the 1986 agreement 
mentioned above, but we feel that it is outmoded in this day and age when we 
find so much national publicity on fair-employment practices, discrimination 
against minority races, ete., only to find that here, in Montana, our own white 
citizens are barred from an equal work opportunity on a public utility that is 
presumably regulated by our governmental codes. 

Hiring for this installation, and the job represents at least a year and a half 
ore work, is being done under the supervision of the tribal council at Dixon, 
Mont. The council has a representative on the job through whom the men must 
clear and it is easy to see how the discrimination builds up. 

Other jobs on Kerr Dam several years ago were not handled under comparable 
conditions, Indians were given preference for the available jobs but the hiring 
at that time was done through the various union representatives. However bad 
that might be, it did allow everyone an equal opportunity for work. We are of 
the opinion that this was a better situation that was fair to all. 

At no time have the several unions of our Building Trades Council ever prac- 
ticed a like discrimination toward members of the tribe. We have consistently 
recruited them for whatever work we have had jurisdiction over, and there are 
some very good union members along the Flathead Indian Tribe. 

It is our thought that this discriminatory clause is working against the best 
interests of our people as a whole. It operates to break down our wages, our 
working conditions, and the welfare of our many union members who were not 
so fortunate as to be members of the Flathead Tribe of Indians and are therefore 
forced into being discriminated against on this job. 

If possible, we should like to have you inquire into the position of our Govern- 
ment in buying and distributing electrical energy produced under a condition 
where free white American labor is denied the right of equal opportunity for 
work. 

We feel that this preferential clause should be fought with a view to forever 
abolish such a discrimination as is now being practiced. 

We will be grateful for whatever help you are able to give in this matter. 

Very truly yours, 
Ryppere, Secretary. 
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Chairman McConnew. Mr. Mitchell, I have been informed tha; 
Mr. Walter White is in the audience, and if he would like to come up 
and sit with you we would be very pleased to have him do so. Mr 
White, would you care to step forward? 

Mr. Mrrcnety. I was hoping he would get here; I did not knoy 
whether he would make it. 

Mr. Wurre. Mr. Mitchell knows the facts and he is our spokesman, 

Mr. Gwinn. I have been wondering, while this conversation has 
been going on, if this is not a very strong argument against the whol 
idea of the closed shop, so that the pati, Ra. has no chance of bring. 
ing in the workers that would otherwise be excluded by the closed. 
shop practice? 

Mr. Mrrcnetx. I wish the solution of it could be that simple. The 
reason I say I wish it could be that simple is that I have in my pre 
pared statement a reference to a situation where the colored people 
were actually admitted to a union which is the teamsters union, a 
union that has, generally speaking, fair policies, but which neverthe- 
less in that particular situation negotiated an agreement with a com. 
pany which restricted the rights of the colored people who were 
members of that union. 

Hence, it is not possible to correct this by saying that we cannot 
have a closed shop. We need all of the things that the NAACP is 
suggesting here. That is, there must be a requirement of admission to 
full membership and also the requirement of proper representation 
after they have been admitted, in order to avoid these troubles later on, 

Chairman McConneti. Will you proceed, Mr. Mitchell? 

Mr. Mrreneiy. For the record, if I may, I would like to identify 
Mr. White as Mr. Walter White, executive secretary of the National 
Association for the Advancement of Colored People. I do that only 
for the record. I was in a meeting once where one of the bishons of 
the Episcopal Church said: “Everybody who did not know Mr. White 
ought to, and ought to be ashamed that they did not know him.” 

I will not read this entire long form that I have prepared in my 
statement because it is written here for the information of the com- 
mittee. I would like to call attention to the section that is labeled 9 (c) 
at the bottom of page 2. 

In that section there is set up the machinery for decertification of 
unions that discriminate on sae nals of race. We find, in many cases, 
that if a union discriminates there is no adequate remedy for correct- 
ing that discrimination short of having a new union come in to take 
over the operation on a nondiscriminatory basis. 

So far, the NLRB has not looked kindly upon the procedure of 
bringing in a union that would not discriminate, as opposed to a union 
that had the bargaining rights and did discriminate. 

That brings me to the brief review of the NLRB policies under the 
Wagner Act, and under the Labor-Management Relations Act. You 
will note on page 3, we have taken from the Board’s decision under 
the Wagner Act in the Larus case, pertinent language that bears on 
the question of admission to union a 

In that situation which gave rise to the Larus case an American 
Federation of Labor union got the bargaining rights in a tobacco 

lant. It set up a union to which white people only were admitted. 
When five colored people came in to seek admission to that union 
and asked that the union represent them in the bargaining, the A. F. 
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_ of L. representatives said, “We cannot represent you. You will have 
to form a separate union of your own.” 

The effect of that would have been, under the checkoff system which 
had been established in that plant, that these colored men would 
have been fired. 

Many of us who were interested in the problem felt that the Wagner 
Act at that time had adequate language in it which would have 
enabled the Board to decide that these colored people should be 
admitted to the existing union. However, the Board did not feel 
that way about it, and instead said that the union could exclude the 
colored people from the parent local, and it could force them to join 
a second-class local and pay dues under a checkoff system. We feel 
that that is an unfair procedure. 

Unfortunately the Board has consistently substantiated that prin- 
ciple in the cases that we have mentioned here, such as the Atlanta 
Oak Floor case, under the Wagner Act. Subsequently, under the 
Taft-Hartley Act, the Board in at least three major cases held that 
it was perfectly agreeable with the Board for unions to segregate 
colored people in separate locals on the basis of race. 

There is a court decision also that has an important bearing on this 
problem. That comes from your area, Mr. Chairman, up in the third 
circuit. There, in the case of Williams v. Yellow Cab, we had a sit- 
uation where the taxicab company of the city of Pittsburgh, which 
was a Yellow Cab, had an agreement with the teamsters union of 
the A. F. of L. 

The union negotiated an agreement with management that limited 
the rights of colored drivers, so that they actually, if the agreement 
would be followed, could not earn as much money as a white driver. 
There were some questions about jurisdiction there, because the court 
subsequently indicated that this case was not covered by the Labor 
Act. However, the court did say: 

Even if we assume that the cab company was engaged in interstate commerce, 
the [Taft-Hartley] Act contains no general prohibition of discriminatory prac- 
tices by unions engaged in collective bargaining with employers. 

Faced with that kind of court decision under the present law, it is 
very important that Congress plug this loophole so that persons who 
are in the trade-union movement may get adequate representation, 
and not be denied rights that they are entitled to have. 

I would like to mention briefly some of the practices of the labor 
unions that result in discrimination. At the bottom of page 4 I have 
listed some of these organizations. 

For example, here is the American Federation of Government 
Employees. If you look at their constitution, you will not find any 
reference in there which says that they cannot admit colored people, 
but the general practice is to exclude them altogether by various 
devices, such as blackballs, and two-thirds votes, and things of 
that sort. 

We have high on the list, the boilermakers. That is a situation 
which is really inexcusable, because the boilermakers have had this 
issue threshed out in courts in California, where they had to give in 
because the courts decided against them; that is, the State courts. It 
has been threshed out in States where there are FEPC laws, and still 
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the boilermakers, wherever the law does not require them to be fajy 
force the colored people into separate auxiliaries based on race. 

We have the plumbers and pipefitters. The Atomic Energy Coy, 
mission has indicated that pipefitters will be very much in demand j 
its new operations involving the hydrogen bomb. Yet, in that oper, 
tion the union which controls it has a very rigid practice of excluding 
colored people in many parts of the country. 

Mr. Wier. When you say “pipefitters,” are you referring to steary 
fitters 

Mr. Mrreuetn, That iscorrect. I have a letter here on—— 

Mr. Powety. Just before you proceed, I wonder if you would add ¢ 
your list the musicians’ union ? 

Mr. Mrrcnecy, I did not put that in. 

Mr. Powe. It so happens that right in New York City the mus, 
cians’ union has a separate policy, and when the operetta Porgy ani 
Bess came back from a good-will tour of Europe, which was very 
highly received by Europeans, they came back with six Negroes }) 
their orchestra under the direction of Alexander Smallens, and tly 
musicians’ union of New York City would not let the six Negroes play 
in the orchestra in New York after playing all over Europe as good 
will ambassadors of democracy. 

However, I must say that in this case Mr. Petrillo, in Chicago, 
picked up the phone and in his flowery language put the six in there. 

The same thing exists right here in Washington, D. C. 

Mr. Kearns. He put the six in with no featherbedding ? 

Mr. Poweti. That is right, and here in Washington, Pal Joey 
is to open up on April 20, and they were bringing with them, along 
with the other members of the show, their orchestra, which has severa| 
Negro members in it, and the musicians’ union in Washington, D. C., 
said: “No Negroes will play in any mixed orchestras in Washington. 

Here again, last night, Petrillo picked up the phone and ordered 
that when Pal Joey comes, and also Guys and Dolls, that there will be 
Negro members in the orchestra. That is one man doing this, and not 
the union itself. 

Mr. Mirenentn, That is a very important point, Mr. Chairman, that 
Congressman Powell brings out, because we should not have to de 
pend upon Mr. Petrillo somewhere picking up a phone, or Mr. Meany, 
or somebody else. These persons, we are trying to protect frequently 
have to be in a union in order to work. Therefore, there ought to be 
some legal protection against discrimination. 

I certainly am glad he brought it up, because I was involved to a 
certain extent on the Guys and Dolls problem. I did not know how 
extensive it was, but a man in New York did ask me to check on it 
to find out whether the colored people could play down here in Wash- 
ington, because he had been told that the union would not permit 
them to work. 

Here is one of the very serious offenders. The Electrical Workers 
[A. F. of L.]. [I have, on page 5, a letter which comes from a colored 
electricians’ organization. There, Mr. Wier, is a situation where the 
people have the training, and they are actually in business, and they 
are earning a living; so, we do not have to worry about all of these 
other questions of whether they are qualified. And this letter, Mr. 
Kearns, is from a northern area. It is in Detroit. 
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Here these men allege that local 58 of the American Federation of 
Labor Electrical Workers will not let them in as members in Detroit, 
but tries to harass them so that they cannot work on a job. 

Just to make sure the situation had not changed, I called our De- 
troit office yesterday, long distance, so I would get the very latest 
report on it. They said that the situation had not changed. I did 
that because you will note that the letter in this report is dated De- 
cember 15, 1949, but in all that period of time we have not been able 
to get correction of that problem under the present law. 

I would like to call the committee’s attention to the atomic-energy 
matter, Which I took up a little out of order in response to Mr. Kearns’ 
question; but, to pin down specifically with a flesh-and-blood exhibit 
the problem that we have faced there, I have included the case of Mr. 
William Derrick. That appears over on page 6 of my written testi- 
mony. 

There is a man who works every day as an operating engineer, and 
asa member of that union, but when he went down to South Carolina, 
which is his native home—because he had heard that there was a lot 
of work available—he was not permitted to work even though he was 
a paid-up member in good standing, and even though everybody else 
all over the country could get in provided the people applying were 
white. 

He was told by his own union officials when he went down to South 
Carolina that Governor Byrnes would not stand for any colored peo- 
ple working as operating engineers on that project, and that is the 
reason Why he did not get on the job. Of course, that was not true. 
Governor Byrnes did not have a thing in the world to do with that 
particular project. The trouble was right here in Washington. We 
did not have adequate legal protection to prevent that kind of discrim- 
ination. 

There are also unions which have prohibitions against discrimina- 
tion written into their constitutions, thereby indicating that the union 
intends to do what is right. The Textile Workers of the CIO are a 
good example of that. As Mr. Powell has pointed out, the CLO even 
has its problems with these matters despite the fact that the consti- 
tutions of all of the big CIO international unions require that there 
be no discrimination and everybody be admitted to the same loeal. 

In that case, the Textile Workers down in the Dan River Cotton 
Mill actually set up and insisted on maintaining segregated unions for 
colored and white people. 

We have from St. Louis, Mo., a report from Mr. Leo Bohanon, who 
is the executive secretary of the St. Louis Urban League. He lists 
a group of unions in the city of St. Louis that exclude colored people 
and refuse to let them work. One of the unions in that list is the 
bricklayers union. It happens that the bricklayers have, in their 
national constitution, a provision which requires that a person be 
fined $100 for discrimination. I want to say, in fairness to the in- 
ternational representatives of that union, when we have approached 
them on many of these problems and apparently where they had the 
power to persuade their locals to conform, we have been able to get 
correction. But in this St. Louis situation it has been a sore spot for 
years. There has never been any correction of that practice of ex- 
cluding colored people from the bricklayers union. 
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I would like to call the committee’s attention to another curioys 
development. At Lorain, Ohio, there is the National Tube Co. Tx 
CIO steelworkers had the bargaining rights in that plant. A num. 
ber of colored people who sought apprentice training as bricklayers 
in the blast-furnace operation were finally given that training in x. 
cordance with the provisions of the contract which protected upgrad. 
ing rights. Some of the men working in that section objected. There 
was a wildcat strike but it was unsuccessful because those who objected 
represented only a small group of people. The colored apprentices 
went on the job and they began to work. Then the disgruntled ele. 
ments sought the help of a bricklayers international union. 

The bricklayers union actually petitioned the National Labor Rela- 
tions Board for an election to decertify the steelworkers in order that 
the bricklayers might come in. In the course of the hearings and dis. 
cussions it came out that the sole reason why the men who wanted 
the bricklayers union in there were petitioning the Board for a new 
election was that they objected to the colored people serving as ap- 
prentices and working on that job. 

Now, it is not amazing that these disgruntled elements wanted to 
change unions, but it is amazing that the bricklayers union would 
lend itself to that petition under those circumstances, which 
strengthens the point I have been trying to make about needing to 
have something in the law to protect the people, who are discrimi- 
nated against. 

Mr. Kearns. Will the gentleman yield for a question there? 
You have no problem, though, in the steel industry whatsoever, do 

out 

Mr. Mrreuriy. No, I would not say that. However, I would not 
like to open up a broad question there. 

Mr. Kearns. You mentioned that you had little or no problem in 
the steel industry, and I wondered about that. 

Mr. Mircnett, What I meant about that was that so far as ad- 
mission to union membership is concerned we have no problem. 

Mr. Kearns. How about advancement ? 

Mr. Mrrcenetn. That is a problem. For example, in Birming- 
ham we have had a problem for years in the steel industry of colored 
people not being upgraded. 

Mr. Kearns. Is that just in the South? 

Mr. Mrrcuery. I am coming to Pennsylvania, and the same thing 
is true in Pennsylvania. You have a number of plants there where 
colored people are in the jobs that are the least desirable from the 
standpoint of physical requirements, but they cannot move up to 
the more desirable jobs even though there are provisions in the con- 
tracts which say that people shall have the right to advance, and 
that kind of thing. 

I think you realize, Mr. Kearns, that this matter finally boils down 
to a political question. You may have all of the fine language in 
the world in the contract and in the union constitution, but if a local 
union official feels that he is going to get defeated if he tries to carry 
out those provisions, he is not likely to do it. That is why we feel 
that there ought to be some protection in the law. 

Mr. Smiry. What about your problem down South where this 
unionization is going on now in the railroads down there? There is 
a big drive and they are getting all of those members into the union. 
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[ am getting quite a lot of mail in regard to joining the union, the 
railroad union, from the law we passed last year. What is that going 
to do down South ? 

Mr. Mrrenexy. I am certainly glad you brought it up. Mr. White 
had suggested to me that I ought to mention that problem and the 
only reason why I had not was because a different law is involved. 

But, we do not even have to go down South, we can stop right 
here at the Washington Terminal. At the Washington Terminal 
the Brotherhood of Railway Carmen has jurisdiction over some 800 
colored people. They have a union-shop provision which requires 
that unless you apply to join the union you can be fired from your 
job. They tried to force the colored people to join a separate local 
which was in no way the equal of the white local and could not give 
the persons concerned adequate representation. 

After a lot of negotiations and discussions, back and forth, we 
finally were able to get correction of that particular situation so that 
the colored people were admitted to the white local. But the carmen 
did not abolish the colored local and we continually get from various 
colored people indications that when they try to join this white local. 
which is 864, somebody hands them back a receipt for 716, which is the 
colored local. 

In addition, some people who do not have all of the money at the 
time they get ready to join, get a receipt, but then because they did 
not have all of the money they are confronted with the possibility 
of dismissal. I am having a meeting in my office tomorrow with 
some of the men who, as of April 5, are supposed to be dismissed from 
their jobs just because at the time they were asked to give their joining 
fee, they did not have all of it. They paid part and said they would 
pay the balance later. 

So I would say, in reply to the question that wherever there is 
racial discrimination in the railroad industry, we are going to have a 
problem and we will have a serious problem. 

Chairman McConne tt. Will you proceed, Mr. Mitchell? 

Mr. Mitcuety.. The final thing that I would like to call the com- 
mittee’s attention to is the fact that these problems of discrimination 
do not end with the job. They spill over into other activities in the 
community. 

For example, the president of our Chicago branch, Mr. Leighton, 
has a case filed in the United States District Court for Northern 
Illinois. Ihave identified it in my written testimony. That is against 
the wood, wire, and metal lathers’ union. 

In that situation, if you try to get admitted into a training course 
offered in the public schools in these trades, it is necessary to have 
the cooperation of the union because the union gives the instruction 
to the children. 

Now, that is a very worthwhile arrangement and a thing that 
should result in very excellent training for the youngsters. And, of 
course, the white children get it. But the colored people are denied 
admission to these courses simply because the union involved does not 
want them. That also applies to the electrical workers, to the plumb- 
ers, and to a number of other unions in the city of Chicago. 

The last time I appeared before this committee on this problem I 
mentioned the city of Cleveland where the electrical workers union 
tried to prevent a course from being given in a Cleveland school. 
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That is up north in Ohio. They tried to prevent a course being given 
in a Cleveland school simply because the school officials said colored 
people had to be admitted. 

Then, the final thing is the fact that both the contractors and the 
labor people usually control the examining boards in many of these 
fields. That applies to plumbing, it applies to electricity, and it applies 
toa number of other things that I could mention. The discriminatory 
practices carry over to the examining process. , 

I have referred to a report which we got from Mr. Jerry Gillian 
down in Norfolk, Va. Mr. Gilliam said that in his community colored 
people could never pass the plumbing examinations. It turned out 
that there was some way of mixing the soldering material so that if 
you mixed it one way it would not hold and if you mixed it another 
way it would hold. Well, it seemed that whenever the colored people 
came up, it was mixed the way it would not hold according to Mr. 
Gilliam. That situation prevailed for years until he happened to run 
into a friend of his in the plumbers’ union who got disgusted and said 
he was not going to put up with that. He told Mr. Gilliam about it 
and Mr. Gilliam threatened to expose everybody and put it in all of 
the newspapers, so immediately colored people passed the examina- 
tion and they have subsequently passed the examination in this com- 
munity. 

This problem, gentlemen, is so serious that I sincerely hope that the 
committee will add to the law some adequate protection so that citizens 
may earn a livelihood. We do not contend that that is going to wipe 
out all of the discrimination because we believe that a fair employ- 
ment practice law would go a much longer way, but certainly in this 
situation there should be some protection and we hope the committee 
will give it to us. 

Chairman McConnerie, Mr. Mitchell, I have enjoyed listening to 
your clear presentation of your subject. I have realized that the 
Negro race has had to contend with unfairness through quite a period 
of time in various parts of the country, and with different individuals. 

I am wondering just about one part of this whole matter. It was 
‘aised a little earlier by Mr. Gwinn. What is the position of the 
National Association for Advancement of Colored People toward the 
question of the closed shop itself? 

Mr. Mrrene tn, Well, I attempted to avoid answering the question 
specifically on a closed shop because it is easy to be misunderstood on 
this question. 

Our convention, which is the lawmaking body of our organization, 
has passed resolutions approving the principle of the closed shop, pro- 
vided it is not discriminatory. We say there certainly should not be 
a closed shop and a closed union. 

Now, if it is possible for people to get into a union which has a 
closed-shop contract, and there is no discrimination on the basis of 
race, then there would seem to be no particular problem. 

Chairman McConne.tn, Of course, in a closed shop, you are dis- 
criminating against nonunion men, are you not? 

Mr. Mrrenewy. Well, I would say if the individuals refused to join 
the union, assuming it is open to them, you could not justifiably say 
they were being discriminated against. Our problem is having willing 
joiners, but no one admitting them. 


he 
th 
th 
sl 

a 
n 
f 
0 
0 

t 

| 

! 


riven 
ored 


the 
plies 
tory 


lian 
ored 
out 
ut if 
ther 
ople 
Mr. 
run 
sid 
it it 
l of 
ina- 
om- 


the 
ZENS 
yipe 
loy- 
this 
ttee 


r to 
the 
als, 
Was 
the 
the 


ion 
on 


On, 
ro- 


be 


a 


of 


lis- 


LABOR-MANAGEMENT RELATIONS 2071 


Chairman McConne tet. If an employer signs an agreement in which 
he will take men who are members of a certain union, | would say 
that that would discriminate against those who are not members of 
that union, would it not ? 

Mr. Mrreneni. Only if the union would not permit them to join. 

J am not in a position to defend all of the intricate phases of the 
closed shop, but T do know that in the construction industry, for 
example, regardless of what the law may say now there is a closed 
shop. We have pointed that out to Senator Taft because we ap- 
proached him on a matter of helping us out in some of these problems. 
Even Senator Taft, in the atomic-energy problem down in South 
Carolina, did not feel that the existing arrangement there was a viola- 
tion of the Labor-Management Relations Act. 

Apparently he was convinced that for practical purposes it was 
necessary to work out some arrangement under which people would go 
toa union and be referred from the union to the job, which, as I said, 
for practical purposes is a closed shop. 

Chairman Me ONNELL. Now, I would judge, since you are not 
opposed to the principle of the closed shop, that you would think it 
would be all right for an employer to make an agreement with a group 
of people provided they were willing to make it and he was willing 
to make it, that would say that he would only take certain types of 
people into his employment. That is what a closed shop would do. 

Mr. Mircuery. No, sir. 

Chairman McConneti. Suppose he makes an agreement with the 
union that he will only hire the members of that union, and he will 
not take anyone else when he makes that agreement. Now, you do 
not mind him making that agreement as long as it does not apply to 
race or creed or color, or racial ancestry or national origin ? 

Mr. Mircue tt. It is a little bit broader than that, Mr. Chairman. 
What Iam saying is that where an employer makes a closed-shop agree- 
ment, the union has no right to exclude from membership a qualified 
person who seeks to join. As I see it, it should not pons, et anyone. 

For example, the bar association has an arrangement under which 
an individual has to meet certain qualifications before he can practice 
as a lawyer. Medical associations have arrangements under which 
people have to meet certain qualifications before they can practice 
medicine in a community. 

The unions in some industries contend that they need this type of 
protection in order to see that work is available to everybody, to see 
that the wage rates are protected, and working conditions are pro- 
tected, and so forth. 

I would say that if it is right for the medical association and the 
bar association to set up certain conditions, certainly it would be 
right for a union to do so provided there is no artificial restriction on 
membership. 

Mr. Wier. I am glad that you brought that up, because I watched 
with care as to how he answered that. The fact of the matter is, Mr. 
Mitchell, in trying to point out this closed shop as an evil, and prob- 
ably a greater evil to your people, I want to ask you this question: 
In the fields in which the largest percentage of your people are em- 
ployed and belonging to unions, they have up until 1947 when the 
Taft-Hartley Act, so called, outlawed the closed shop, they have been 
under closed-shop conditions. 
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I refer to the culinary trades; I refer to the teamsters; I refer ;, 
the construction laborers; I refer to the union that was in here yester. 
day, the amalgamated clothing workers. All of those unions hay, 
large numbers of colored people all over the United States. 

Mr. Mrrcnery. | was just getting out of my case here some infoy- 
mation along that line. 

Mr. Wier. Up until the Taft-Hartley Act outlawed it, those union, 
in the avincinal cities operated under closed-shop contracts, in whic) 
your workers enjoyed all of the benefits of that arrangement. 

Mr. Mrrcuevi. I respectfully have to differ with you, Mr. Wier. 
We have here an official publication by the United States De. 
partment of Labor in 1945 which listed the industries that had 
the greatest coverage of closed-shop agreements. The industries 
listed do not have the largest number of colored people. 

In construction, for example, it is true that the laborers’ union has 
a tremendous number of colored people. It is true that in some sec 
tions of the country the bricklayers have a large number. But it is 
is also true that as you get into the skilled operations of plumbing 
and electrical work, and sheet metal, and so forth, the numbers thir 
out so that there are practically no colored people. I am sorry ty 
say the reason they are missing is because the working arrangements 
have been such that the colored people were not admitted to the 
unions and subsequently were not referred to the jobs. 

Mr. Wier. Now, wait a minute right there. t us talk about the 
plumbers union right there. 

You have had the open shop. Now, in the plumbing industry at 
least, it is presumed by law to be out, and the condition has not 
changed any insofar as their admittance of your people. 

Mr. Mirenevi. That is correct, of course. 

Mr. Wier. The closed shop had nothing to do with whether colored 
people would go into the plumbers’ union or not. 

Mr. Mrrcuexr. In my testimony I said that for all practical pur- 
poses the closed shop has not been outlawed in the construction in- 
dustry. As a practical matter, if you are not a member of the 
plumbers union, you would have great difficulty in getting a job on 
any kind of construction project. 

I think that the committee realizes that the tendency in the ameud- 
ing process, as suggested by Senator Taft, has been to recognize and 
carry out the existing conditions under which persons are allowed to 
set up these, what amount to, closed-shop agreements. 

Mr. Wier. Do you think that your garment workers in the indus- 
trial centers, where the garment industry operates on a large scale, 
would be opposed to the return of the closed shop ? 

Mr. Mircnetn. No; I do not, and the garment industry is one 
where it is correct to say that even under the closed-shop arrange- 
ment, there were a large number of colored people working. 

But, as I said in my opening statement, that happens to be one of 
the unions where the leadership has recognized the principle of de- 
mocracy and has actively worked to try to see that colored people 
and all other minority groups were included without any discrimi- 
nation on the basis of race. 


But, on the other hand, Mr. White was going to mention something 
about the railroad industry. 
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Mr. Wier. I mentioned those four, and I do not know anything 
about the railroads, and I never went into that. 

Mr. Mircneti. Mr. White had reference here which would help to 
wint up What happens in that industry. He was just mentioning to 


' ne that the Railroad Brotherhood, all of the big four, have prohibi- 


tions against colored people actually joining a union in their constitu- 
tions, and that has had the effect of completely excluding colored 
people from membership even though, under the Railway Labor Act, 
the unions cannot have a closed shop. 

They now can have a union shop but even without either of those 
things, union shop or closed shop, they had such a tight corporation 
that they just kept colored meats out. They were not content to do 
that; they then actively tried to push those who were in the industry 
out by making agreements which our organization and other people 
have challenged in court. 

Chairman McConnett. I am opposed to closed shop, and closed 
wnion arrangements. I think that that is an intolerable situation. 
However, I would think that where you are considering closed shop 
agreements that your association, and due to your position, would 
naturally be somewhat opposed to that, or opposed to that type of 
thing—a closed shop arrangement. 

I feel that it is a form of discrimination, and if you were opposed to 
discrimination I feel logically that that would be your position. 

Mr. Mircnetw. As I said, we are bound by the position of the dele- 
gates who meet in our convention. Those delegates are made up of 
persons from labor organizations, and they are made up of people from 
employer groups, and made up of a cross section of American life. 

They debated this question at the time they were passing resolutions, 
and in passing those resolutions they did not attack the principle of the 
closed shop. They said that a closed shop is acceptable as long as 
there is no closed union. I cannot see where anybody could quarrel 
with that because if there is not a closed union how could there be any 
discrimination against anybody ? 

Chairman McConne.u. You are discriminating against nonunion 
men, there is no question of that. That kind of an agreement means 
that the employer is only going to hire union members. 

Now, whether right or wrong, I am not debating that. Maybe it is 
justifiable in certain cases, but nevertheless it does represent a form of 
discrimination because he is discriminating very definitely against 
those who do not belong to a union. 

Mr. Mrrcnetu. I do not profess to be an expert on the principle of 
the closed shop. However, I would like to point out the practical 
situation in American life. 

Mr. Chairman, you are interested in a great many welfare causes 
and that kind of thing. I am sure if you look at your list of personnel 
requirements in most of the agencies that you serve on a voluntary 
basis, you will find that for social workers, for example, there is a re- 
quirement that they finish a school of social work and in many cases 
that they be members of the American Association of Social Work. 

You will find in many hospitals which is a problem that we face 
from time to time, that a person cannot perform an operation unless 
he is a member of the local medical association. 

So it is the practice in American life to set up certain conditions 
that say: “If you have got a given profession or trade you must be a 
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member of a certain group,” and that automatically says to the ey. 
ployer, “this person must be qualified because that group has admitted 
tim.” 

Now, I would say in a union, as long as the union merely uses itself 
as a system of setting qualifications, I do not see how there could bp 
any discrimination. 

Chairman McConneiy. Your comparison is not entirely accurate, 
You are in effect saying that all people who apply for employment jus 
because they happen to belong to a union, are necessarily skilled ay 
qualified. That does not necessarily follow. We have many unions 
admitting members who are not skilled artisans, or trained people. 

Mr. Mireur. That may be true, but I was thinking of the experi. 
ence I have had with most of them. 

I know in the carpenters’ union that it is necessary to have a certaiy 
type of examination in order to be admitted to that union. I am sure 
that that would be true in the electrical workers union, and it woul 
be true in the plumbers. Their objective is to protect their trade by 
seeing to it that only really qualified people become members. , 

That is why our suggestion on the law is so important, it seems to 
me, because if they cannot discriminate on the basis of race, religion, 
or unrelated factors you then get down to the pure question of whether 
a man is qualified on the basis of his training and experience. 

Chairman McConnetx. Of course there are a lot of qualified people 
who are not members of unions, and you are not trying to say every 
union member is the best qualified person for that particular job. ~ 

Mr. Mrrcnecty. | certainly would not say that, Mr. Chairman. 

Mr. Gwinn. On page 2 of your statement, Mr. Mitchell, at the 
end of your provision 9 (c) of your proposed amendment, you say : “or 
has segregated or otherwise discriminated against any employee be- 
cause of race religion, and so on.” 

Has there developed any accepted practice for determining what 
discrimination is? That is, if you found a union where no colored 

veople were in it at all, that would be a rather easy case to decide on, 
3ut after that, when you refuse to take individual persons in on the 
basis of an individual decision, how are we going to ever set up any 
standard of determining what discrimination is? 

Mr. Mircnei, Yes, Mr. Gwinn, I would use the standard that has 
been used in your State by the State commission against discrimina- 
tion. One of the early cases that they were confronted with was a 
problem involving the Seafarers International Union. 

What they did was to determine whether a white applicant with 
similar qualifications, faced the same set of circumstances that a 
colored man faced when he applied for work or was to be referred 
to a job. 

I believe the commission did the same thing in a case that involved 
the Railway Mail Association. That came all of the way up to the 
Supreme Court. 

In other words, they looked at the qualifications of the applicant. 
If those qualifications met all of the standards that were set up and 
on which white people were admitted, but yet the colored person 
did not get in, it was then apparent that some factor other than qualifi- 
cations resulted in the exclusion. That, it seems to me, is the formula 
that would have to be used in these situations. 
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Mr. Gwinn. It has always bothered me to know how you are going 
wy take away in the last analysis the selection of one person as against 
nother. 

If you have two applicants, then the selection theoretically is on the 
basis of the superiority of one over the other for the purpose of 
employment. 

Mr. Mrrenen.. Obviously, if you had a situation where there was 
only 1 job, and 2 people with exactly equal qualifications came in, 
; would not be possible to tell whether a person was discriminated 
against on the basis of race. But what usually happens in this kind 
of situation is that there will be 50 men going in who have had 3 
years of experience as carpenters. Along comes the fifty-first fellow 
who is colored, and he does not get in, with exactly the same qualifica- 
nons. 

It seems to me that it is inescapable that the reason he does not get 
» is because of his race. 

Mr. Gwinn. Then you have in practice an overwhelming evidence 
of the kind you describe before you get down to the point where the 
commission can say: “There is discrimination.” Is that the answer 
to the question ? 

Mr. Mrrcnetn. I would say that there ought to be a reasonable 
amount of evidence, and by reasonable I would assume if there are 
existing vacancies and only white people get them despite the fact 
‘hat colored people are equally qualified and applying, it would seem 
tome that there would be a reasonable amount of evidence that there 
was discrimination. 


To give you a practical illustration, you know the Midvale Steel 
Co. up in Philadelphia, Mr. Chairman. I was talking with its man- 
ager one day and he said, “Mr. Mitchell, we do not discriminate against 
colored people, and they know it.” He said there are some days that 
somany of them are in line that “I just go out and say: ‘Go on home 


so we can get to some of these white people.’ ” 


That would seem to me an example of reasonable evidence of dis- 
crimination. 

Chairman McConnetu. Are there any other questions? 

Mr. Powe. I would like to say in connection with these amend- 
nents that I am going to put them in today, I would just like to lift 
the discussion up a little bit by saying that these amendments would 
not just affect colored people, but would affect many other minorities 
in various sections of our country. 

I can remember when I was chairman of FEPC subcommittee and 
the heads of the railroad brotherhoods came before me and one of 
them said that their brotherhood did not admit Jews. Testimony 
was shown that in some sections of the United States there were 
unions and employers that did not admit Catholics. So these amend- 
ments should not be considered as just for Negro people, but for 
all minorities. 

As regards the closed shop, my feeling, and this is not the NAACP 
position—I feel whenever the closed shop keeps people from working 
who are qualified to work, then it is inexcusable. 

We mentioned the closed shop of the bar associations. It so hap- 
pens that I have had an exchange of correspondence with our Presi- 
dent, Mr. Eisenhower, on the situation here in Washington. The Dis- 
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trict of Columbia association does not allow any Negroes to join , 
As a result, when there are vacancies in the courts of the District os 
Columbia, the President always has submitted to him a qualified Jig 
which is lily white. Right now there are 3 vacancies and the Distri¢ 
Bar Association submitted 9 approved candidates. I immediately go 
in touch with the White House and pointed out that they would hav 
to be white because the District Bar Association did not admit Negroes 

I pointed out that not because they wanted to, but because they had 
to, Negro lawyers here had an association called the Washington Bay 
Association. The President immediately asked the Negro bar as. 
sociation here to submit names now, and always in the future, and 
said he would make his choices for vacancies from the lists submitted 
by both organizations. 

Now, that is a question of a closed shop that up until then had been 
operating to the detriment of Negro lawyers. 

Mr. Mrrciect. What is even more serious, Congressman Powell, 
is that if a colored man is cited for violation of ethics of the bar, he is 
tried by representatives of the same bar association which refused to 
admit him to membership, and they have the power to decide whethe; 
his right to earn a living should be taken away from him. 

Now, it seems to me that that is certainly indefensible. 

I have, Mr. Chairman, an editorial from the New York Times that 
Mr. White was going to insert. If it would be agreeable with you, we 
would like to do that. 

Chairman McConnetx. Without objection, it is so ordered. 

(The paper referred to above is as follows:) 


(Editorial from New York Times, March 31, 1953] 
LABOoR’S ANTI-MALAN POLIcy 


The principal organizations of the South African labor movement which have 
adopted a declaration that labor and union organization on a racial basis must 
be abandoned have taken a courageous stand. The South African Federation of 
Trade Unions and the South African Trade and Labor Council, in conjunction 
with several subsidiary organizations, maintain that union membership should 
be open to all, “irrespective of race or color.” 

By this statement the labor organizations defy the Malan Government’s policy 
and even place themselves counter to some of their own white followers, 
especially those in the skilled trades who would like to monopolize the higher 
paid jobs. In their statement they emphasize a principle that animates all 
who oppose racial segregation in the unions. They say that “there can be no 
adequate safeguards against lowering of workers’ standards of wages and 
employment conditions other than total organization of the workers concerned, 
irrespective of race or color, on the basis that the rate for the job is the uniform 
minimum rate of wages for each occupation.” 

“The rate for the job” should be the sole basis of pay, whether the worker be 
white, black, yellow, male, or female. While this principle is attaining greater 
acceptance by American trade unions, there are unfortunately some unions 
(and some employers as well) that still draw the color line. The unions that 
do so should realize that the color barrier merely compels the banned workers 
to form separate unions or, acting as individuals, undercut the wages of the 
white unionists. In either event the color barrier is vicious and antisocial 
The initiative for its elimination should be part of organized labor’s unfinished 
business. In this social objective labor should receive the cooperation of 
management and the public. 


Chairman McConnetx. Are there any other questions? 

Mr. Howe... I just wanted to say, Mr. Mitchell, that I think you 
have given us some helpful testimony, and certainly if we are going 
to have a law which places certain restrictions and responsibilities 
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_n unions, and to some extent on employers, I believe that something 
/ke your amendment should be incorporated into the act. I think, 


F .jso, that in the absence of any regular fair employment practice 


jwislation at the Federal level that this might go a long way toward 
,ccomplishing some more fairness in hiring practices. 

You mentioned the American Federation of Government Employees, 
axl 1 do not knew too much about their practices as a whole; but 
[do know of one instance where a young man who is now employed 
iy my office was then working for the Government, and he took it 
pon himself to get a number of qualified Negroes willing to join 
ihe organization and then convinced the membership of the local 
that they should admit them. 

That was brought about; so certainly not in every instance are 
they discriminatory toward Negroes. 

Mr. Mrtrcnens.. No, Mr. Howell, that certainly is true. That is 
why the law is so important, because there are these spotty arrange- 
ments, 

For instance, in previous testimony I have mentioned the Inter- 
national Association of Machinists. I did not mention them this time 
because we had so many other illustrations that we could give. But 
I could easily have mentioned the machinists. They have some very 
fine people who run that union. I think there is a sincere desire om 
the part of the top leadership to make certain that in every local sit- 
uation there would be no discrimination. Yet, in city after city we 
find places where colored people are excluded from full membership 
in the International Association of Machinists, whereas in some com- 
munities where there has been courageous leadership, the colored 
people get in. 

What I assume happened here is that your employee ran into some 
people who believed in decency, and therefore admitted him into the 
union. But that should not depend on good will: it should be a matter 
of law. 

Mr. Howetn. I just thought it was interesting to note that in at 
least that one case the previous practice of the union was overcome 
and they have reformed in that respect. 

That is all, Mr. Chairman. 

Mr. Mrrenens.. Mr. Chairman, I just want to insert this little 
pleasantry, and I see Mr. Bailey here. On one occasion I came before 
this committee and he was serving as chairman. In discussing this 
same problem I mentioned that the result of this present law which 
has no protection in it was that it pinned the donkey’s tail on the col- 
ored people, and so they did not get fair treatment. And he, in a 
joking mood, said: “Well, the Republican Party has been pinning the 
donkey’s tail on your people for the last 20 years.” 

This is a situation that does not involve parties, but here certainly 
is a circumstance where the Republican Party can, without violating 
a single line of its stated platform, give a remedy to people who need it. 
Since Mr. Bailey and the others who are members of the minority 
party favored the principle at that time, I assume that they would 
go along with whatever the majority party proposed in this thing, 
provided it was reasonable and effective. ; 

So we certainly ought to be able to get nonpartisan support for this 
proposal, and I sincerely hope it becomes a part of the law. 
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Mr. Baitey. Could I say to the gentleman that I will not offer ayy 
opposition for the sake of opposition. ; 

Mr. Mrrene.n. | hope you go a step further, Mr. Bailey, and a. 
tively support the inclusion of this in the law. That is what we need 

Chairman Mr. Mitchell, on behalf of the committe: 
I want to thank you sincerely for your appearance here today. Your 
ideas have been presented in a very clear-cut fashion, and in a fing 
manner, and I want to thank you. 

Mr. Mrrenent. Thank you very much for hearing me. 

Chairman McConneti. Also we are very pleased to have you witl 
us, Mr. White. 

Mr. Wuire. May I say just one sentence? I hope I am wrong 
about this, but it appears that there are some indications of peace 
breaking out, and i a $2 billion drop in the stock market on the 
rumor that injured prisoners of war might be exchanged. If the 
current hopeful signs materialize, there is going to be a drop in em- 
ployment and unhappily the Negroes again will be the last hired and 
the first fired. So there is a pressing reason tied up with the hope of 
peace, as to why this kind of logialetion is imperative right now. 

I want strongly to endorse everything that my associate, Mr, 
Mitchell, has said here this morning. 

Chairman McConneu. I can understand your concern in regard 
to this matter. 

Thank you. 1 

The next and final witness will be Mr. Hawley S. Simpson, who 
will appear here in behalf of the American Transit Association. 

Chairman McConnetu. Before you begin, Mr. Simpson, I would 
like to call attention of the committee to the fact that we have with us 
a group who are from Mr. Kearns’ congressional clistrict. These young 
people who are with us today are the successful contestants in an 
oratorical contect in Mercer County, Pa. 

I want to welcome you here and I hope you will enjoy the time you 
spend with us. Committee members have suggested that you stand 
up so that we can see you better. 

I presume you are going to read your statement, Mr. Simpson. 
So that we will all understand, we will have to adjourn shortly after 
12 and I presume we will finish here with you by that time. This is 
a short statement, I notice. I just wanted to once again mention 
to the group that we are under the 5-minute rule and we will be vot- 
ing on amendments on the floor, so that there will be no hope of con- 
tinuing this afternoon. 


STATEMENT OF HAWLEY S. SIMPSON, REPRESENTING THE 
AMERICAN TRANSIT ASSOCIATION 


Mr. Simpson. My name is Hawley 8. Simpson. I am a transporta- 
tion engineer and senior partner in the firm of Simpson & Curtin, 
consulting engineers of Philadelphia, Pa, Our clients are, in the 
main, companies engaged principally in the local transportation of 
passengers in urban and suburban areas, otherwise called the transit 
industry, or sometimes the local street railway and motorbus industry. 
I appear here upon behalf of the American Transit Association, 292 
Madison Avenue, New York City, which is the national trade associa- 
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tion of that industry and whose members embrace practically all of 
the local street railway and motorbus companies of the country, both 
rivately and municipally operated. 

Asa witness of fact, those companies transport fully 85 percent of 


| all of the passengers handled on mass transportation systems, and I 
} am accompanied today by the executive manager of that association, 


Mr. George Anderson, at my left. And TI wish to say that what I am 
about to say has been formally approved by the executive committee 
of that association. 

Much of the work of our firm is in the field of industrial and labor 
relations, and in the course of these activities we have become well 
acquainted with the provisions and functioning of the Taft-Hartley 
Act as well as similar State legislation in many jurisdictions. Fur- 
thermore, for 16 years prior to 1945, the end of the war, I was em- 
ployed by the American Transit Association and participated actively 


' in the work of its labor relations committee, whose membership con- 


sists of presidents of transit companies both large and small geographi- 


cally distributed throughout the entire country. Through these 
© associations, which have continued since 1945, it has been my a 


to become intimately familiar with the problems of our inc 
affected by labor legislation, both State and National. 

Urban transit companies, although subject to NLRB control be- 
cause of their effect on interstate commerce, provide purely local 
transportation service, mainly in single communities and in their 
immediately contiguous suburban areas. The day-to-day problems 
we face in labor relations affect exclusively only the communities 
served, not the Nation. Because of the basically local nature of the 
industry collective bargaining has always been conducted on a local, 
not an industrywide, basis. Work stoppages with which we are af- 
fected from time to time do not spread to nearby cities or even to other 
companies in the same community organized under the same inter- 
national union. This situation had existed for many years prior to 
the enactment of the Wagner Act in 1935, the industry having reached 
a high degree of unionization, the dominant union in the industry, the 
Amalgamated Association of Street, Electric Railway and Motor 
Coach Employees of America, AFL, having been organized in 1892, 
which is 61 years ago. 

When I say “a high degree of unionization,” I mean that in a large 
percentage of our labor agreements provision is made for the union 
shop, never for the closed shop. In other contracts we have an open 
shop arrangement, but even on many of those properties there is, for 
all practical purposes, a union shop because a very high percentage, 
almost all of the employees, will belong to the union despite the fact 
that there is no contractual arrangement to that effect. 

Our experience has demonstrated that the Taft-Hartley Act is 
basically sound, but that improvements can and should be made in 
the act itself and in its administration. Many able individuals have 
already spoken very effectively for industry generally, among them 
Mr. Powell C. Groner, chairman of the labor relations committee of 
the Chamber of Commerce of the United States and who is also presi- 
dent of one of our large Midwest transit companies. We are in gen- 
eral accord with the statement by Mr. Groner. We will here address 
ourselves to only those changes we believe would be in the ultimate 


ustry as 
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interest of the public, the employees and the employers, based (po 
the impact of the Taft-Hartley Act on our particular industry. 

The first suggestion is as to the organization of the Board. \W. 
are of the firm conviction that the need for legislative reconsiders. 
tion of the act in the future can be reduced to a minimum by assur. 
ance to both employers and employees of prompt, efficient and im. 
partial administration of the act. This requires that the National 
Labor Relations Board and its staff be reconstituted and reorganized, 
and that the administrative and judicial functions be separated. 

An enlargement of the Board from 5 to 7 members, or 9, as pro- 
posed in the Kearns amendment should, with other improvements in 
administration, serve to further promptness and efficiency of action, 
The addition of new personnel will aid to eliminate the carry-over 
from the Wagner Act of policies and attitudes which may have been 
justified or necessary in their time but have now clearly become an 
impediment to the development of sound labor relations. In these 
matters, we subscribe fully to the more detailed recommendations by 
representatives of the Chamber of Commerce of the United States 
through Mr. Groner, and by the National Manufacturers Association, 

Second, mediation services. On this subject we feel very strongly 
that an effective mediation service must of necessity be thoroughly 
independent and impartial. Accordingly, we favor continuance of 
the Federal Mediation and Conciliation Service as an independent 
agency, and are strenuously opposed to its absorption by the Labor 
Department or for that matter any other department. Our experi- 
ence in the transit industry is that considerable duplication of time 
and effort results from the intervention of both Federal and State 
Mediators in our labor disputes. This duplication serves no useful 
purpose, particularly in predominantly local industries such as ours, 
and should be brought to an end with intervention by Federal medi- 
ators in labor disputes essentially local in nature only when State 
Mediation services are not available. 

My final and third point deals with the definition of the term “super- 
visor.” The principal problem that has arisen specifically in this 
industry under the Taft-Hartley Act has had to do with the meaning 
of the term “supervisor.” Despite the fact that a number of em- 
ployer representatives have appeared before this committee urging 
no modification of the term in the sense that they do not wish its 
scope to be narrowed we in this industry find a very positive need 
for its strengthening. Our supervisors, generally known as inspectors, 
are the principal link between top management and the union em- 
ployees who operate our cars and buses on the streets. 

These inspectors have complete authority to remove a man from 
service and to order him to report to his home station, to direct an 
operator to turn his bus or car back at a point in advance of the end 
of the line, to transfer his passengers to another vehicle, or to require 
him to operate a route other than that specified in the schedules, 
and in fact to take any action that may be required to insure the most 
adequate service under the conditions then existing, and without con- 
sulting with a higher superior employee. 

The National Labor Relations Board has, however, insofar as transit 
is concerned, construed the term “supervisor” so precisely as to emascu- 
late the supervisory forces of many of our companies. In several in- 
stances the Board has ruled that transit personnel who supervise and 
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‘responsibly direct the vehicle operators throughout the communities 


erviced by their respective companies are not supervisors under the 
ierms of the act. 

The Board has taken the absurd position that the supervision exer- 
cised by our inspectors is not such as to bring them within the term 


I“responsibly direct,” because the Board asserts that their direction 


is not direction of employees but of the vehicles which the employees 


operate. 


Despite all of the representations that transit companies have made 
in this connection, the Board has adamantly maintained this position 
and accordingly has certified the union which represents the rank and 
file bus operators as bargaining agents for the supervisory personnel. 

Under the Board ruling. whereby our supervisors are placed in a 
nonsupervisory category, responsible direction of the bus drivers and 
streetcar operators of one of the largest transit systems in the passat 


' merely as an example, devolves upon only three men with tours o 


duty arranged to provide around-the-clock coverage in a total area 
of 124 square miles. This sets up an impossible situation. 

It is our firm belief that the Board is in error in its appraisal of 
supervisory status in our industry but since this position has been 
taken, it is imperative that the term “supervisor” be so modified as 


to fit the particular needs of the local bus and transit industry. Only 


in this way can the original intent of Congress be achieved that re- 


' sponsible direction, short of the power to hire and fire, creates super- 


visory status. 

Chairman McConnetz. Mr. Simpson, have you any suggestions 
as to wording ? 

Mr. Stmprson. Let me say that it would be difficult to conceive of 
language that the Board as it is presently constituted could not cireum- 
vent, but I do have language that I think more exactly covers our 
situation. 

Chairman McConnett. I wish you would present it. 

Mr. Stwpson. I will read section 2, paragraph 11, of the act: 

The term “supervisor” means any individual having authority, in the interest 
of the employer, to hire, transfer, suspend, lay off, recall, promote, discharge, 
assign, reward, or discipline other employees, or responsible to direct them, 


that means to direct the employees, and continuing. 

I would substitute for the words “responsibly to direct them” these 
words, “responsibly to direct their operations.” And I believe that 
that would cover our problem exactly. If you direct the operation of 


an empleyee, you certainly must direct the employee. The Board has 


held that direction of the route of a vehicle is not direction of the 


' employee but direction of the operation of a vehicle. That is why I 


suggest that amendment. 

Mr. Battery. Is there any reason why these men would be less trust- 
worthy by reason of their being included in the union organization of 
the employees / 

Mr. Simpson. No, sir, Mr. Bailey. 

Mr. Battery. Then what seems to be the difficulty ¢ 

Mr. Simpson. Because, under the constitution of the union a mem- 
ber of the union may not undermine—and I am using a quotation— 


_190 NLRB No. 91 (1950); 98 NLRB No. 119 (1951); 98 NLRB No. 127 and 100 
NLRB No. 183 (1952). 
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“undermine a fellow employee.” In other words, he may take 
action that will be contrary to the interests of his fellow employee 
who are also members of the union. When the supervisors hee 
members of the union to which the men whom they supervise belong, 
they cannot as effectively handle these men as they could if they wer 
free of that obligation. But their trustworthiness is not in question 

Mr. Battery. Are the men originally hired by these inspectors, aj 
do they have the right to discharge them ¢ 

Mr. Stmpson. No, sir, they do not. 

Mr. Battery. I still cannot follow your reasoning, if they do not hay: 
that authority. 

Mr. Srupson. They do not have that authority, Mr. Bailey, but they 
do have authority to responsibly direct them in everything they do, 
Generally the inspectors come out of the rank of the drivers and they 
are promoted from driver to inspector. And historically they haye 
been considered a part of management. 

Mr. Baimtry. Do you then require them to surrender their union 
membership ¢ 

Mr. Stupson. The union constitution, where they are not organize 
within the union, provides that they take a card which permits then 
to continue membership in the union for the sake of their death bene- 
fits, but prohibits those supervisory persons from attending meeting: 
or taking any part in their activities. But many of our supervisors 
have continued to remain members of the Amalgamated Association, 
although they sever all active connection with it, that is, membership 
being a nominal membership to insure continuance of death benefits in 
which they have already invested. 

Mr. Battery. That is all, Mr. Chairman. 

Chairman McConnetw. Are there any other questions? 

Mr. Hower. What difficulties have you had that have made you 
feel that this is necessary? Could you give us specific cases ? 

Mr. Simpson. No, I would not be able, Mr. Howell, to give you 
specific examples, but to state generally that it is the opinion of man- 
agement in our industry that the operation of our services has de- 
teriorated in those places where we have lost that management link 
with our supervisory personnel. 

Mr. Kearns. Mr. Simpson, in these companies which the Ameri- 
can Transit Association represents, when there is a strike being 
called do all of the members of the employees have the right to vote 
whether or not they want to strike? 

Mr. Srwpson. Yes. 

Mr. Kearns. Regardless of what city they live in, they individually 
have the right to vote? 

Mr. Stupson. If they are members of the local union, which is 
about to go on strike, yes. 

Mr. Kearns. But they always permit an individual vote; do they! 

Mr. Stwpson. They permit an individual vote, and in fact the re- 
strictions in the constitution which lead up to a strike are rather 
severe. The union or the local through its membership will take a 
strike vote, and technically that strike vote must be approved by the 
international officers before the men are allowed to go on strike. 
Otherwise, it becomes what they call a wildcat strike. 

Mr. Kearns. You have a pretty healthy situation in that way; do 
you not? 
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Mr. Simpson. We have a union which by and large is as responsi- 
ple, 1 should say, as any union in the country. 

Mr. Kearns. I am very happy to see you support the nine-member 
board. I think it is one of our solutions to the whole problem. That is 
all, Mr. Chairman, 

Chairman McConne.i. Are there any other questions / 

Mr. Simpson, on behalf of the committee I want to thank you for 
your appearance here today, and to tell you that the committee will 
certainly consider what you have suggested in connection with super- 
visor definitions. 

Mr. Srmpson. I wish to reciprocate, Mr. Chairman. 

Chairman McConnetu. The committee will adjourn until tomor- 
row at 10 a. m., when the first witness will be Mr. G. L. Patterson, 
representing the United Rubber Workers, CIO, and he will be fol- 
lowed by Mr. John O*Donnell, representing the Transportation 
Workers Union of America, CIO. 

The committee will adjourn until tomorrow at 10 a. m. 

(Thereupon at 11:50 a. m., a recess was taken until Wednesday, 
April 1, 1953, at 10 a. m.) 
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WEDNESDAY, APRIL 1, 1953 


Hovse or REPRESENTATIVES, 
Committee on Epucation anp Lagor, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room 429, House 
Office Building, Hon. Samuel K. MfeConnell, Jr. (chairman) presiding. 

Present: Representatives McConnell, Gwinn, Smith, Kearns, Bosch, 
Holt, Wainwright, Frelinghuysen, Lucas, Bailey, Perkins, Howell, 
Wier, Elliott, and Metcalf. 

Present also: John O. Graham, chief clerk; Fred G. Mussey, minor- 
ity clerk; Edward A. McCabe, general counsel ; Jock Hoghland, assist- 
ant general counsel; Russell C. Derrickson, chief investigator; and 
' Ben H. Johnson, investigator. 

Mr. Smiru (presiding). The committee will please come to order. 
The — meets at 11 o’clock this morning and we are anxious to get 
started. 

The first witness this morning is Mr. Patterson, general counsel for 
the United Rubber, Cork, Linoleum, and Plastic Workers of America, 
CIO. 

You may proceed to give your statement in whichever way you 
please. 


STATEMENT OF G. L. PATTERSON, GENERAL COUNSEL, UNITED 
RUBBER, CORK, LINOLEUM, AND PLASTIC WORKERS OF AMER- 
ICA, CIO, ACCOMPANIED BY T. R. OWENS, LEGISLATIVE REPRE- 
SENTATIVE, UNITED RUBBER, CORK, LINOLEUM, AND PLASTIC 
WORKERS OF AMERICA, CIO 


Mr. Parrerson. With your permission, I would like to read the 
statement, and then if the committe has any questions I shall under- 
take to answer them. 

Mr. Chairman and members of the committee, the United Rubber, 
Cork, Linoleum, and Plastic Workers of America has authorized me 
as its general counsel to express our appreciation to this committee for 
the opportunity of presenting some observations respecting proposed 
amendments tu the Labor-Management Relations Act of 1947. The 
rubber workers’ union has a membership of approximately 180,000 
members in the United States and the Dominion of Canada. The inter- 
national union has chartered approximately 300 local unions which 
are the bargaining agents in the respective plants of various employers 
in the rubber, ese: floor covering, and plastic industries. 

The organization which I am privileged to represent has been in 
full compliance with the provisions of the act requiring the filing of 
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financial data and non-Communist affidavits since October 147, 

There are several features of the act to which this testimony will be 

directed. While there are many other aspects of the law about which 

comment could be made, our observations will be confined to 5 or 6 
ints. 

The rubber workers’ union takes pride in the fact that it has estab- 
lished a harmonious and workable relationship with the employers 
whose employees it represents. The records of stabilized relation- 
ships in the rubber industry since the end of World War IT is the best 
evidence of the effort which this organization has made to establish 
workable and stabilized labor-management relationships with the vari- 
ous employers. 

The big four rubber companies—Goodyear, United States Rubber, 
Firestone, and Goodrich—employ approximately 100,000 production 
and maintenance employees in the 46 plants in which our local unions 
are the bargaining agents. With each of these companies negotiations 
are conducted on a companywide basis. Although the bargaining 
units under the law are established on a plant-by-plant basis, these 
companies and the union voluntarily agreed to negotiate our contracts 
on a companywide level. The labor-management relationships result- 
ing from these companywide negotiations have been characterized by 
an absence of strikes. In 1947 companywide agreements were nego- 
tiated with the United States Rubber Co. and the Goodyear Tire & 
Rubber Co. In 1948 companywide agreements were negotiated with 
the Firestone Co. and the B. F. Goodrich Co. In 1948, in 1950, and 
in 1951, and in 1952 general wage increases were negotiated with each 
of these companies without the necessity of a strike. In 1950 pension 
and insurance programs were negotiated with each of these companies 
without a strike. 

Mr. Perkins. In 1950 was that the first time you set up your pension 
and insurance programs in these various rubber companies? 

Mr. Patrerson. That is correct. We started negotiating on the 
pension and insurance agreements in 1949, but they were not completed 
until early 1950. 

Mr. Prerxrys. That is all. 

Mr. Parrerson. Since the beginning of companywide bargaining 
with these companies new contracts have been negotiated on several 
occasions since the first agreement and on only two occasions in the 
plants of one company were there brief strikes resulting from a dis- 
pute over contract provisions. 

Although the foregoing brief recital of background may not be 
relevant directly to the matters hereinafter discussed, it was felt that 
the committee should know that the rubber workers’ union and the 
major segment of the rubber industry have demonstrated responsi- 
bility in their relationships and have shown the favorable results of 
sincere collective bargaining. 

1. The first aspect of the law to which your attention is directed is 
that dealing with the requirement that officers of unions be required 
to file non-Communist affidavits as a condition precedent to the use 
of the facilities of the National Labor Relations Board. As I stated 
above, the rubber workers’ union has been in compliance continuously 
with this requirement of the act since October 1947. As a result of 
the language contained in the act, this union, although in compliance, 
suffered a severe loss because of the application of this provision. 
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The union was the bargaining agent of a — of 1,100 office 
workers in one of the Big Four plants. The employer refused to 
furnish essential wage and salary information which under the estab- 
lished law the union was entitled to have in order to bargain intelli- 
gently. A charge was filed alleging that the employer had refused 
to bargain collectively. After a hearing the trial examiner issued 
a report finding a violation of the act and recommending the issuance 
of an order directing the employer to bargain collectively and to 
furnish the necessary information. After exceptions were filed to 
the report and argument presented, the National Labor Relations 
Board issued its decision and order finding the employer guilty of 
an unfair labor practice and directing the employer to bargain 
collectively. 

Upen the refusal of the employer to comply with the order of 
the Board, a petition to enforce the order was filed in the United 
States Court of Appeals for the Sixth Circuit. While the enforce- 
ment proceeding was pending in the United States court of appeals, 
the Supreme Court of the United States in another case decided 
that the language contained in the act meant not only that the inter- 
national union had to be in compliance and the local union had to 
be in compliance, but that the national organization, the Congress 
of Industrial Organizations, had to be in compliance also at the time 
the complaint was issued by the Board. As a consequence, the case 
was dismissed 2 years after the charge was filed by reason of the 
fact. that the CIO as such was not in compliance at the time the 
complaint was issued even though it was in compliance at the time 
the petition was filed in the United States court of appeals. 

Throughout this 2-year period the union which was the bargaining 
agent exercised restraint and refrained from economic action. The 
local union which was the bargaining agent of this group of office 
workers has since lost its bargaining rights as a direct and proximate 
result of the failure to enforce the order of the Board which resulted 
from the fact that the language of the law was interpreted to mean 
that an organization which had nothing to do with the bargaining 
in that bargaining unit, the national CIO, had not complied with 
the act, and even though the local union was in compliance and the 
international union by which it was chartered was in compliance at 
all times during the proceeding. 

It is my understanding that an amendment is now proposed which 
will further complicate the requirements of the act in this respect. 
The amendment proposes to require representatives of management 
to file similar affidavits. With this aspect of the proposal I need 
not comment, but the proposed amendment also contemplates extend- 
ing the definition of union officers to include “members of all policy 
forming and governing bodies” of the union. The adoption of this 
requirement would render it almost impossible for a union such as 
the rubber workers’ union to be in compliance with the act in spite 
of its demonstrated willingness since 1947 to be in compliance. Under 
the constitution of this union there is an international policy com- 
mittee. This international policy committee consists of the president 
of every local union. Local unions having more than 1,000 members 
are entitled to additional policy committee members depending upon 
the membership up to as many as 7 policy committee members. 
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This international policy committee was created for the purpose 
of handling problems which affect wages, contract negotiations, or 
collective bargaining on a wider scale than on a plant basis. This 
committee is called into session about once a year for the purpose of 
discussing problems and formulating programs to be used in col- 
lective bargaining. ‘This committee consists of approximately 400 
individuals. If the proposed amendment is adopted, it would be 
necessary that these 400 individuals sign non-Communist affidavits 
whether they attended the policy committee meeting or not in order 
that the union be in compliance with the act. The failure of any one 
of them to sign an aflidavit would deprive thousands of employees 
of the right to utilize the National Labor Relations Board procedures, 

Under the constitution of the rubber workers’ union, the supreme 
governing powers of the organization are vested in the convention. 
Conventions are held annually. Local unions select their own dele- 
gates and the number to which each local union is entitled depends 
upon the extent of its membership. In recent years approximately 
600 delegates attend the convention, at which time policies are adopted 
and amendments to the basic law of the union are considered. The 
number of delegates could be as many as 1,800 if the various local 
unions provided each delegate with only 1 vote and that could be 
done. Since the convention is the supreme governing power, every 
elected delegate to the convention from the 300 local unions would 
be required to sign a non-Communist affidavit whether such delegate 
attended the convention or not. The failure of any one elected dele- 
gate, whether he attended the convention or not, to sign a non- 
Communist affidavit, would deprive this organization of the right to 
use the facilities of the NLRB, obviously a most unfair result. 

In larger unions the problem would manifestly be more complex 
and more impossible of accomplishment. If the Congress of the 
United States deems it essential that some requirement is necessary 
in the law in this respect, certainly the requirement should apply only 
to the oflicers of the union, The adoption of the proposed amend- 
ment extending the definition of union officers to include all members 
of policy-making or governing bodies would, in a practical sense, 
wy the filing of tens of thousands of affidavits and make it physi- 
cally impossible for hundreds of unions to meet the requirement, 
notwithstanding a sincere effort and an honest attempt to comply. 

Instead of complicating this requirement, it seems to me that the 
Congress would be serving the public interest and furthering stabi- 
lized labor relations by liberalizing the present provision of the law. 
Regardless of the sincerity and vigor of the effort of a union to be 
in compliance under the law as it is now written, I suspeci that every 
union in the country is, for a matter of days, technically out of com- 
pliance year after year. Even though the same officers of a union 
are reelected to succeed themselves, and even though they have filed 
the required affidavits the year before, the union is not in compliance 
until new affidavits are signed and filed with the Board after each 
election. Some latitude should be provided in the law so that the 
penalty of noncompliance should not be rigorously applied to a union 
that is in the process of meeting the requirements of the statute. 

With respect to the filing of , ie data, the regulations permit 


the filing of a certificate of intent so that the union may remain in 
compliance for a period of 90 days beyond the end of their fiscal 
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vear. Good sense dictates that some similar arrangement should be 
yiade with respect to the filing of the affidavits. 

Mr. Frevincuuysen. Mr. Chairman? 

Mr. Smrru. Mr. Frelinghuysen. 

Mr. Frenincuuysen. I would like to ask Mr. Patterson, you are 
not asking that we do anything more than liberalize in this one 
respect this particuluar provision ¢ 

Mr. Parrerson. That is what I am suggesting. 

Mr. Frevincuuysen. Do vou think it serves a useful purpose / 

Mr. Parrerson. | have some very serious doubts of whether it does 
for this reason: Those who are Communists apparently have no hesi- 
tancy about making a false affidavit; and with those who are not 
Communists and have no hesitancy about signing it, it creates an 
administrative and a practical difficulty. If 1 may illustrate, at our 
convention each year we have three executive officers and an executive 
board, of which the officers are members, consisting of 15. The mo- 
ment we have our election, which generally occurs on Thursday of 
convention week, we may have pending throughout the various re- 
gional offices of the Board 25 or 30 cases. And unless I scramble 
around as soon as those officers are installed on Friday and get the 
aflidavits down here to the Board we are out of compliance, and all 
of those cases are susceptible of dismissal. In the event one of the 
elected officers should happen to leave the convention, and our execu- 
tive board members are generally elected geographically from all over 
the country, it might take a matter of a week or 10 days to get the 
affidavit out to the coast, for example, and have the man appear before 
a notary, sign it, and return it. 

As I stated earlier, we had one glaring example of the interpreta- 
tions placed on this section. The CLO never did any bargaining for 
this particular group of 1,100 people. The international union was 
in compliance, the local union was in compliance, and a number of 
cases had been decided involving the precise points. In fact, the 
leading case had been decided by the Sixth Circuit Court of Appeals 
before which this case was pending. So I doubt the value of having 
this requirement in the act at all. 

If, however, Congress feels that such a requirement must be there, 
I think it could be liberalized in the respects I have indicated and still 
have whatever value it does have. 

Mr. Frevineuvysen. Do you think it has served a useful purpose ‘ 
You have said you do not think from now on that it would serve a 
particularly useful purpose, but your primary objection seems to be 
the rigidity of the regulation, the fact that there is no leeway of 90 
days, or something like that, to make it a more flexible provision. I 
am wondering if it has served a useful purpose or whether your objec- 
tion runs to the effectiveness of the provision itself. 

Mr. Parrerson. I do not know whether we can say that it served a 
useful purpose or whether it did not. My own opinion is, Congress- 
man, that the CLO would have taken the action that it did with respect 
to the unions that it expelled from the CIO whether this provision had 
been m the act or not. I would not say that it has been harmful. I 
would not say that it has contributed any particular good. 

Mr. Wier. Will the gentleman yield? 

Mr. Freineuvysen. I will yield. 

Mr. Wier. How long have you been with the rubber workers? 
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Mr. Parrerson. I have been their general counsel for ten and a-ha)} 
years. 
” Mr. Wier. That is long enough. Probably the best answer you cay 
give to the Congress on the question, since you do represent a good. 
sized union, is on this: It might be well to ask you, during the time 
since the passage of the Taft-Hartley Act do you know of in your 
international one case that was revealed by this aflidavit ¢ 

Mr. Partrerson. I do not. 

Mr. Wier. Have you had cause to suspend a member because yo. 
discovered that he was a Communist because he refused to sign this 
affidavit ? 

Mr. Parrerson. We have not. I might say this, further, Congress. 
roan, that at no time has an international officer, which includes the 
executive board, refused to sign, and I do not know of a single local 
union officer who has refused to sign one of the affidavits. 

Mr. Wier. That is all. 

Mr. Howe. Could I ask one question ? 

Mr. Smirn. Mr. Howell. 

Mr. Howeu.. Mr. Patterson, as to this difficulty you talk about in 
complying with the affidavit procedure, have you had actual trouble 
on that, or is it just a potential danger that you are worrying about’ 

Mr. Partrerson. This one case which I cited, Congressman, was an 
actual experience. If the law had not been written so that the parent 
organization, as well as the international union and the local unions 
had to be in compliance, I have no doubt that the Court of Appeals for 
the Sixth Circuit would have enforced that order of the Board and 
the company would have been directed to bargain, and there would 
not have been a loss of that bargaining unit. You may recall that for 
two or three years both the American Federation of Labor, as a parent 
organization, and the Congress of Industrial Organizations, did not 
comply with the act in that respect. 

Mr. Battery. You left one loose end there. Do you imply that you 
have been harmed in this officeworkers’ group that led to the filing 
of the unfair labor practice ? 

Mr. Parrerson. Yes, 

Mr. Battey. What happened there? Did you lose the union and 
somebody else take it away from you, or what ¢ 

Mr. Parrerson. After that case was dismissed by the court of ap- 
peals because of the requirement that the CIO—— 

Mr. Batiry. That was 2 years after it was filed ? 

Mr. Parrerson. That is correct. Bargaining went on and a dispute 
developed, in fact, the dispute that had always existed. And this 
time, instead of resorting to the Board, the local union struck. Dur- 
ing the strike the employer filed a petition alleging that he doubted 
that the union any longer represented a majority. An election was 

held, and we lost. by 32 votes out of about a thousand people voting. 

Mr. Barter. What is the status of the group now ? 

Mr. Parrerson. There is no bargaining agent for that group at all. 

Mr. Bariry. That involved a membership of about how many did 
yousay? Eleven hundred? 

= Partrerson. It involved a bargaining unit of eleven hundred 
people. 

Mr. Battery. That is all. 
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Mr. May Task one more question 
Mr. Smirn. Mr. Howell. 

Mr. Howe. In connection with the anti-Communist affidavit, be- 
fore we leave it, do you think it is probably not necessary to do any- 
thing at all with it? I mean, do you have any proposal or any ideas 
as to how we might deal with it otherwise than the way it is being 
done now in connection with some of these unions that are still alleged 
to be dominated by or influenced strongly by Communists ¢ 

Mr. Parrerson. Well, I do have several ideas. First of all, if it 
has served any useful purpose, I think that time is gone. I think the 
most desirable change would be to eliminate it from the act entirely. 
If, however, that is not done, it seems to me that a provision could be 
made that officers of unions who have filed the affidavit need not con- 
tinue doing that year after year after year. When new officers are 
elected who have not filed an affidavit they could be required to file. 
And, as I suggested, with respect to financial data, the union may file a 
certificate that it intends to comply, and the regulations permit 3 
months after the end of the fiscal year to do that. It seems to me that 


in something of that nature might also be provided with respect to the 
ble affidavits, within 90 days after election the officers would be required 
at! to file. 
an Mr. Howett. Well, I agree with you, probably, on that, and I also 
nt agree with you that it probably has not made any substantial con- 
ms tribution in cleaning out Communists, but the fact, or the alleged 
for fact, that there are still unions that have a pretty heavy Communist 
nd influence might make us feel that we had to maybe take some other 
ld approach to it. You do not have anything to suggest on that, do you? 
‘or Mr. Parrerson. No, I do not, Congressman. I might say that the 
nt constitution of this union specifically provides that it is an offense 
ot against the union for any person to be a member of the Fascist, Com- 
munist, or other organization that advocates the overthrow of the 
ou Government by force. 
ng Mr. Howe tt. That is all right with your union, and it probably is 
not any problem in most of them now, but there are some where there 
is at least a suspicion that quite a lot of that radical influence is still 
id left. 
Mr. Owens. I might say in connection with that, Mr. Congressman, 
p- that that was one of the first things that we took up in our organiza- 
tion when it was first formed back in 1935, in forming our constitution, 
to get some kind of a clause in to take care of that kind of situation. 
te Mr. Howe tt. That is good, but I just think that probably a lot of 
is people feel, and I am inclined to feel myself, that there still is a 
r- danger there and a threat, and some workable and effective way of 
d getting Communist influence out of some of these labor organizations 
is ought to be found. 
I will yield to Mr. Kearns. 
Mr. Kearns. I wanted to ask this: You made the statement that 
1. you felt. the union could have expelled these unions that had Com- 
d munists infiltrating through the ranks without the Communist affi- 
davit, which I am willing to agree with the gentleman on. However, 
d do you think you could have done it as effectively without it? 


Mr. Parrerson. Well, probably not. 
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Mr. Krarns. I agree with you, and I think it could have been done 
without it and we would have been better off without it, but I wonder 
whether the overall CLO management and generalship could have as 
effectively expelled these unions had they not had this as a basis for 
operation ¢ 

Mr. Parrerson. It may have been helpful in that regard, Con- 
gressman Kearns. It may well have been. 

Shall T continue? 

Chairman McConneu,. Yes. 

Mr. Parrerson. 2. Another section of the act to which your atten- 
tion is directed is section 8 (¢) which provides that— 

The expressing of any views, argument, er opinion, or the dissemination 
thereof, whether in written, printed, graphic, or visual form, shall not consti- 
tute or be evidence of an unfair labor practice under any of the provisions of 
this act, if such expression contains no threat of reprisal or force or promise 
of benefit. 

There has been some indication that it is proposed to enlarge this 

srovision of the act so that employer statements shall similarly not 

= a basis for setting aside ani election. The obvious purpose of this 
amendment is to provide employers with greater freedom to inter- 
fere with and intimidate employees prior to an election to select a 
bargaining agency. The National Labor Relations Board has fre- 
quently set aside elections because of statements made by an employer 
which have the effect of interfering with the free choice of employees 
even though the statements could not be used as a basis for or as 
evidence of an unfair labor practice. 

An amendment of this nature would overrule what is known as 
the captive-andience doctrine. The NLRB has established the prin- 
ciple that if an employer calls his employees together on his time 
and property for the purpose of discouraging them from voting for 
the union in an election, the union, upon request, must be afforded an 
equal opportunity to present its views. If an employer is permitted 
to discourage his employees from selecting a bargaining agent with- 
out restraint, the right of employees guaranteed by the act will be 
seriously undermined. 

Permitting an employer to indulge in a campaign to discourage 
employees from selecting a bargaining agent is in fact inconsistent 
with the fundamental policy of the law itself. Section 1 of the act 
makes a congressional finding that the protection of the right of em- 
ployees to organize and bargain collectively safeguards commerce 
from injury, impairment, or interruption, and promotes the flow of 
commerce by removing certain recognized sources of industrial strife 
and unrest. 

Recognition must be given by Congress to the fact that self-organi- 
zation by employees and collective bargaining has stabilized industrial 
relationships, has resulted in increased productivity, and has contrib- 
uted to industrial prosperity. Since a group of employees have the 
right to determine by a majority vote whether they desire to be repre- 
sented by a labor organization, granting the employer an unlimited 
and virtually unrestricted right by written or spoken word to dis- 
courage self-organization is antagonistic to the fundamental purposes 

of the act. 

Collective bargaining is a product of our industrial development. 
The wisdom of collective bargaining has been demonstrated by the 
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record of improved living standards and corporate prosperity. Amer- 


' ican working men and women should be given credit for having the 


ability and the good sense to make up their own minds whether they 
want a collective-bargaining agent or not or which 1 of 2 or more they 
prefer without verbal or written advice from their employer. More- 
over, many employees.are necessarily influenced and intimidated in 
their thinking by any statements their employer may make regarding 


self-organization and collective bargaining. 


Adequate provision is made in the law to protect employees against 
restraint or coercion by a labor organization in its effort to win the 
support of the majority of the employees in a bargaining unit. Since 
collective bargaining and the right of self-organization are recognized 
by the law as being desirable for the purpose of promoting the free 
flow of commerce and removing interruptions to the free flow of com- 
merce, why should the employer be encouraged by the same statute to 
interfere with the freedom of the choice of employees. The employer 
should maintain an attitude of neutrality. His employees should be 
permitted to express their choice by secret ballot without the inevitable 
influence upon their thinking which flows from prejudiced statements 
of their employer. 

3. In view of the fundamental objectives of the Labor-Management 
Relations Act to remove obstructions to the free flow of commerce, 
the Congress of the United States should undertake to remove existing 
conflicts between the Federal act and State legislation. 

Section 13 (b) of the present act provides: 

Nothing in this act shall be construed as authorizing the execution or applica- 
tion of agreements requiring membership in a labor organization as a condition 
of employment in any State or Territory in which such execution or application 
is prohibited by State or Territorial law. 

The Federal law applies only to those industrial relationships that 
have a direct effect upon State commerce. Where an employer-em- 
ployee relationship is subject to the application of the Federal law, 
inconsistent State laws should not be given supremacy. Earlier in this 
testimony reference was made to the fact that this union negotiates 
agreements with the Big Four rubber companies covering about a hun- 
dred thousand production and maintenance employees. In each of 
these agreements legitimate union-shop provisions are contained. 
Notwithstanding the fact that these union-shop provisions are lawful 
under the applicable Federal law, they cannot be applied to several 
plants of these companies because the plants happen to be located in 
States where the State law prohibits that type of union security. 

By reason of the foregoing provision of the act, a most important 
feature of the collective-bargaining agreement does not apply to some 
of the employees covered by all other provisions in the agreement. 

The employees in the plants located in States where union-security 
restrictions exist are subject to all of the provisions of the Federal 
law as it applies to labor-management relationships. These employees 
are subject to all of the restrictions imposed by the Federal law. Their 
union has met the necessary requirements of the Federal law and has 
executed agreements which are lawful under the Federal law. Yet, 
the important provision of the contract respecting union security 
cannot be applied in several States where plants are located because 
the Federal Government has surrendered to the State legislatures the 
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authority to enact inconsistent laws governing union-security coy. 
tracts. 

Mr. Gwinn. Mr. Chairman ? 

Chairman Mr. Gwinn. 

Mr. Gwinn. I cannot help stopping you there, Mr. Patterson. Yo, 
are a lawyer; are you not? 

Mr. Parrerson. That is correct. 

Mr. Gwinn. It is very odd to have you talk about the Federal Goy- 
ernment surrendering rights to the States when the whole concept of 
our Government was that the States surrendered certain limited fune- 
tions to the Federal Government. 

Mr. Parrerson. That is correct, sir. 

Mr. Gwinn. You do not want to reverse that? 

Mr. Parrerson. I do not want to reverse it for this reason: One 
of the things, Congressman, that the States did delegate to the Fed- 
eral Government was the power to regulate interstate commerce. Con- 
gress has enacted a law Gece imposing certain rights and imposing 
certain restrictions with respect to labor-management relationships. 
My point is that if we are going to have a Labor-Management Rela- 
tions Act, a Federal law, which I think we should-have and which 
Congress apparently feels we should have, why should we lift out 
and say to the States on one very important aspect of collective bar- 
gaining, “You can regulate this, but the Federal Government is going 
to regulate all the rest of it.” 

Mr. Gwinn. One reason for that is that the Federal Government 
has outrageously extended its power, as it has a tendency to do, and 
you get into a conflict because of that. But certainly, fundamentally, 
the States must keep their rights to compete with other States, even 
though their laws are very different and in conflict, where they were 
intended to be able to compete with each other as a part of the very 
life of our country. If one State goes bad, the others will take their 
business away from them. It seems to me that is important to main- 
tain. 

Mr. Bamey. Will the gentleman from New York yield at this 
point? 

Mr. Gwrnn. I yield. 

Mr. Battey. I note there has been a remarkable change in the senti- 
ment in the northern section of the country since Civil War days as 
to what constitutes State rights. 

Mr. Gwinn. I was born after that date. 

Mr. Mercarr. Mr. Chairman? 

Chairman McConnett. Yes; Mr. Metcalf. 

Mr. Mercaur. Mr. Patterson, you said that in these negotiations 
with the Big Four rubber companies you have negotiated company- 
wide contracts 

Mr. Parrerson. That is correct, sir. 

Mr. Mercatr. In addition to union-shop provisions, what other 
provisions are in these companywide contracts ?. 

Mr. Parrerson. I think a brief discussion of that, Congressman 
Metcalf, might be helpful to the committee. 

In each of these Big Four companies we negotiate what is known 
as a companywide agreement. That agreement covers everything 
that the parties can agree upon, which has general application 
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throughout the plants of that company. For example the union- 
security provisions are uniform wherever the law permits. The check- 
off provisions are uniform. The arbitration procedure is uniform. 
The overtime pay provisions, the holiday pay provision, the vacation 
programs, are also uniform. I would say, Congressman, that perhaps 
90 percent of the subjects normally covered by a collective-bargain- 
ing agreement are handled on the companywide level. 

Then, at each local-plant level, supplementary agreements are nego- 
tiated to the master agreement. In that connection, it might interest 
the committee to know how that works and what participation the 
local unions have in the negotiation of that kind of contract. 

Mr. Mr. Chairman? 

Chairman McConnetu. Mr. Smith. 

Mr. Smiru. Would you state for the purpose of the record, whether 
or not all of your unions are working a 6-hour day, a 30-hour week ¢ 

Mr. Parrerson. I would be very glad to discuss that for you. 

Mr. Soir. I want in the record what you said as to how you are 
bargaining, and I want to know if all your plants operate on a 30- 
hour week, a 6-hour day. 

Mr. Parrerson. The minority of the plants are on 6 hours. 

Mr. Smiru. Does it just apply to the Akron area / 

Mr. Parrerson. There are some 6-hour operations, Mr. Congress- 
man, in Los Angeles, and the production workers in Detroit. Predomi- 
inantly, however, the hours of work are 8 hours per day and a 40- 
hour week. In the 6-hour plants the hours are 6 per day and 36 per 
week. And, in most plants where the 6-hour day prevails with respect 
to production workers, the majority of the maintenance employees 
in those plants are on an 8-hour day. 

I might say this: The union has frequently been blamed for the 6- 
hour day. In fact, the union inherited the 6-hour day, but the people 
had come to like it so well that they wanted to keep it. The 6-hour 
day originated in Akron, Ohio, at the suggestion of the president of 
the Goodyear Tire & Rubber Co., Mr. Litchfield, at that time, for the 
purpose of spreading work. It came into effect in either 1930 or 
1931 before there was any such thing in the rubber industry as a union. 

With respect to the companywide bargaining, let us take, for 
example, the Goodyear Co., where our local unions represent the em- 
ployees in 10 plants of the company scattered from one end of the 
country to the other. Those negotiations are conducted by the policy- 
committee members of each local union and international representa- 
titves. As I said earlier, every one of those 10 local unions has at 
least one policy-committee member. Under the constitution, the presi- 
dent. of each local union is, by virtue of his office, a member of the 
policy committee. Then, if a local union has more than a thousand 
members, they are entitled to 2 policy-committee members, and up to 
as many as 7. 

In the event of any dispute in the negotiations as to whether the 
union should accept or reject this or that, only the local-union policy- 
committee members vote on that question. And, in order to decide that 
question, a majority of the policy-committee members, which repre- 
sent a majority of the membership, decide the question. 

Assume that policy committee agrees on a companywide agree- 
ment and they sign it. Then the constitution provides that it is sub- 
ject to approval, first, by the general executive board of the interna- 
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tional union; and second, it must be ratified by a majority of thos. 

10 local unions, which represent a majority of the entire members|) 

involved. After the required majority of local unions and membershiy 
have ratified that companywide agreement it does not become effectiy, 
in the respective plants until the local union completes its supplement, 
Then, as each local union completes its supplementary agreement, 
the master agreement becomes effective in that particular plant. 

We have never had any difficulty in agreeing with the companies as 
to what items should be turned back to the local unions and the loca! 
plans for negotiation. Generally speaking, those matters returned to 
a local basis consist of matters of layoff, application of seniority, the 
rules respecting recall of laid-off employees. The reason for that is 
the seniority in each plant is different because the plants are of dif- 
rerent size and they make different products. In some places senior- 
ity is on a plant basis and in others on a departmental basis. 

Does that cover your question, sir? 

Mr. Mercatr. Yes. I gathered from your response to Congressmai 
Smith’s question and your explanation here that matters can be 

) handled on a companywide basis are handled that way, and then you 
go down to the local-union basis to negotiate your purely local matters! 

Mr. Patrerson. That is correct. 

Mr. Mercatr. Such as the 6-hour day that he mentioned ¢ 

Mr. Patrerson. That is right. 

Mr. Metcatr. Thank you. 

Mr. Fretincuvysen. As long as we have interrupted the witness’ 
formal presentation, I would like, if I may, to go back to the question 
of the free-speech provision. Would there be time? 

Mr. Wier. Before you ask the question, | would like to ask one ques- 
tion. 

Mr. Fretincuvuysen. Yes, sir. 

Mr. Wier. You have 180,000 members, according to your statement. 

Mr. Partrerson. That is correct. 

Mr. Wier. Out of the 180,000 members that your union has, what 

vercentage of them are under contract with the Big Four and its 
and what percentage are with independent companies? 

Mr. Parrerson. The last figures I had, 102,000 were employed by 46 
plants of the Big Four. The others are independent companies? 

Mr. Wier. 102,000? 

Mr. Parrerson. That is right. 

Mr. Warnweitcut. What isthe remainder? You have 102,000 in the 
Big Four. What is the balance again? 

Mr. Parrerson. It would be 78,000. 

Mr. Warnwreteut. Thank you. 

Mr. Freiincuvuysen. I would like to ask you briefly about your re- 
marks on the free-speech provision. You mentioned that you did not 
think the terms of the provision should be enlarged, as you put it, 
so as to favor the employer, but then at the conclusion of your remarks 
you made the statement that the employer should maintain an at- 
titude of neutrality, and that employees are sensible enough to be able 
to make up their own minds without verbal or written advice from 
their employer, and that many employees are necessarily influenced 
and intimidated in their thinking by any statements that their em- 
ployer might make. 
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Do I gather from that that you would bar the employer from makin 
any statements of any kind, whether or not it involved a question o 
reprisal or promise of benefit ? 

Mr. Parrerson. In connection with an election, I think I would. 

Mr. Frevincuuysen. You would just eliminate them altogether 
from any consideration as part of the overall picture? 

Mr. Parrerson. In other words, as this provision stands now, I do 
not have too much quarrel with it, that is, because of statements that 
are made by an employer in the absence of other overt acts constituting 
unfair labor practices. With that I have little quarrel. But to exten 
this provision so that the employer, in connection with an election, can 
make statements which could not be used as a basis for determining 
whether the free choice of employes was interfered with, there, I 
think we should stop. 

I have seen this happen many, many times; very recently we had an 
election. Prior to the election 75 percent of the employees had volun- 
tarily signed applications for membership. We had the election, and 
on the day before the election the employer went on the radio and he 
proceeded to tell his employees how bad unions were and how silly 
collective bargaining was, and weren’t they getting along all right, 
et cetera. In other words, he was definitely discouraging the idea of 
collective bargaining. Asa result, the election was lost by the union. 

Mr. FrReELINGHUYSEN. May I interrupt there. Was there any ques- 
tion of a promise of benefit or reprisal involved in the statement ? 

Mr. Parrerson. No; there was not. In fact, I did not even file 
objections to the election, because I do not think there was any 
basis for it. 

Mr. Fretincnuysen. Your thesis is that the employer should be 
completely gagged; no matter what he says, it is objectionable at 
that stage? 

Mr. Patrerson. No, I would not say that, Congressman. I do not 
think he should be gagged. My point is that if you extend to repre- 
sentation cases this principle here, then you virtually prevent, on the 
facts in each case, filing an objection to the election where you can 
show that the free choice of the employees was actually interfered 
with. No, I do not think that the employer has to keep his mouth 
shut entirely, but I do not think that he ought to be permitted to 
make these speeches in an election case where the choice of employees 
is definitely restricted by his language. What the employer says to a 
lot of employees has much more of an effect than what we sometimes 
suspect. 

Mr. Fre.incuuysen. What would you allow him to say? How 
would you define what he could say ? 

Mr. Parterson. I think we ought to leave the law just as it is, 
and leave the policy of the Board just as it is, and not change this 
section at all by enlarging it so that the law would read that not only 
could these statements not be used as evidence of unfair labor prac- 
tices but the proposal, as I get it, is that such statements could not be 
used as a basis for upsetting an election. I am not suggesting that 
this provision be removed from the act; I am merely suggesting that 
it not be extended beyond the point where it now reaches. 

Mr. Warnwrient. Would the gentleman yield? 

Mr. Frevincuvysen. I yield to Mr. Wainwright. 
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Mr. Warnwetinr. I am not putting the shoe on the other foot ay 
reversing it. Take, for example, the Republic case. Are you familia; 
with the facts of that case? 

Mr. Parrerson. Not right offhand. 

Mr. Wainwriour. I will put the question this way: Do you believe 
that the unions should have the right to come on company property to 
campaign and still the company is barred under section 8 (¢) from 
equal competition? This is on company property, not outside the 

te. 

Mr. Parrerson. I think both parties should have equal opportunity 
if the campaigning is being done on company property. 

Mr. Wainwrienr. Thank you. 

Mr. Thank you. 

Chairman McConnetn. Mr. Lucas? 

Mr. Lucas. Mr. Chairman, Mr. Patterson, I think you have con- 
tributed to the deliberations of this committee, and I appreciate the 
reasonableness of your position. I think if I were in your place | 
would say the same thing to this committee. 

I was tardy, as you know, and I apologize for it. I wish I had heard 
the beginning of your statement. Did you say anything about in- 
junctions ¢ 

Mr. Parrerson. No, I have not. 

Mr. Lucas. Do you take the same position that the mternational 
CIO takes? 

Mr. Parrerson. Substantially, yes. I have a basic feeling about 
injunctions in labor disputes. I do not think the injunction has ever 
really solved anything, and I go back to the basic principle of equity 
jurisprudence that the injunction should be very sparingly used. 

Mr. Lucas. We all agree with you there, Mr. Patterson. 

Mr. Parrerson. My point is, Congressman Lucas, that in labor- 
management relationships in many cases they have gotten away from 
that sparing use of the injunction. I had not contemplated covering 
that point. I do not cover it in my testimony. We have had very little 
experience—we have had some—but we have had very little experi- 
ence with injunctions. 

However, it seems to me that courts of equity, in the use of the labor 
injunction, have too frequently overlooked the basic equitable doc- 
trines. For example, we had one injunction issued in a strike where 
I felt that the court should have said, “I am not going to give you 
this relief because you, Mr. Employer, have not come into court with 
clean hands.” In fact, it was in this very case that I referred to 
awhile ago where for 2 years, we had a charge pending where the 
employer had refused to bargain collectively. And then when the 
court of appeals dismissed it solely because the national CLO, which 

had no part in the bargaining, was not in compliance at the time our 
charge was filed, the case was dismissed. Then after 2 years, longer 
than 2 years of waiting, the local union struck. The employer went 
into court to get an injunction and got one. 

In that case it was my feeling that here an employer, who had re- 
fused to bargain collectively within the meaning of the act, went 
into court to seek immediate relief against the union after the union 
had deferred any kind of economic action, that there the court should 
have said, “Well, I do not know whether you have done equity and 
whether you should come to me and seek equity.” 
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I think the difficulty, Congressthan, in so many labor injunctions, 


| js that the court is acting in an atmosphere which is permeated with 


alot of passion and heat. 

Mr. Lucas. Mr. Patterson, you would not want to deny labor unions 
themselves the right to the use of the injunction to preserve their 
rights and equities, would you ‘ 

Mr. Parrerson. No, I think the injunction is proper in some cases. 
I think it has been used entirely too much. It tends to prolong rather 
than settle industrial problems. I think vou probably have seen—TI 
know I have—some unions and some employers who, instead of doing 
the job of collective bargaining, want to rush into court and try to 
settle their problems there instead of working them out, as someone 
here said, in the tough way of honest-to-goodness collective bargaining. 

Mr. Lucas. Thank you very much, Mr. Patterson. 

Mr. Chairman. I would like to ask unanimons consent to place in 
the record, not at this point, but, if possible, at the point in the record 
immediately following Mr. Reuther’s testimony, a copy of a letter 
which I addressed to Mr. Robert Denham about Mr. Reuther’s testi- 
mony that his union had never sought an injunction, and Mr. Den- 
ham’s reply that Mr. Reuther and Mr. Levy came to his office asking 
that an injunction be brought against General Motors. I ask unani- 
mous consent that these two letters be placed in the record, if possi- 
ble immediataely after Mr. Reuther’s testimony. 

Chairman McConneti. Are there any objections. If there are no 
objections, it is so ordered. 

(Commirree Nore.—The volume containing the testimony of Mr. 
Reuther having been printed, the information referred to above is 
placed at the conclusion of Mr. Brooks’ remarks. ) 

Mr. Mercatr. Mr. Chairman, yesterday Mr. Clarence Mitchell on 
behalf of the National Association for the Advancement of Colored 
Persons made some recommendations for amendments to the Taft- 
Hartley Act, that would prevent job discrimination that has been prac- 
ticed against Negroes. Congressman Powell pointed out that such 
discrimination is not only directed at Negroes but against all sorts 
of minority groups. As a corollary to Congressman Powell’s state- 
ment, I ask leave to insert into the record at that point portions of a 
letter from the building and construction trades at Kalispell, Mont., 
which indicates another type of discrimination that would be pre- 
vented by the proposed amendments. 

Chairman McConnetxi. Without any objection, it is so ordered. 

(The letter referred to has been made a part of the printed record 
at the point discussed. ) 

The committee at this time will recess until 2: 30 this afternoon, and 
I hope the present witness will be with us again. 

Mr. Parrerson. Yes, sir. 

(Whereupon, at 11:10 a. m., the committee was recessed, to be re- 
convened at 2:30 p. m., this same day.) 


AFTER RECESS 


(The hearings were resumed at 2:30 p. m., pursuant to the recess.) 
Chairman McConnet. The hearings will please come to order. 
When the committee recessed we were hearing the testimony of Mr. 
G. L. Patterson, general counsel, United Rubber, Cork, Linoleum, and 
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Plastic Workers of America, CIO. Mr. Patterson, if it is agreeab|. 
to you, would you resume your testimony where you left off, please / 


STATEMENT OF G. L. PATTERSON, GENERAL COUNSEL, UNITED 
RUBBER, CORK, LINOLEUM, AND PLASTIC WORKERS OF AMER. 
ICA, CIO, ACCOMPANIED BY T. R. OWENS, LEGISLATIVE REPRE. 
SENTATIVE, UNITED RUBBER, CORK, LINOLEUM, AND PLASTIC 
WORKERS OF AMERICA, CIO—Continued 


Mr. Pavrerson. Very well, Mr. Chairman. 

Might I say, Mr. Chairman, that if the committee feels that it would 
be helpful I will be glad to submit to the clerk of the committee copies 
of these companywide agreements with the big four rubber com- 
panies. I do not think the record itself should be encumbered wit) 
those documents. They are quite lengthy. But if you feel the com. 
mittee might be interested I will be glad to submit a copy to the clerk. 

Chairman McConne.u. I think it might be agreeable to have it 
purely for reference purposes and not in the body of the hearing. 

Mr. Parrerson. Another provision of the present act deserves con- 
sideration and attention. Reference is pail to section 9 (e) (1) 
which provides that 30 percent or more of the employees in a bar- 
gaining unit covered by an agreement between their employer and 
a labor organization may petition for an election to rescind the unions 
authority to include in an agreement the condition of employment 
that employees be members of the union. 

This section of the act has been interpreted by the Board to mean 
that a union security provision of an existing collective bargaining 
agreement can be rescinded during the life of an agreement. This 
interpretation exposes union security provisions in valid and existing 
contracts to destruction. The revocation of union security provisions 
of collective bargaining agreements during the term of such contracts 
will inevitably lead to chaotic conditions in labor-management 
relations. 

Union-shop and modified-union-shop provisions in collective bar- 
gaining agreements in the rubber industry were attained by a long 
and gradual process of honest and sincere collective bargaining ex- 
tending over several years and resulted from the fact that the union 
assumed its contractual responsibility by insisting that its members 
comply with contractual obligations. The interpretation which the 
National Labor Relations Board has applied to this section of the 
act which permits an election held during the life of the agreement 
to render ineffective union security provisions will create endless labor 
disturbances, 

Mr. Kearns. Mr. Chairman? 

Chairman McConnetu. Mr. Kearns. 

Mr. Krarns. That is one application of my amendment 3146 where 
I increase that to 51 percent rather than the 30 percent. 

Mr. Parrerson. Well, I think that might be helpful, Congressman, 
but as I continue these observations on this point, even though such 
an election to rescind the union’s authority during the life of the 
agreement is permitted, I do not think it should be effective until the 
end of the contract. 

Mr. Kearns. I see. All right. 
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Mr. McCase. Mr. Chairman ? 

Chairman McConnety. Mr. McCabe. 

Mr. McCasr. Mr. Patterson, do you thing the law as presently 
written requires that interpretation by the Board? 

Mr. Parrerson. Prrcesially, I do not think so. 

In fact, in this case, you will recognize that as the A. & P. case, in- 
volving the bakery workers, we filed an application to intervene before 
the Board as amicus curiae. I do not agree with the Board’s interpre- 
tation. However, there is some basis for the Board reaching the con- 
clusion it did. 

Over a period of many years labor organizations have insisted, 
and must continue to insist, that a collective-bargaining agreement 
must be complied with by the employees covered by it until the end 
of the contract. If the present interpretation of the National Labor 
Relations Board is sustained which permits the effective removal of 
ynion security provisions from an agreement during its term, general 
disrespect. for other provisions of agreements will be created in the 
minds of employees respecting other aspects of their agreement. 

Labor organizations will be placed in the impossible position of 
advising their members that they must comply with a collective- 
bargaining agreement and at the same time be compelled to admit 
that union-security provisions may be rendered ineffective during 
the term of the same agreement because of the action of a group of 
disgruntled employees, who may have the exclusive purpose in mind 
of embarrassing the bargaining agent. 

In order that a chaotic conditions in labor-management relations 
may be averted and in order that certain causes of substantial ob- 
structions to commerce may be avoided, the Congress should amend 
section 9 (e) (1) so as to specifically provide that a vote authorizing 
recision of union-security agreements will not become effective until 
the end of any existing collective-bargaining agreement. 

When the Labor-Management Relations Act was enacted in 1947, 
section 9 (b) was written to provide that the Board shall decide in 
each case whether the unit appropriate for the purposes of collective 
bargaining shall be the employer unit, craft unit, plant unit, or sub- 
division thereof: Provided, That the Board shall not 

(2) decide that any craft unit is inappropriate for such purposes on the ground 
that a different unit has been established by a prior Board determination, unless 
a majority of the employees in the proposed craft unit yote against separate 
representation. 

This provision of the act has been regarded as an invitation to 
carve up established bargaining units into small segments. This 
provision of the act has encouraged unions to seek fictitious craft 
units in groups of employees where harmonious labor relations have 
prevailed. This provision of the act has also created an unsatis- 
factory and chaotic relationship in many situations which may in- 
evitably lead to unnecessary labor disturbances. 

As an illustration of the use to which this language of the act has 
been put, eight petitions were filed in a plant in which the rubber 
workers’ union had ben the collective-bargaining agent for a period 
of Sor 9 years. Although the petitioning union bargains as a craft 
union in some instances, it also act as bargaining agent of production 
and maintenance employees on a plant-unit basis in other cases. In 
the eight alleged erkits for which petitions were filed, more than half 
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of the units sought related to employees whose type of work was o 
such character that the petitioner did not ordinarily represent then 

Although the petitioner described eight separate alleged craft 
units in its petition, at the hearing the representative of the petitioner 
stated to the trial examiner of the Board that it was seeking, and | 
quote from the transcript: 


a maintenance unit excluding the electricians; or any subdivision thereof, either 
departmental or by craft groupings, or by groups that the Board has heretofore 
found to constitute appropriate units for bargaining purposes. 

The petitioner’s statement of the units sought at the hearing was 
inconsistent with and antagonistic to the alleged craft units claimed 
to be appropriate in the petitions. These conflicting positions illus- 
trate rather convincingly the manner in which the above provision of 
the act is distorted. Clearly the petitioner was not seeking a craft 
unit at all. The petitioner was seeking to carve out any group in 
which it thought a majority of the employees would vote for it. The 
language of the act encourages and incites unnecessary and disturbing 
litigation of this nature. 

In another case the petitioner sought to carve out the entire grou 
of maintenance employees. After the testimony had been presented, 
and after the record was closed, the petitioner changed its mind and 
asked the NLRB to set up a series of separate craft units although its 
petition did not seek to establish separate and distinct craft groups. 

In the first instance above cited where craft petitions were filed and 
the petitioner asked for a unit of maintenance employees excluding 
electricians, a stabilized and harmonious labor-management rela- 
tionship had existed for a long time. The testimony of the employer 
was to the effect that employee-employer relations would be seriously 
impaired if the separate units sought were established. 

In the second case where the alleged craft union sought an entire 
group of maintenance employees and later changed its mind and 
asked to have crafts established, another important factor existed 
which has a decided influence upon labor-management relations. In 
this case the particular plant was 1 of 8 plants covered by a company- 
wide agreement in which this union was the bargaining agent of pro- 
duction and maintenance employees. 

There is no consistency in the decisions of the NLRB in the applica- 
tion of section 9 (b) (2) of the act. Employers and unions cannot 
rely upon any definite line of decisions and make any reasonable de- 
termination of whether the bargaining units under which they operate 
will be cut to pieces. This language in the act and the Board’s deci- 
sions based thereon is a perpetual inducement to small groups of em- 

loyees to disrupt established and stabilized employer-employee re- 
ationships. 

Section 9 (b) (2) of the act should be amended so as to require the 
Board to take into consideration, in the determination of whether a 
group of employees should be severed from an existing unit, the his- 
tory of collective bargaining, whether the employees in the craft unit 
sought to be severed have been given an opportunity to participate 
in collective bargaining, whether the operations of the company are 
integrated so that the 0 9, fee in the unit sought to be severed are 
a part of the entire industrial process, whether the collective-bargain- 
ing relationship has produced stability, and whether or not industrial 
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disturbances would result from the severance of the group from the 
established unit. 

In every relationship where groups of people are involved, every- 
body cannot be completely satistied. The existence of this provision 
in the act and the manner in which it has been applied by the Board 
affords small groups an opportunity to disrupt and destroy sound and 
sensible collective-bargaining arrangements with a resulting injury to 
the fundamental purposes of the act itself. 

The Congress should also direct its attention to and adopt an amend- 
ment to title III, section 301, paragraph (e). This paragraph pro- 
vides: 

For the purposes of this section, in determining whether any person is acting 

as an “agent” of another person so as to make such other person responsible 
for his aets, the question of whether the specific acts performed were actually 
authorized or subsequently ratified shall not be controlling. 
This provision of the act fails to recognize the realities of collective 
bargaining and the realities of labor-management relations. This 
provision has been interpreted in a manner so as to destroy and distort 
the fundamental rules of agency law. 

Under this provision of the act a responsible labor organization 
that publicly and otherwise directs its members to comply with the 
provisions of a valid and existing agreement may find itself exposed to 
claims for damages in spite of everything it can do. 

We have had concrete situations where the international union and 
the local union involved advised employees who were engaging in a 
wildeat strike in violation of an agreement that their actions were 
illegal and that they should resume normal production. Notwith- 
standing such advice they continued their illegal acts. Since the 
union and not the individuals as such is the party to the contract, such 
conduct exposes the union to possible liability. This is true in spite 
of the fact that every effort was exerted by the union to persuade 
and induce the employees to resume work and discontinue their viola- 
tion of the contract. Where a union in a situation of this kind as- 
sumes its responsibility by stating that the wildcat strike is unlawful 
and in violation of the contract, it should not be burdened with the 
danger of an action for damages for violation of a contract. 

In strike situations where individual employees engage in conduct 
which is unlawful but which the union has not authorized and which 
it has not approved or condoned, and which the union has actually 
discouraged, the union should not be held responsible for such con- 
duct. This is true particularly where the union has repudiated the 
unlawful acts of individuals and where there is no evidence that the 
union contemplated or authorized such action beforehand. 

The existence in the statutes of a provision of this kind encourages 
irresponsibility. In labor-management relations, as in all other hu- 
man relationships, individuals must enjoy freedom and as a corollary 
to the freedom which they enjoy they must assume and exercise re- 
sponsibility. Certainly a union which has demonstrated its assump- 
tion of responsibility should not be held liable for the unauthorized 
or unratified misconduct of some individual. 

Manifestly, this provision of the act serves no useful purpose, and 
is contrary to good conscience and fairness. It should be removed 
from the act and in any situation where a contract is violated, the 
question of the liability of the bargaining agent should be determined 
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upon the basis of all the facts without the burdensome and wires. 
sonable qualification that the question of whether the acts were aut|)oy. 
ized or ratified is not to be controlling. 

Chairman McConnetu. Mr. Patterson, in connection with wavy. 
thorized acts, particularly wildcat strikes, what penalty do you think 
should be applied? It is digressing a little from your agency idea, 
but I want to get your opinion on that. ; 

Mr. Parrerson. Mr. Chuirenan. under the constitution of this union 
it is made an offense against the union for a member to violate 4 
collective-bargaining agreement. Now, in the event a group of in. 
dividuals violate an existing agreement charges could be filed agains 
them and they could be tried by a trial board set up in accordance 
with the constitution. A fine could be imposed, or a suspension might 
be effected. But after having done that, let us assume that we did 
try an individual for violating a contract and we suspended him from 
membership or we imposed a fine upon him. Then if we went to 
the employer and said, “We have convicted Joe Doakes of violating 
our constitution because he committed the offense of calling a wildeat 
strike, and we have expelled him from membership, or we have ex- 

elled him from membership for 6 months, consequently he is no 
onger in good standing, and we want you to fire him or lay him off,” 
if we ask the employer to do that and the employer acquiesced in our 
demand we would both be guilty of an unfair-labor practice. Con- 
sequently, it has been our position that about all we can do in a situa- 
tion of that kind is persuade. In a number of our contracts it is now 
specifically provided that the union will take some definite action by 
wre a notice or calling a meeting to encourage the employees to get 

ack to work and process whatever grievance they may have under the 
grievance procedure. 

In the companywide agreements, in at least 3 of the 4, it is pro- 
vided that upon notice to the international union from either the local 
union or the company that a wildcat strike exists that the interna- 
tional union will send a telegram to the local union advising it to 
imimediately persuade the people to get back to work, and send a copy 
of that telegram to the company, which the company may, of course. 
post on the bulletin boards or otherwise publicize. And we have 
found that that method has been reasonably effective. 

It seems to me that under the law as it is today, Mr. Chairman, 
about all that can be done is for the employer to set up an established 
policy of discipline with respect to illegal work stoppages. A number 
of these companies have done it. They have set up a system like this: 
For the first offense when employees engage in a wildcat they are 
given a week’s suspension; for a second offense they are given a 2 
weeks’ suspension, and if they engage in an illegal stoppage the third 
time the penalty is discharge. 

In view of the fact that we cannot affect the employment of a mem- 
ber by expelling him except for nonpayment of dues, it seems to me 
that the responsibility for disciplining illegal work stoppages has 
passed to the hands of the employer. About the extent of what we 
can do—and that we do—is to persuade and encourage those who 
engage in these activities to get back on the line, and that we are 
doing every week. 

Chairman McConnety. We are reading frequently in the news- 
papers where thousands of workers are innocently thrown out of 
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work due to an unauthorized wildcat strike, and I would think that 
that would be very much resented by not only the employer but by the 
workers themselves who have been affected. 

Mr. Parrerson. I can assure you that it is, and it is also resented 
by the union. 

“Chairman McConnetu. Now, in many of these cases, do you think 
that the union would back up the employer if he just fired these men 
who have caused the unauthorized wildcat strikes ¢ 

Mr. Parrerson. In many instances we have done that. 

Chairman McConnett. Are there instances where you would not 
care to do that ¢ 

Mr. Parrerson. There have been some instances, Mr. Chairman, 
where this type of thing happens: naturally, when there is a wildeat 
<trike the employees are apparently mad or they would not have done 
it in the first place, and when they do engage in a wildcat, then the 
employer is mad. We have had several situations where a wildeat 
happened and the foreman for the first offense discharged the em- 
ployees who engaged in it, and we have taken a couple of cases to 
arbitration, contending that the penalty was too severe, that here was 
this unannounced policy, nobody had notice of it, the employees, no 
question about it, were wrong, but that for the first offense the penalty 
was too severe under the circumstances. 

I might say this, Mr. Chairman: we had one situation in one of 
the large plants in Akron where we took a case to arbitration, as the 
result of which it had one of the most beneficial effects on work stop- 
pages in that plant. A man was absent for a good reason; he was 
ill. The company asked the second employee to assume the duties 
of that job, and the employee who was first asked said, “Well, I 
am not going to take it,” even though he had had previous experience 
on the job. The employer did not do anything about him and they 
asked a second man who had not had experience on the job and he 
refused. So the employer suspended the second man for a week for 
refusing to accept a work assignment. When he was suspended 12 
other employees thereupon sat down on the job and they said, “We 
are not going to do any work because of the suspension.” The em- 
ployer ntonien suspended for 2 weeks the 12 who had engaged in 
the illegal work stoppage. 

The case was taken to arbitration. The arbitrator ruled—and, 
incidentally, it was Mr. William Simpkin whom you may know—that 
the first suspension of the fellow who refused to take the job was 
discriminatory because the company had not taken any disciplinary 
action against the first man they asked. So he directed that this indi- 
vidual be paid his wages for the week, but he seized upon that as 
an emaple to make a good object lesson, and he said to the 12 who 
were suspended for 2 weeks, “Now, you see here is an example of 
how well your arbitration will work if you will use it. The company 
was wrong in the first instance, and I am going to order them to 
pay that man his week’s wages because if they were going to suspend 
him they should have suspended the first one. But as to you 12 who 
decided to disregard your contract, your 2 weeks’ suspension stands.” 
—_ it had a very salutary effect upon the whole situation in that _ 
plant. 
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Chairman McConnetxi. Would you say that the severity of the 
effect or the hardship involved would be an important factor in deter. 
mining the amount of penalty? 

Mr. Parrerson. Yes. 

Chairman McConnetu. And the kind of penalty? 

Mr. Parrerson. Yes; I would. I have always felt, Mr. Chairman, 
that those who instigate and incite the work stoppage should have 
a greater penalty than the rest who just follow along for some reasoy 
or another. 

Chairman McConnetn. And if the work stoppage in one case 
causes quite a bit of hardship and in another case did not cause very 
much disruption, then that of course would also affect the penalty? 

Mr. Parrerson. I think it should. 

Chairman McConneti. That would seem to be reasonable. 

Are there any other questions? 

Mr. Kearns. I have just one. 

Chairman McConnetn. Mr. Kearns. 

Mr. Kearns. For the record, Mr. Patterson, would you explain how 
it works in your union, for instance, when you mentioned this: morn- 
ing concerning bargaining industrywide with Goodyear, where 25 
percent of your members must decide whether or not there is to be a 
strike, and then how the vote takes place throughout the industry ? 

Mr. Parrerson. What I described this morning, Congressman, was 
the required majority of the policy committee members which repre- 
sented a majority of the membership in all the local unions sevebved 
who had to vote in favor of accepting or rejecting a contract. That has 
nothing to do with the strike provisions of our constitution. The 
strike provisions of the constitution relate to every local union. Every 
local union must take its own strike vote. There must be present at 
the meeting where a strike vote is taken at least 25 percent of the total 
membership, and to authorize a strike two-thirds of those voting must 
vote in favor of it. 

Mr. Kearns. That is all. 

Chairman McConneti. Are there any questions over here ? 

Mr. Howell? 

Mr. Howetn. Mr. Chairman, I just made a few notes here. You 
have answered most of them pretty completely, Mr. Patterson, but I 
just wonder if you would care to say whether it is a fact that the con- 
flict between Federal and State laws on union security creates a 
really serious and frequent difficulty in collective bargaining. 

Mr. Parrerson. It does, Congressman. It makes the collective 
bargaining much more difficult. The union-security provision, like 
most other provisions in a contract, is one of suial eaiath which 
is the subject of negotiation. And frequently improvement in the 
union-security provision, an offer of that by the employer, results in 
the union perhaps backing up on some other proposition. 

We invariably run into the local union that happens to be in a 
State where union-security provisions cannot be in effect and the 
say, “We are not getting anything out of this, so why should we ok 
up on other points?” 

T am quite sure, based upon actual experience in bargaining with 
these various Big Four companies, that it has frequently entered into 
the collective bargaining, made it more difficult and protracted it, 
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: because those unions that were not getting any benefit as the result of 


that clause felt that something else should not be given up. 

Mr. Howetu. That would be in a case where members of the same 
ocal—— 

Mr. Parrerson. No, it would be different local unions. 

Mr. Howeti. Do any of the locals cover plants in two different 

tates ? 

' Mr. Patrrerson. No, but the locak unions from several States do 
participate. For example, the Firestone negotiations, one of the large 
plants in that group of eight is in Memphis, Tenn, It is a very large 
plant. I think perrens the second largest local union in the group. 
And of course the union-security provision means nothing to them 
because in that State a union shop is not permitted. : 

Mr. Howe ut. But even in cases of different locals at different plants, 
if they see the others getting a break on union security, which is 
desirable, they might feel that they have to hold out for something 
else to compensate for not getting it. 

Mr. Parrerson. That is right. I might say in that connection, 
when I said that this union shop which we have with each of the Big 
Four companies was a gradual process, we started out with mainte- 
nance of membership which got its first impetus during the War Labor 
Board days, and then the next step with two of the companies was a 
modified union shop. The next step the following year was a union 
shop with the two that had maintenance of “ao rasmeay. and the next 
year we came back and improved the modified union shop to provide 
for a full union shop. 

Mr. Howe tt. I think that clarifies it. Do the representatives of 
local unions participate in the companywide bargaining or the bar- 
gaining on the national or industrywide level ? 

Mr. Parrerson. Yes, sir, they do. Each local union has at least 
one member on the overall policy committee in the plants of that com- 
pany. The local union president, by virtue of his office, is a member 
of the policy committee. Then for local unions with a thousand 
members or more they have a greater number of policy committee 
members up to as many as seven. 

Mr. Howe... How many locals have you got? 

Mr. Parrerson. About 300. In these Big Four negotiations, the 
negotiations with United States Rubber covers 19 plants; with the 
Goodyear Co., 10 plants; with the Firestone Co., 8 plants; and with 
the B. F. Goodrich Co., 9 plants. 

Mr. Howe. That explains it pretty well. 

Mr. Parrerson. And in each group every local union has a repre- 
sentative at the companywide level. 

Mr. Howetx. Thank you very much. That is all. 

Chairman McConnett. Mr. McCabe. 

Mr. McCape. Mr. Patterson, I want to refer to your discussion of 
agency. The Norris-LaGuardia Act provides that unions cannot be 
held responsible for illegal acts of members unless they are 
specifically authorized or subsequently ratified. Is that your 
understanding ? 

Mr. Parrerson. I think that this refers to the contract violations. 
And my point is that, assuming a union were sued for violation of a 
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contract, in spite of the fact that it has specifically told employes 
not to go on that work stoppage and it did everything it could afte 
it occurred to get normal production resumed, a case of that kin 
would be triable before a court and jury, and of course the cour: 
would instruct the jury on the law. And I think that if we put jy 
the record evidence to show all of the things we did to discourage it iy 
the first place and to bring it to a halt after it started, and the cour 
reads to a jury this provision ‘of the act, that whether the act was 
authorized or ratified shall not be controlling, would, in effect, in the 
minds of the jury, sweep all of that evidence out of the window. 
Furthermore, let me give you another sample of how the courts 
seem to regard this relationship. Back in 1945 we had a work stoppage 
in a plant where we are no longer the bargaining agent, a wildcat 
strike. The employer had changed the rates on an operation which 
was performed by 4 or 5 women. Instead of processing a grievance, 
they proceeded to shut down the operation and to make matters stil] 
worse they went out and started parading up and down in front of 
the — as pickets. Because they were at the gate the rest of the 
ople walked out. This was even before Taft-Hartley, in 1945. 
! neidentally, on the day this happened, the international union by 
telegram advised the local union president and the officers that the 
strike was unauthorized and they should immediately resume work 
and process any grievance they had through the grievance procedure. 
They elected to disregard the advice of the international union. 

After 5 weeks, work was resumed, and after work was resumed the 
employer filed a suit in the Federal court against the local union and 
the international union for $175,000, and the basis of the suit was 
the then existing Smith-Connelly Act. No election had been held. 
We filed a motion to dismiss, and by affidavit got into the record the 
fact that the international union had done everything it could to get 
the people back to work and to advise the local union that it was 
unlawfully on strike. 

In an opinion disposing of that motion to dismiss, which the court 
overruled, the court held that the local union was the agent of the 
international union and that the acts of the local union were therefore 
attributable to the international union. As a consequence, we had to 
continue the defense of that suit in spite of the fact that we had dis- 
couraged it and had certainly not condoned it, but, to the contrary, 
had advised them that it was illegal. But my point is as to this pro- 
vision of the act, if an employer elected to sue a union where we 
had done everything that we could possibly do, but because of the 
actions of an irresponsible small group, and a court charged the jury, 
“Here is what the law says,” that whether the acts were authorized or 
ratified is not important, then any testimony that we might have put 
into the record to show that the international union had assumed its 
responsibility would not mean much. 

Mr. McCase. Yes, but the point I want to make is that the law 
now simply says this shall not be controlling. If we remove this 
definition or remove section 301 (e) do we not return to the situation, 
where, if a union were anxious to avoid liability, it could do so by 
avoiding formal approval of the illegal acts that some of its mem- 
bers had committed ? 

Mr. Parrerson. I do not believe so for the reason that in the ab- 
sence of this provision, then the trial and determination of liability 
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' would depend upon the ordinary rules of agency where evidence on 
: saat pms or subsequent ratification would have a decided bear- 


ing on the issue. ve 
Mr. McCaze. Then in essence you do not agree that to avoid lia- 


. bility all a union would have to do would be to withhold its formal 
approval 


Mr. Patrerson. No, I don’t think so. 
Mr. McCaze. Thank you, Mr. Chairman. 
Chairman McConne tt. Mr. Patterson, on behalf of the committee, 


I want to thank you for your appearance today and say to you poet 
e 


Mr. Parrerson. Thank you, Mr. Chairman. I enjoyed the priv- 


 ilege of appearing before the committee. 


Mr. Owens. Shall I give those contracts to the clerk of the com- 


mittee? 


Chairman McConnetu. Yes, purely for reference purposes. 

Mr. Owens. Yes, that is what I mean. 

Chairman Thank you. 

The next and final witness today will be Mr. John O’Donnell, rep- 
resenting the ‘Transport Workers Union of America, ClO. 


STATEMENT OF JOHN F. O'DONNELL, GENERAL COUNSEL, 
TRANSPORT WORKERS UNION OF AMERICA, CIO 


Mr. O’DonneELt. Gentlemen, I assume that you have a copy of the 
prepared statement that I have submitted. 

Chairman McConnetu. We have your statement here, Mr. O’Don- 
nell. I presume you are going to read it. 

Mr. O’Donne Lt. Yes, gentlemen, if I may. 

Chairman McConne tt. All right, sir, you may proceed. 

Mr. O’Donnetu. My name is John F. O'Donnell. I am general 
counsel to the Transport Workers Union of America, CIO, and I 


_ am appearing here today as the representative of that union. By 


way of background, perhaps I should give you some idea of what 
employees constitute the Transport Workers Union of America, CIO. 


It is an organization of about 100,000 members and the great bulk 


of those members are employed either by local transit companies in 
urban areas or by airlines. We have contracts with Pan American 


| World Airways, American Air Lines, and Trans World Airways. 


All of the maintenance employees of Pan American are under con- 
tract with TWU, the flight service employees are under contract with 
TWU. In American Air Lines all of the maintenance employees are 
covered by contract with TWU and in Trans World and some of the 
other airlines we have varying groups of employees such as naviga- 
tors or some of the flight-crew people, excluding pilots, copilots, and 
flight engineers. 

In the airline division we have locals, for instance, in Miami, a 
large local where the bulk of the Pan American employees are em- 
ployed; in Tulsa where the bulk of the American Air Lines employees 
are employed; Dallas, San Francisco, Kansas City, which is head- 
ne ca of TWA; Boston, San Juan, Puerto Rico, Houston, New 

rleans, Los Angeles, Seattle, and Washington. 
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Our union represents almost all of the employees in local transit 
in New York City, represents all of the employees in local transit 
in Philadelphia, p hie om clerical, somewhat more than half of the 
employees of the municipal railways in San Francisco, all of the 
employees in Houston transit, and all of the employees of the transi 
company in Columbus, Flint, and some employees in New Orleans and 
Pittsburgh and other cities across the country. 

I appear here today as a representative of the Transport Workers 
Union in support of certain proposed amendments to the Taft-Hartley 
law, specifically those outlined to your committee 2 weeks ago by C10 
President Walter Reuther. 

Basically we believe that the present law is founded on premises 
which are morally, economically, logically, and practically unsound, 
It cannot, therefore, give to our country the solid foundation needed 
on which to build an effective, workable, productive, and fair labor- 
management relationship. This statement is along the line of what 
the CIO has said. We are practical people and we accept the un- 
fortunate fact that the majority of the Congress is not yet convinced of 
the inherent weakness of the thing it has built—not yet prepared to 
embark on what I believe to be the inevitable—the razing of this creak- 
ing, faulty pile and its replacement by an enduring structure on a 
worthy foundation of sympathy, understanding, knowledge, and 
foresight. Consequently, at this time, and for the immediate protee- 
tion of our way of life, the CIO goes along with you in planning some 
makeshift repairs and alterations. 

Other union representatives in their appearances before you have 
documented labor’s objections to the more dramatic faults in the 
Taft-Hartley law: its revival of the unfair, biased labor injunction; 
the roadblocks it sets up in the path of labor progress by preventing 
effective union action against the runaway shop and the sweatshop 
against the labor exploiter and the wage cheat. These and other major 
defects have been well-explored, and I hope that you are convinced of 
the need for enacting the corrective amendments proposed by CIO. 

By the way, in passing, I think I should say this: From what I have 
read of the testimony, other witnesses have pointed out how unfair 
these provisions are in their opinion to organized labor, and I think 
you should also consider the fact that the provisions force labor unions 
to find ways and means of getting around them which, in the long 
run, are not for better relationships. 

For instance, take the 80-day injunction provision in the national 
emergency strike. Because of the decision in the American Loco- 
motive or the Baltimore Locomotive case outside Buffalo, there is a 
serious question now as to how far that 80-day national-emergency- 
injunction provision might be extended. It may be extended to even 
a small segment of that industry. What is labor’s weapon to combat 
that? What I think the Congress should be interested in is maintain- 
ing or * eet long-term contracts where they are possible and 

ractical. 
" But what is labor’s immediate reaction? A management suggested 
3-year contract and there may be an 80-day injunction at the end of 
it? The very thought of that possible injunction at the end of a 


long-term contract means that labor so often takes a position of “1 
year and no more.” So what do you buy? And I will give you a 
specific instance of a situation that I have personally run into. 
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We deal with airlines, for instance, and these transit companies who 
maintain their own shops, do their own repair, and so some of their 
own rebuilding. In certain areas they find that they can do a job 
far more economically by farming it out to another organization. 
Basically, if they farm it out because they do not have efficient facilities 
for doing it, a good union will not raise any serious objection to that, 
but if the competitor has a nonunion shop, then a union seeks to 
protect itself against that in a contract. Formerly the material 
went out to a nonunion shop, an unorganized shop, and the union 
would immediately try to organize it. It was in the interests of the 
union. The employer would not continue doing the job paying a 
certain level of wages if another organization in another corpora- 
tion in the same area was paying substantially less wages. The union, 
to prevent that type of transaction, would try to organize the un- 
organized shop. 

There may be a strike, you may have picket lines, and then you 
have the problem of the secondary boycott. So what has labor done 
to get around your prohibition against the picketing of that type of 
an employer ¢ 

We have a provision now in almost every contract that absolutely 
bars subcontractors. So instead of gaining something for the econ- 
omy, what you have actually done is to force unions by strictly legal 
methods to obviate the trouble that might arise because of what we 
consider to be an unfair provision of Taft-Hartley. 

However, I am just mentioning those in passing because it was not 
my intention at all to discuss those matters. I thought I would focus 
my attention on just some one aspect of the Taft-Hartley law since 
the time is limited, and I am supposed to use the limited time allotted 
to discuss the union-security provision. 

Originally this law prohibited any union-security provision in a 
labor agreement unless a majority of workers eligible to vote author- 
ized union security in a secret election conducted by the National 
Labor Relations Board. That provision is gone—but not before 
millions of dollars of public funds were squandered as a result of the 
complete misapprehension and lack of any real understanding on the 
part of the authors of this law of the relationship between employees 
and their unions. It is important that we keep in mind this misap- 
prehension and lack of understanding because they who were so wrong 
about this basic union relationship obviosly lacked the background 
and knowledge to draft a workable, intelligent labor code. 

There is still in the law, however, the provision which makes it an 
unfair labor practice for a union “to cause or attempt to cause an 
employer to discriminate against an employee with respect to whom 
membership in such organization has been denied or terminated on 
some ground other than his failure to tender the periodic dues and 
the initiation fees uniformly required as a condition of acquiring or 
retaining membership” (sec. 8 (b) (2)). 

I will skip the next paragraph of my statement and get right down 
to the facts. 

In January of this year the economy of the city of Philadelphia was 
seriously disorganized by a 4-day strike which shut down all local 
transit in this Nation’s third largest city. Business in Philadelphia 
lost millions of dollars; the workers who were unable to get to their 
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jobs suffered a tragic loss of earnings; the 10,000 employees of the 
transit lines alone lost half a million dollars in wages; factory pro. 
duction, much of it vital war material, was seriously curtailed ; work 
in the navy yard there was substantially disrupted—all because of , 
needless, foolish strike. Where lies the responsibility for that strike! 
Gentlemen, I submit it lies right at the door of the authors of the 
Taft-Hartley law. That strike would never have taken place were it 
not for the specific provision of the law to which I am directing 
your attention. 

I participated in the negotiations between the Philadelphia Trans. 
portation Co., which operates all local transit in Philadelphia, and 
the union of its operating and maintenance employees, the Transport 
Workers Union of America, CIO. The mayor of the city of Phila- 
delphia, Joseph C. Clark, personally presided over the negotiations 
and worked day and night to bring about a peaceful solution to the 
dispute over the terms of a new contract. He was greatly concerned 
over the possible damage to his city that a strike would cause. 

Our international president, Michael Quill, and international sec- 
retary-treasurer, Gustav Faber, worked in cooperation with the local 
officers. The late Allan Haywood; CIO's great director of national 
organization, came to Philadelphia to assist, and the president of 
national CIO, Walter Reuther, came to that bargaining table to help 
achieve a sound acceptable agreement. We succeeded. 

On the afternoon of the day on which a contractual cooling off 

riod was to expire, a satisfactory agreement was reached. That was 

anuary 13 or 14 of this year. That night a general membership 
meeting was scheduled and it was regarded as certain that the member- 
ship would approve the agreement. 

An unfortunate incident then took place. One of the management’s 
top representatives on leaving city hall assured the newspaper men 
that there would be no strike. Now, our union is a truly democratic or- 
ganization. Our membership makes all important decisions. They 
and they alone ultimately determine whether a proposed contract is ac- 
ceptable. Yet on their way to the meeting, where they were to hear the 
terms of the proposed agreement for the first time, and to decide 
whether or not to accept, they read in huge newspaper headlines that 
the decision had already been made, and by a spokesman for manage- 
ment at that. 

Naturally, they were incensed and aroused, but an explanation of 
the newspaper story and an exposition of the terms of the settlement 
backed by the recommendation of the union leadership would surely 
prevent any untoward incident. The meeting was broadcast in its 
entirety and directly from the meeting hall over one of Philadelphia’s 
larger radio stations so that the members who could not attend would 
know what transpired and so that the general public would also learn 
how a good union functions, and incidentally whether they would 
have transportation the next day. 

In most every union, as in most “! other democratic organiza- 
tion, there is an irresponsible fringe. We do not choose our members. 
We do not have a closed shop. The Philadelphia Transportation Co. 
hires at its pleasure. We accept as members whom they employ. In 
the employ of the Philadelphia Transportation Co. there are the 
usual small wayward groups. Some are typical demagogs, loud and 
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_jrresponsible. Some are disappointed and resentful union office seek- 


ers or company job seekers. There are the chronic malcontents who 


are allergic to peace, troublemakers and crackpots, they are every- 
where. 


Neither Philadelphia nor trade unions have a ia of them. 
They have an extraordinary capacity for causing trouble. No power 
on earth, or perhaps even in heaven, could weld them together for a 


' constructive purpose. But let there arrive an occasion for mischief, 


and some strange amalgam gives them an incredible cohesion. 
In the 2 hours or so between the appearance of the newspaper head- 


lines and the start of the meeting, the malcontents had organized. 


When we got to the meeting hall they were prepared. There were 
not more than 6 to 10 ringleaders in command of probably a hundred 
troublemakers. They formed a cordon between the officers on the 
stage and the 2,000 or 3,000 members in the seats. They carried the 
newspaper headlines as banners. They grabbed the microphones, 


screamed and shouted, and prevented any explanation of the false 


story, any exposition of the proposed agreement. 

When the transport workers’ unions cleaned the Communists out 
of all positions of leadership or influence, it was known that there 
was a small leftist group in Philadelphia. I suspect that some of 


- those who quickly organized the chaos at this meeting were either of 


or had the support of more sinister elements. 

And I may say in that regard that I was leaving Philadelphia the 
night before, I believe it was, the vote was conducted by the Ameri- 
can Arbitration Association, leaving at a late hour with Mr. Quill, 
our international president, and we were in the 30th Street station 
in Philadelphia, when, to our surprise, whom did we run into but one 
of the men who had been ousted and went out with the Communists 
in the New York local. I do not think it was just a coincidence that 
he happened to be in Philadelphia at that time. 

In any event, the meeting became a shambles. The decent mem- 
bers could not be heard and walked out. The rabble ruled. Our pro- 
posed agreement was never explained. Instead, when the contract 
expired at midnight all Philadelphia transit was on strike. 

Chairman McConnetu. Mr. O'Donnell, I would like to interject 
there. This meeting you were describing, now, was a vote taken up 
at that meeting ? 

Mr. O’DonnELL. What passed for a vote was taken. 

Chairman McConnetu. How many votes? 

Mr. O’DonneEtu. Well, the vote, as I recall it now offhand, was 
an oral vote. I was on the platform, and it was impossible to see be- 
yond the crowd who were standing screaming in the front. 

Chairman McConnetu. There was no secret ballot taken ? 

Mr. O’DonneLu. Not at that meeting. 

Chairman McConnetu. How many were voting, would you guess? 

Mr. O’Donnetu. By the time a vote was taken, it was about 10 
o'clock, as I remember it, and the meeting was due to start at 8. Or 
it was close to 10. I believe that a great many of the decent fellows 
who came there to hear the terms of the proposed agreement explained 
had left the hall. It was impossible to see how many were in the back. 
There were a few in the front of the baleony who were shouting, and 
then there was this mob in front, some of whom had come up on the 
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see eine by this time. And of course, when a situation like tha 
evelops a lot of others are attracted into it. 

Now, there were some of those who were shouting that I thought for 
the moment were shouting against us. We found afterward that they 
were trying to shout to be heard for the other side. A meeting like 
that is hopeless. Nothing good can come of it. 

I believe that there was a vote taken at about 20 to 10 or a quarter 
to 10 to reject the contract. You see earlier, perhaps a month previ- 


ous] 

McConneti. How many voters were there? 

Mr. O’Donnett. It was an oral shout. 

Chairman McConnetz. You would not make a guess as to how many 
were in the hall ? 
onion O’DonneLL. I would not consider it a vote. If I were to digni- 

it 

Chairman McConneti. Who asked for the vote? 

Mr. O’Donne tt. It was shouted from the floor. It was insistence 
from the floor that there be a vote. “We want a vote; we want a vote.” 
Chairman McConnetx. Who in authority would put it to a vote / 

Mr. O’Donnett. The chairman. 

Chairman McConnetu. The chairman of the meeting ? 

Mr. O’DonneELL. Yes. 

Chairman McConnetu. What relationship did he have to the union? 
Was he the president of the local union ? 

Mr. O’Donne.u. Yes, he was. 

Chairman McConnett. In other words, the president then called for 
a vote, an oral vote; is that right? 

Mr. O’Donnetu. He had promised earlier in the meeting that if they 
would hear him through that they could take a vote later on. Then 
they insisted and shouted, “We want a vote, we want a vote.” And 
I am not so sure that Paul O’Rourke himself actually put it to a vote, 
but there was complete disorder and chaos there, and it was completely 
immaterial whether he did or not. 

Chairman McConnetu. Was it his intention, do you think, to have 
an oral vote originally, or did he intend a secret ballot? 

Mr. O’Donne tu. No; we intended to have a ballot. 

Chairman McConnett. A secret ballot? 

Mr. O’DonneELL. Yes. 

Chairman McConne.t. But you had an oral one and the president 
put the question ? 

Mr. O’Donnett. Well, when there is a membership meeting, the 
membership is the supreme authority in the organization, and it is 
not what an officer intends before he goes to a meeting. One that 
meeting is called to order the executive board of the local is no longer 
the supreme authority, the membership now at the meeting are the 
supreme authority, and what they determine is the final decision. 

Chairman McConnett. Yes; but your president is the one who 
makes it, or who propounds the vote, does he not? He is the one who 
=a ad all those in favor will say “Yes,” and all those opposed 

0. 

Mr. O’Donnett. That is right. 

Chairman McConnetu. The president then is the one who conducts 
this oral election, as you put it? 

Mr. O’Donnett. If you want to call it that; yes. 
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Chairman McConnetu. Who else did it? Did not the president 


call the oral vote? 


Mr. O’Donnett. I think he did. 
Chairman McConne.y. Would anyone else have the authority to 


call it if the president was there ? 
Mr. O’Donnetx. Of course, if he had not called for it, some of the 


' others who were there in the front would have grabbed the micro- 


phone and called for it before he did. 
Chairman McConnetu. Yes; but the chairman is the one who pro- 


_ pounds the question. 


Mr. O’Donnety. That is true at an organized and properly con- 


ducted meeting. This meeting was organized, but it was organized 


by a small handful of people in opposition. It was completely out 


of control of the elected officers. 
Chairman McConnetu. Just one or two other questions. You 


' say here “there were not more than 6 to 10 ringleaders in command of 


probably a hundred troublemakers.” 

Mr. O’DonneELL. Yes. 

Chairman McConnetu. Let us consider those 6 to 10 ringleaders. 
Are they all members of your union ¢ 

Mr. O’DonneELL. Yes. 

Chairman McConnetu. How long have they been members of that 
union ? 

Mr. O’Donnetu. If they have been employed within the ap 6 
years, they have been members since they were first employed by the 
Philadelphia Transportation Co. If they had been employed by the 
Philadelphia Transportation Co. before our union came on the prop- 
erty, then they have been members of the union since the union came 
on the property. 

Chairman McConnetu. Have they been troublemakers before? 
Have they been a disrupting influence in the transit company ? 

Mr. O’Donnetu. Yes, sir, I make reference to that. 

Chairman McConnety, You say, Mr. O'Donnell, that an employer 
would not have the right to fire a troublemaker or a man who incites 
all kinds of dissension in the organization of his company? 

Mr. O’DonneEtt. There I disagree with my predecessor here, Mr. 
Patterson. I agree with you that the employer would have the right, 
but I think that a union does not have very much sense of its own 
dignity or its own position if it has to go to an employer and beg 
an employer to help it maintain discipline. I think that a union 
administration would not remain long in power if it took action against 
some of its membership and then went to the employer and asked the 
employer to do, as a matter of courtesy te the union, what he is for- 
bidden to do by the Taft-Hartley law as a matter of agreement. 

Chairman McConneti. Mr. O'Donnell, I would say that if a union 
expelled these troublemakers, these dissenters, and went to an em- 
ployer, he would be only too glad to fire them if they were causin 
dissension throughout his organization and causing inefficiency, an 
were causing all kinds of trouble. I think he would be glad to fire 
them and would thank the union for bringing it to his attention if 
he did not know it before. I do not think we have to have a closed 
shop to throw out or expell troublemakers in a company. 
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Mr. O’Donne vt. First of all, sir, put yourself in the position of the 
judge on the bench. A man is expelled from the union. Today le 
is a troublemaker, tomorrow he might be called a troublemaker |». 
cause of what you have proposed or what was = in the Taft. 
Hartley law, was something to protect against abuse. 

Now, why should there be anything done surreptitiously or done 
by complaint to an employer that cannot be done in an honest to 
goodness, decent bargain across the table at the time the contract js 
signed, 

Thieme McConnetu. Of course, I think that an employer can ex- 
pel or fire troublemakers and dissenters and people who cause a lot 
of dissension in his organization without having to go through all this 
rigmarole of closed shop or any kind of provision in the Taft-Hartley 
law. Weare not saying that he has to keep a bad actor in his organiza- 
tion, and the unions do not have to keep him in the union. 

Apparently these troublemakers, ringleaders and troublemakers, are 
nevertheless, in spite of that fact, still members of your local union. 

Mr. O’DonnELL. Because, as I will point out later on, we are de- 
prived by law of any effective weapon to maintain discipline in our 
ranks. ten say the employer has the right to expell troublemakers 
from his organization, yes, sir, but I would resent any union that 
I was associated with being called the organization of the employer. 
It is one thing for an employer to discharge an employee for some- 
thing he does in the course of his day’s work. I am not so sure that 
unless there is a contractual obligation running from the union to 
the employer on a dignified basis that a union has a right to complain 
to an employer that some union member is not conducting himself 
properly at a meeting. 

A union has to meet with the employer across the bargaining table. 
The union wants to be on the same level as the employer, and it cannot 
be on the same level as the employer if it has to go to the employer, 
hat in hand, and say, “Look, John Jones causes a lot of trouble at 
the meetings. We would like you to fire him.” Unions won’t do 
that. 

Chairman McConnett. I do not think you would have to go to any 
begging or in hat-in-hand style. That does not quite make sense to 
me. If the fellow is no good, the employer would be only too glad 
to get rid of him, I would say, in any organization. So would you 
if you were president of the organization. 

Mr. Holt? 

Mr. O’Donnett. It does not happen to be the case, because in Phila- 
delphia this meeting was broadcast, every bit of it was broadcast over 
the air, and the employers were listening in to it, and they did not 
move against—— 

McConne tt. I live in the suburbs of Philadelphia, and 
now. 

Mr. O’Donnett. They did not move against oneemployee. Sothere 
you have your answer. 

Chairman McConnett. Mr. Holt? ‘ 

Mr. Horr. Mr. O’Donnell, I am glad the chairman asked you these 
questions, because you seem to go into great detail about this one 
meeting. 

Mr. Syaeenntes:, Because I think you should have the facts. 

Mr. Hott. I think it is very important, too. 
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Mr. O’Donne tt. I can give you a lot of other meetings to the same 
effect. 

Mr. Horr. I would like to get this meeting you chose as an example 
clear in my own mind. Were there just union members present at 
this meeting ? 

Mr. O’Donneti. Yes. All of the employees of the Philadelphia 
‘Transportation Co, are members of the union. 

Mr. Hotr. The president of the union was acting as chairman at 
this meeting ? 

Mr. O’DonneELL. When the meeting began, when he called the meet- 
ing to order. 

Mr. Horr. Up on the stage. 

Mr. O’DonneLt. When the meeting was called to order he was in 
control. 

Mr. Horr. And these pegs that caused the trouble have caused 
trouble before in your union ¢ 

Mr. O’Donnett. At a prior meeting; yes. 

Mr. Horr. At a prior meeting? 

Mr. O’Donne.tt. At a prior meeting. 

Mr. Horr. The chairman knew then there might be trouble at this 
meeting also? 

Mr. O’Donnett. We did not know it until the management spokes- 
man made this completely untruthful and unnecessary remark to the 
newspapers at about 6 o’clock. 

Mr. Horr. They had caused trouble at a meeting recently ? 

Mr. O’Donneti. They had caused trouble at a previous contract 
meeting about 2 years before that. 

Mr. Horr. The same group of men? 

Mr. O’DonneE tt. Well, I am not familiar enough with the faces 
from Philadelphia to say they were the identical ones. 

Mr. Hour. The point I am getting at is, your union had a chance 
to at least attempt to get rid of these people if they were really 
troublemakers and causing dissension. 

4 Mr. O’Donne i. No; we did not, because the law prevents us from 
oing it. 

Mr. Horr. You could go to the management and ask the manage- 
ment to fire them. 

Mr. O’Donnett. No, sir: I do not think that. 

Mr. Horr. Why not? Why can you not do that? 

_Mr. O’Donnett. We are not going to management to ask a favor, 
sir. 

Mr. Hott. It is not a favor. 

Mr. O’Donnett. Why do you forbid management from entering 
into an agreement with us? 

Mr. Hott. I haven’t. 

Mr. O’Donnett. The Taft-Hartley law does forbid it. 

Mr. Hott. How does it? 

Mr. O’Donnetit. Why do you ask us to do under the table with 
management what the law forbids us to do across the table? 

Mr. Hott. Mr. O’Donnell, I do not want to get in collective bar- 
gaining. I want you to answer this question specifically. 

Mr. O’Donne.y. How does it? I will tell you. It is an unfair 
labor practice to cause or attempt to cause an employer to discrim- 
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inate against an employee with respect to whom membership in such 
organization has been denied or terminated on some ground other 
than his failure to tender the periodic dues and initiation fees yni- 
formly required as a condition of acquiring or retaining member. 
ship. If we expelled those fellows it would be an unfair labor prac- 
tice for us to cause or attempt to cause the employer to discriminate 
against them. It is an unfair labor practice for a union to cause 
or attempt to cause an employer to discriminate against an employee 
with respect to whom membership in such organization has been de- 
nied or terminated on some ground other than his failure to tender 
the periodic dues. 

Mr. Horr. At this company they have both union and nonunion 
men working, have they not? 

Mr. O’Donnewu. There are a few oldtimers who were on the job 
prior to—— 

Mr. Horr. They have union and nonunion? 

Mr. O’Donnewt. They have a union shop as respects all new em- 
ployees, and all employees who were in the union as of a couple of 
years back. Some oldtimers never were in. 

Mr. Horr. If your union wanted to get these men out of the union, 
you could fire them out of the union and still not have them fired 
out of the company. 

Mr. O’Donnext. We could; in return for their disruptive activi- 
ties, we could give them 

Mr. Hour. They would not lose their jobs. 

Mr. O’Donneti. We could give them exoneration from payment of 
dues, but we would be compelled to bargain for them. 

Mr. Hour. A lot of unions bargain in a union shop for other folks 
now. 

Mr. O’Donnett. Yes; but here are the-—— 

Mr. Horr. I am talking about this specific incident. You had an 
opportunity to discharge these people from your union if you wanted 
t 


0. 

Mr. O’Donnew. Yes. 

Mr. Horr. If you wanted to go to the management, outside of some 
pride involved you could. 

Mr. O’Donnett. That is not pride, sir; that is common sense and 
decency. 

Mr. Rise. I do not think there are very good working conditions 
in that company if the union and the management do not even want 
to have harmony, and you are saying that they would not even treat 
you decently ; is what you just said. 

Mr. O’Donneti. We want to deal with that company across the 
bargaining table on a sense of equality in collective bargaining. We 
do not want to be compelled to enter into any under-the-table deals 
with that company. If we expel those people from the union, we 
either want to be in a position to say to that company, “Gentlemen, 
we have expelled these employees; they are no Jonger members in 
good standing in the union, and now we ask you, according to your 
agreement with us, to deprive them of their employment.” That, the 
Taft-Hartley law forbids us to do. 

Mr. Hour. Mr. Chairman, I am a new member. I want clarifica- 
tion. Cannot a union discharge or kick somebody out of their union 
ina plant? 
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Chairman McConne.x. Yes. They cannot cause him to lose his 
job when there is a union-shop agreement and he has refused to offer 
to pay his union dues and initiation fees. However, the employee, 
if he is causing trouble and is no good in his organization, the em- 
ployer can certainly fire him. Nothing stops that. 

Mr. Horr. That is the point I wanted to make. I have one other 
question and then I will yield. 

Mr. O’Donne.t. I do not agree with Mr. McConnell’s remark at 
all, beeause I do not think that an employer has a right to discipline 
an employee for something that employee does at a time that he is not 
working for the employer. 

Chairman McConne tt. I did not say that. 

Mr. Hour. He did not say anything like that. 

Chairman McConne i. I said an employer can get rid of an em- 
nloyee who causes a lot of trouble or who is worthless or lazy or 
incites all kinds of dissension in his plant. He can fire him. I do 
not know what stops that. 

Mr. Wier. Of his own volition. 

Chairman McConnett. Of his own volition, that is right. I do not 
want to see a law that can stop that. I do not know how you would 
run an organization. 

Mr. O’Donne tt. I do not want to see a law that would stop it. But 
when an employee causes trouble in his union, then there is a serious 
question as to whether the employer has a right to help the union 
impose discipline in the union’s ranks or whether you are not then 
crossing the boundary into company unionism. If it cannot be done 
across the table, why should it be done under the table ¢ 

Chairman McConne tt. I do not get your logic here at all. I do 
not see what you are getting at. We are not saying that the employer 
should necessarily help a union in its activities. But I a © say 
this: If a man is causing a lot of trouble in the union, and in turn in 
the company, the union ought to expel him, and I am sure the employer 
would expel him if he is causing a lot of trouble throughout his 
company. 

Mr. O’Donne.t. Of course, where we differ is you are sure; I am not 
so sure that some employers would. 

Mr. Hott. I will yield to Mr. McCabe. 

Mr. McCase. Mr. O’Donnell, I think you have not answered the 
question of the chairman and Congressman Holt. At this meeting 
there were only union members present. These men were members of 
the union, at the election of the union. Even though they were trouble- 
makers the union had not seen fit to remove them from its ranks. 
Now, I would like to ask you one pointed question following that. 
You described this meeting in a way that suggests a riot. 

Mr. O’Donnett. It was. 

Mr. McCase. Is there anything in your bylaws which requires the 
union to continue a meeting when it has reached riot proportions, and 
then to go through this semblance of a vote which you describe? 

Mr. O’Donnetit. No; nothing. What we were most interested in 
was trying to prevent the strike in Philadelphia, and we had a prob- 
lem that night of having to vote to have work performed the next day, 
because if that meeting had been adjourned, if the chairman had said 
“T adjourn the meeting,” there would have been no work in Philadel- 
phia the next day. There wasn’t, anyhow. 
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Mr. McCase. I appreciate the problem, but I want to emphasize the 
point that both Congressman Holt and the chairman made. These 
men were members of the union, and only union members were at this 
meeting. 

Mr. Peneiae. That is very, very true. 

Mr. McCase. And they remained members, even though they had 
been troublemakers in the past. 

Mr. O’Donnetu. They were members of the union because they were 
employees in the Philadelphia Transportation Co. We have no closed 
shop in Philadelphia. Whomever they employ we take into our union, 
We are required to bargain for them. 

Mr. McCase. Yes; you are required to bargain for them. But I do 
not agree with your statement that you are required to take into your 
union everyone whom the Philadelphia Transit Co. employs. You are 
the judges of your own membership under this law. 

Mr. O’Donne tt. In the first instance, we certainly will take them in 
until they have proven themselves to be unworthy of union member- 
ship. In the past this union has ‘acted and expelled from its member- 
ship employees who were inciting wildcat strikes, as we did in New 
York; employees who were unworthy of union membership were ex- 
pelled, ne they were discharged by their companies. Later on, with 
the Taft-Hartley Act, some members were expelled, and they stayed 
on the job. I know of no case where we expelled a union member who 
was then fired by the company. 

Mr. McCase. I think we have reviewed that material. Let me ask 
-_ ag Have you since removed any of those people from member- 

i 

Mr. O’Donnet. None of them, because removal from membership 
would be no effective punishment for them. 

Mr. McCasz. I wanted to get the record straight on whether you 
had removed them. 

Mr. O’Donnewu. We would have difficulty in explaining to our mem- 
bership why the only punishment for causing trouble is a free ticket. 

Chairman McConnetu. Mr. Wier. 

Mr. Wier. I was just going to try to be helpful in this picture be- 
cause I know what you had on your hands. The facts are, I think, 
if I remember, that there were considerable negotiations that went on 

between the transit company of Philadelphia and the local officers 
in Philadelphia for a new agreement covering wages and other condi- 
tions; is that correct? 

Mr. O’DonneEtu. Well, you see, the international was in from the 
eens. I was there as attorney for the international as well as for 
the local. 

Mr. Wier. Allright. There came a time in those negotiations when 
the membership was not very ha by about the terms that were being 
discussed for settlement. They felt they were entitled to more. Be- 
fore the negotiations had been completed I think it was necessary for 
Quill to come in from New York, and other leading members of the 
CIO, you have mentioned others, because the situation was a very 
heated one. 

Mr. O’Donnett. He was in at the very first, at the very opening of 
the negotiations. 

Mr. Wire. Just correct me if I am wrong. I know that he was 
called in because the situation looked rather desperate. And there 
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were changes during this time that the membership was probably 
going to be sold out on the wage scale. That was a general charge 
that was hurled among 2,000 men in this transit company. 

Mr. O’DonneLu. There are 10,000 employees, and there is a small 
group of opposition. 
~ Mr. Wier. You had 2,000? 

Mr. O’DonneELL. Yes, two or three thousand, I would say. 

Mr. Wier. So the union and its top officials finally reached the 
stage where they felt that they had a recommendation. Now, when 
that meeting was adjourned, were your otlicers coming back to this 
meeting that night to recommend that for a settlement ? 

Mr. O’DonneEtL. Yes, unanimously. 

Mr. Wier. Now, then, the natural result of that is not an inire- 
quent occurrence. Instead of waiting for the meeting under the 
— of the chairman of the union and the regular officials, a 
spokesman for the company took the initiative to announce to the 
press, and perhaps the radio, that a settlement had been reached, and 
there would be no strike. Is that what you said ¢ 

Mr. O’DonneELL. May I tell you exactly how it happened ¢ 

Mr. Wier. I have got the picture, I think. 

Mr. O’Donnett. I think I would like to tell you more about that 
specific point to tell you how delicate it was. 

Mr. Wier. I know that; I know just what happened. The result 
was, if you will allow me, I know human nature well enough to know 
what would be the natural sequence there. We start down to our union 
meeting expecting to hear what we were going to vote on. I leave 
home and I am going to the union meeting, and there is going to be 
a meeting to settle this strike. They have a proposition to offer us. 
So I get halfway down to the meeting and look at the press and the 
thing is settled, the strike is settled, and I say to myself, “What has 
taken place here? Has our management gone ahead? What am I 
voing down to the meeting for if the thing is all settled?” So, I am 
hostile. I start boiling about it. And that happens with hundreds 
of other members. They are going to the meeting to settle the strike 
and they pick up the paper and it is settled. 

So when I get down to the hall I am just ripe for the fellow that 
wants to blow the whole thing up, these fellows who have been dis- 
venting on the terms of the settlement. So I join in with them. This 
is a sellout. I come down here and it is all settled. What is the use 
of a vote? 

Now, I can imagine with even a very small leadership in that crowd 
there was enough sentiment there to bring about opposition to any- 
thing. And it may be that your chairman did not have control of the 
meeting. You did not, perhaps, have the proper supervision to get 
complete seating of all these people. You had rather a demonstration, 
that is what you had, a demonstration of opposition, so he could not 
— tten a vote favorable to this thing under any circumstances, 
could he? 

Mr. O’DonneELv. Not that night he could not. 

Mr. Wier. That is right. 

Mr. O’DonneELL. Now, about a month before that at the time when 
negotiations were progressing very poorly at a membership meeting 
of the union there had been a vote taken that unless there was a settle- 
ment on January 18 they would strike. So when we came to that 
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membership meeting it was absolutely essential that we get a vote of 
acceptance because the prior vote was going to carry through, and the 
handful of ringleaders were intending to accomplish just that, no vote 
of acceptance and plenty of noise. 

Mr. Wier. I will bet that you did not even get a chance to propose 
the settlement to that membership that night. 

Mr. O’Donnetw. I did. I spoke, but I was not heard after the first 
couple of words, but neither was anyone else who spoke in favor of 
the terms of the settlement. 

Mr. Wier. That is right. 

Mr. O’Donnetu. There had been a previous meeting on a Saturday 
night 2 years ago then called by the then Republican mayor of Phila- 
delphia. He insisted on having it that night, although he was advised 
it was no night to call a meeting by radio to have a contract approved, 
not enough would show up. On that Saturday night we had a some- 
what similar occurrence. Fortunately, we had the time before a strike 
was to ensue to have a secret-ballot vote. But we know—I say we, | 
know the officers know the troublemakers there. 

Now, the dispute that we have here, gentlemen, as I see it, is whether 
or not the union did not have an obligation to move in and bring 
charges against those who caused that disruption and have then 
expelled from the union. If they did that and then the company 
fired them afterward there would be almost a prima facie case of 
collusion to get around the provisions of the Taft-Hartley Act. I 
notice the chairman is shaking his head. Why should it be permissible 
to do something without an agreement that you cannot do by specific 


agreement. And the law prevents us from having that specific agree- 


ment. 
Mr. Horr. Mr. O’Donnell, the problem at hand is: those folks were 


ene, Ye trouble at your union meeting; is that right? 


Mr. O’Donne That is right. 

Mr. Hort. And if you had had them expelled from your union they 
would not have been at that union meeting to cause you trouble; is 
that right ? 

Mr. O’DonNneELL. Yes. 

Mr. Hour. Another problem would have been the problem of going 
to the company and saying, “They are hindering you and harming 
everyone in the plant.” 

Mr. O’DonneLL. No. 

Mr. Hour. What did I say that was not right? 

Mr. O’Donnett. I am afraid that we basically have—— 

Mr. Horr. I am talking about your union meeting with only union 
members there. 

Mr. O’Donneww. When you talk about going to the employer, the 
only way that a union can do business with an employer is across the 
table where they meet equally. Once a union has to go to an employer 
and say, “Look, we are having trouble at our meetings with John 
awe and we want you to fire him,” that union is not a union any 

onger. 

Mr. Horr. Let us talk about this meeting. You go into great detail 
about this meeting. 

Mr. O’DonnetL. Yes. 

Mr. Hotr. I have been to a lot of union meetings, I used to belong 
toa union. I have seen bigger union meetings than these controlled 
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by the chairman. You want the law to do something about union 
meetings apparently. 

Mr. O’DonNELL. No, sir. 

Mr. Horr. Then you admit—— 

Mr. O’DonneELL. I do not want either the law or the employer. 

Mr. Horr. You admit all the disruption at the meeting was because 
the chairman did not run the meeting properly ¢ 

Mr. O’DonnELL. No, sir. I do not want either the law or the em- 
ployer coming into the union and telling the union how to run its 
meetings. 

Mr. Horr. This is the only problem we have ever heard along this 
line. 

Mr. O’Donnet. I think there should not be a law which gives to 
those who deliberately seek to cause trouble in unions, who deliberately 
seek to cause trouble between unions and employers, a protective armor 
to that type of irresponsible person, and the Taft-Hartley law does. 

Mr. Hour. What you are talking about then is you want a closed 
shop. 

Mr. O’DonneELL. No, sir, not a closed shop, a union shop. A closed 
shop means we have a right to hire. 

Mr. Hott. We could go on discussing this all day, but it seems to 
me that you held a union meeting. This is the only complaint like this 
I have heard, and I have been at all the hearings since they started, 
and you are the only gentleman who has come before us who said you 
had trouble conducting a meeting. You also go into great detail that 
the expulsion would not solve your problem. I think it would. In 
your by-laws do you have provision for a sergeant-at-arms ? 

Mr. O’DonneELL. Yes. 

Mr. Hott. What was he doing there? In the American Legion they 
have one and they keep order when they have a meeting, and they have 
just as much trouble on some of their issues as you have in your union 


meetings. 

Mr. er Let us try to approach this from a realistic point 
of view. 

Mr. Hott. I am. What was the sergeant-at-arms doing at this 
meeting 

Mr. iiennes. I do not know what he was doing. I do not know 
whether there was anything he could do. 

Mr. Horr. There were not any policemen there to keep order? 

Mr. O’Donnewt. Of course not. 

Mr. Horr. Did you call a meeting the next day? 

Mr. O’Donnetu. We called a meeting as soon as we could. We did 
not call a meeting because we knew another meeting would turn out 
probably the same way. We knew if the members had a chance to 
vote on the secret ballot and if they knew the terms of the agreement 
they would accept that agreement overwhelmingly. We arranged for 
a secret ballot through the American Arbitration Association which 
conducted it. We went on the radio and television and explained the 
terms, and we had our vote by secret ballot, and that contract was 
accepted. But those men, those trouble makers, are still working for 
the Philadelphia Transportation Co. 

Now, why don’t we have the right, if the company does not have the 
courage to take action, to take effective action against those people ’ 
29507—52— pt. 6——-18 
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Why do you say to me, “Well, expel them from the union. Give then 
a free ticket?” When we expel them from the union that is what hap. 
pens. They are on the job. 

Mr. Hour. The company is probably afraid to fire them because they 
think you union folks might be disturbed because they are in your 
union. So they consider if they are good enough to be in the union 
a are good enough to work for the Philadelphia Transportation 

0 


Mr. O’Donnetu. What I am seeking here is that you remove from 
the law the provision that prevents us from entering into an agree- 
ment with management that where the union expels a man from 
membership under the provisions of its constitution because he js 
not a decent member, that the management be required to fire him 
from his job. I am not asking you to order management to do it. | 
simply say that we should have the right to negotiate that kind of 
an agreement with management across the table. And if you do not 
give us that right to do it across the table, no self-respecting union 
is going to go under the table to achieve it. 

Mr. Tour. Now I think you are talking about a closed shop. 

Mr. O’Donnetu. No, sir; I am talking about a union shop. 

Mr. Hour. One other point. You have not taken the recourse 
available to you. I cannot see that we can change the law to give 
you that recourse. 

Mr. O’Donnetu. Let me finish, and I will show you. 

Mr. Hour. I have one other point. On page 6 you make a state- 
ment. 

Mr. O’Donnett. I did not get to page 6. 

Mr. Hovr. Shall I wait until he gets there? 

Chairman McConnetx. You might as well. 

Mr. Hour. All right, I am yielding to Mr. Smith, and I apologize 
for not doing it pa Mr. Smith. 

That is all. Thank you. 

Mr. Smirn. I am generally on the other side of the table on 
these matters, but I certainly do not think that you can go to an 
employer and say, “I want you to fire somebody because there is 
a fight someplace.” 

Mr. O’Donnetu. That is right. 

Mr. Smrrnu. There is just one other question I have been resolv- 
ing in my own mind for a long time. I want to get your reaction 
to it. Do you think it would be advisable to put a proviso in the 
law where there are large unions that some organization would be 
required by law to conduct all strike votes and in the acceptance of 
contracts? We have engineering firms that do everything around 
plants. ip! would it not be a good idea to require a large organ- 
ization like this, large unions, have some outside neutral organization 
set up the machinery, the ballot and everything else, and conduct 
the strike vote? 

Mr. O’Donnett. First of all, there is a matter of principle. I be- 
lieve that unions should be given the responsibility of conducting their 
own affairs and they should be required to exercise the responsibility. 
Now, I do not think that the Government should step in—— 

Mr. Smiru. This is not the Government. 

Mr. O’Donnew. By law. 
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ive them 


hat hap Mr. Smiru. This is not the Government. You are asking the Gov- 


emment to do everything else, and if there is any one thing that 
gives a black eye to unionism in this country it is this democracy in 
unions and the way they conduct the elections by a show of hands and 
they stack the meetings. Now if you had a perfectly honest election 
you would get good public relations and that is the thing your big 
unions do not have today and you know it. 

Mr. O’DonneELt. N at, do not know it, sir. I am sorry to disagree 
with you. 
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agree. Mr. Smriru. You go out and talk to the people then. 
: “sags Mr. O’Donnett. What you suggested, however, was a provision 
= i .'S Min the law which would require certain types of strike votes to be 
>it = conducted under the auspices of certain outside organizations. I do 
ind P not think that is necessary at all. I think that what you should do is 
io ihe by law see to it that the unions exercise the responsibilities that under 
“ hot # our system the unions have and ought to exercise. 

aoe What I am hinting at here is this: What I did was just bring in one 


example. I could multiple the examples. I can give you another 


: example right in Philadelphia at the same time, the same situation. 
—, Even though a strike takes place against an employer it is not an 
sai © @ all-out war. There are certain rules which govern our conduct. Con- 
Sve B oquently, once a strike is about to take place, let us say, in Philadel- 
phia between the PTC and the union, we immediately sit down across 
state the table and say to the company, “Look, it looks as if we are going 
J to have a strike on Monday or Tuesday. What safety crew do you have 
to have?” We know they have to run a train on the subway tracks 
once a day to keep that third rail from growing a scale that would 
require days to remove afterward. We know they require people in 
ogize the power houses to keep a certain amount of power going. And 
immediately that a strike is imminent we sit down and we work out 

arrangements for a safety crew to stay on the job during the strike. 
. on You know, in Philadelphia that very night around about midnight 
oon we could not find anybody who was willing to go to work as part of 
a a safety crew? And it was quite a problem for the union officers 
before they finally recruited enough employees to go in and work 

as a safety crew during the strike. 

olv- Now, those men who should have volunteered or should be required 
ion to work as a safety crew, why should we have to beg them? Suppose 
the they had not done it? We had a responsibility to the management. 
De We have always provided safety crews. It is something that should 
of be done. But why do you take away from the union the right to 
ind say to John Jones and Bill Black and somebody else, “Now, look, you 
an- have got to go to work as part of the safety crew for this a at 
ion this time.” We do not have that power under the law. If we had 
ict the right to write into a contract with management that if we expelled 
someone from membership that management will fire them, then the 
ne- man would know that “I have a responsibility to the union, and the 
oir union has actions that it can impose against me.” But now the member 
ty. knows there is nothing the union can do to hurt him. If I wanted 


to cause trouble at a union meeting, if I were a member of the union, 
I know that as long as that provision 8 (b) (2) of the Taft-Hartley 
law is in effect, I can do anything I please at a union meeting and cause 
all the trouble I want, and the union cannot do anything about it, 


nothing effective. 
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Now I will finish the statement I have prepared. 

Chairman MoConneuu. Mr. O'Donnell, let us get back here on, 
more to this. I have to leave for California in about another hoy 
so I will not be here at any more of the hearings until after the Easy, 
recess, but I wanted to clear this one point again. 

I agree that the employer is not required to enter the intrapolitic,| 

uabbles and dissensions of a union, but I do say this, that if an ey. 
ployee is a source of trouble in his organization and disrupts the eff. 
ciency of the running of a company, the union can fire him, and tly 
employer can fire him, and no one can tell me otherwise. 

Mr. O’Donnett, No, sir. Before you do go I think we should esta). 
lish this: I agree with you, I think we must have an orderly procedure 
for accomplishing that end. Should it be sufficient for a union office: 
to call up the employer on the telephone and say that so and so is q 
bad influence and to get rid of him, I think that would be very bad, sir, 
I do not think the law should countenance that type of situation at all, 

I think that it should be done openly and aboveboard, that the 
charges ought to be preferred against that member in his union, that 
the member ought to have the right to appear and present his defense 
against those charges. He ought to have a right to a decision made 
by members of his union who are not on either side fairly and hon- 
estly. If he is found guilty, if the penalty is expulsion, he ought to 
have the right of appeal out of that local union. I know there can 
be abuses. I think that these things should be done by orderly pro- 
cedure. Then when he is ciliate expelled from his local union, 
then in a decent across-the-table agreement the statement is submitted 
by the union to the management that “This man has been expelled 
from the union, and he has had a hearing; he has had a chance to be 
heard. Now we ask you to fire him because of the agreement you have 
with us.” I think, sir, that that is orderly procedure. And I can only 
understand this provision in the law on the basis of there having been 
some rumors of abuses in the past, and I assume there were abuses. 
Of course, there is no right we have that has not been abused in the 
past, but that is not an argument for abolishing the right. I think 
then that if the right has been abused we ought to set up some way 
by which it can be limited or corrected. And I am not proposing 
this now, and it is my own thought—not my union’s thought—but | 
would say that where the penalty is expulsion in a case of this sort 
that the member might have the right of appeal to the National Labor 
Relations Board, say. He has a right now to go to court. I think 
those of you gentlemen who are lawyers know that ordinarily the 
court’s right of review is rather limited. An administrative agency 
might give a broader type of review than a court. Just to insure the 
very fact that there was that avenue of appeal would, in itself, be 
a deterrent against a union acting arbitrarily or unjustly. 

I understand perfectly your reaction, your off-the-cuff reaction: 
Why doesn’t the employer fire him? But if there is trouble in the 
union or trouble on the job, and there is no orderly procedure, and 
the employer moves in and fires somebody, the union immediately has 
to defend that fellow against the employer. That fellow is liable to 
become a martyr. 

Now, I used the Philadelphia case not as was hinted, that we were 
asking some relief to help police the Philadelphia situation—non- 
sense. I just used that as an illustration of what happens in a good 
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onion When only the dissidents have protection and when the decent 
inion leadership has no protection under the law. That is the only 
purpose I used it for. I thought I would give you the facts and let 
“ow see how these situations develop. I think we ought not to open 
‘he door to back-door agreements between unions and management. 
[think that any agreement of this sort ought to be validated by law 
and established in an orderly way, sir. 

Mr. McCase. Mr. Chairman ? 

Chairman McConneti. Mr. McCabe. 

Mr. McCaze. Mr. O’Donnell, your entire testimony seems to rely 
on this illustration. Assume for the moment that you had the author- 
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ocedure fag ity you ask for. Would those troublemakers have been at that meet- 
1 Officer a ng if you had had the authority to require the employer to fire them? 
SO is 4 Mr. O’Donne tt. I do not think so, sir. 

ad, sir Mr. McCane. They would not have been? 

1 at all Mr. O’Donnetu. No, sir. They had already 

at the Mr. McCane. Very probably they would not. If you had the 
n, that authority you now ask for you could have had them fired. They would 
lefense Ig not have been there either as employees or as union members. 

Mr. O’Donnett. That is right. 

1 hon. Mr. McCase. Under the present law you are not specifically re- 
ght to J quired to keep them in your union. I ask you this one question to t 
re cay I to bring this thing to a point : If you had exercised the authority whic 

y pro. fg this law does not deny you, then would they have been at the meet- 
inion, ing I think they would not. I think you failed to use the law. 
nitted Mr. O’Donnett. Then if they were not at the meeting they would 
elled fe have done their ringleading outside the door. 

‘to be Mr. McCane. Let me bring you back. I make the point solely be- 
have I cause the entire story seems to rest on the trouble at this meeting. 
only Mr. O’DonNnELL. I used it solely to illustrate to you where one seg- 
been ( ment of one large city, the third largest city in the country, had its 


transportation disrupted for 4 days, and I showed you exactly how 
that disruption came about. And I say to you if that union was not 
shackled by the Taft-Hartley law from effectively policing its own 
ranks, that would not have happened. 


way 

sing Mr. McCase. My question is: Do you agree, or do you not agree 
ut | that you could have prevented their presence at that meeting, under 
sort the present law? 

arbor r. O’Donnett. We might have prevented their presence inside 
tink the door. 


Mr. McCase. Do you think you could or could not? 

Mr. O’Donne tt. I call you back to what I said before, that before 
we got to the meeting the trouble had been organized by those people. 
I told you that we met a gentleman in the 30th Street Station in Phila- 
delphia who was not at that meeting. He came from the outside. 

Mr. McCapre. I will not pursue it further. 

Mr. O’Donnett. I do not say that keeping them physically out of 
the meeting would not be of some help, but furthermore if you expel 
them and they are on the job, unions resent that. They are a source 
of continual annoyance. 

Chairman McConnett. I do not want you to feel that I am leaving 
because of this argument. 

Mr. O’DonneEtt. You told me why you were going. 
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Chairman McConnett. You have debated it in a gentlemanly yw, 
and I have enjoyed it very much. But I really have to leave to caty), 
a train, and I know the members will thank you for your presen 
here after I have gone. 

Mr. O’Donnett. Thank you, sir. 

Mr. Mercatr. Mr. Chairman, before you leave—— 

Chairman McConnetu. Yes, Mr. Metcalf. 

Mr. Mercatr. I want to say to Mr. O’Donnell that his testimony ha: 
pointed up some of the other testimony we have had here where pro. 
tests have been made that unions have insisted that the employers 
organized for them, such as in California, in the Danish Maid Baker. 
ies, where the teamsters union or the construction trade unions were 
being organized from the top down, and this is only another, to i) 
mind, facet to that whole complex problem. 

Chairman McConneti. Thank you. 

Mr. Kearns. Mr. Chairman, could I have the floor a moment? 

Mr. Gwinn (presiding). Mr. Kearns. 

Mr. Kearns. Do you feel that had the breach of confidence between 
the managing bodies been kept, and if this had not leaked out be- 
fore the meeting, it would have been an orderly meeting and every- 
thing would have been taken care of without this demonstration! 
Or do you think it was organized to take place regardless of whether 
it leaked out or not? 

Mr. O’DonneLL. Well, neither. Let me put it this way: There are 
always a few who are always waiting for an occasion. Now, even 
though the story had not leaked—it was not a story that had leaked, it 
was rather a wrong story, it was false. We had not concluded a final 
settlement. We had not reached any agreement that said there woul 
be no strike. We had reached an agreement which we said we would 
unanimously recommend to the membership that night. But the 

entleman going down the hall said, “I raise my left hand.” He had 

allen and broken his right hand on the ice before and he was asked 
to raise his right hand and swear to it, and he said, “No, I will raise 
my left hand and swear to it that there will be no strike in Philadel- 
phia tomorrow.” 

Later on we saw around the Inquirer Building this tremendous sign, 
“No PTC strike.” We knew then the troublemakers had been given 
a weapon around which to organize some resistance. We still hoped, 
by the fact that the radio was there, the radio people, that we could 
maintain sufficient order to get a vote. A vote was vital because no 
vote, then there was a strike. 

Now, I say that was not the first occasion on which we had trouble 
with those very few employees of the Philadelphia Transportation 
Co. who seek to disrupt and destroy democratic union procedures. 

They have learned that the union has been emasculated by your bad 
law and that Taft-Hartley provides an excellent weapon for mal- 
contents, discontents, the lunatic fringe, and others with more sinister 
purposes. And gentlemen, the situation will get worse unless you 
restore to the unions the necessary power to maintain the peace, to 

discipline those who would turn union procedures into anarchic 
chaos, who refuse to meet their obligations to their fellow employees, 
to their unions, and to their employers. 

What could the union do under your existing law, with this hand- 
ful of willful people who disrupted the life and economy of Philadel- 
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Y Way phia for 4 days? We could have had charges preferred against them. 
Cateh There is no doubt of their guilt. Then what punishment? Expul- 


sion is surely a reasonable penalty for such conduct. But all that 
expulsion would mean would be relief from the obligation to pay their 
union dues. They could not be deprived of any of the substantial 
benefits the union had won for the employees of the Philadelphia 
Transportation Co. Your law demands that they enjoy every benefit 
running from the employer to their decent, self-respecting, law-abid- 


y has 


- pro- ing, responsiole fellow employees. ‘They would be excused, however, 
overs from paying any part of the cost of obtaining and preserving those 
ker. benefits. Why, we couldn't effectively impose a fine on them. Of 
Were course we could not collect it. They would thumb their noses at us 
) my and say, “I will pay no fine.” 
I have covered this before, and I move on to another aspect of Taft- 
Hartley which also affects our union. 
it? While the law permits employers and employees to negotiate and 
partially to effectuate union-shop agreements, it bows to any more 
veen restrictive legislation imposed by any State. Inherent in the law is 
: be- the principle that it spells the maximum of privilege a union may 
ery enjoy. It invites more restrictive legislation by the States while it 
lont bars any more sympathetic or enlightened approach to labor-manage- 
ther ment problems. ‘This in itself is indicative of the hostile climate of 
Taft-Hartley. 
are Now let me give you a factual statement of the chaotic result. 
ven First, however, let the record show that 13 States have outlawed all 
1, it union-seeurity provisions: Arkansas, Florida, Arizona, Nebraska, 
inal South Dakota, Georgia, Iowa, North Carolina, North Dakota, Ten- 
uuld nessee, Texas, Virginia, and Nevada. And these are the States in 
uld which the economic and political power of unions are the weakest. 
the As one student of economics has pointed out, Fred Witney, assistant 
rad professor of economics at Indiana University : 
ced Tronically, it is at the point at which organized labor is most in need of 
HS6 Federal protection that Congress abandons unions to restrictive State action. 
el- Such a policy does not appear appropriate within a law which has as an avowed 


objective the encouragement of the practice and procedures of collective bar- 
gaining. 


Here are some of the facts: In Florida and Texas the TWU has 


en 
ed, locals of employees of American Airlines and Pan American World 
ld Airways. These employees come under the jurisdiction of the Rail- 


way Labor Act. This act permits union-security agreements and over- 
rides any State law to the contrary. Consequently the Texans and 
Floridans working for the airlines directly are covered by union- 
shop agreements. 

There are other corporations in these States which perform essen- 


ud tial functions for the airlines—do work such as motor rebuilding and 
1- parts rebuilding which otherwise the airlines themselves would have 
er to do. Many of the employees of these companies are also members 
ou of our union and covered by labor agreements. But since they do 
to not come within the coverage of the Railway Labor Act, the State law 
ic denies them union security. Members of the same union—in the same 
S, industry—but different and conflicting laws. 

I will give you an instance of that that is happening at this minute. 
|. There is a cold war between Dallas and Fort Worth. Each has had 


anew airport. A new airport is being built halfway between the two 
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of them. I understand Fort Worth has agreed to use the new air. 
port but Dallas is going to conduct a further war against it. Noy. 
since 1 international airport is going to be used there, there is a cer. 
tain merger of the work done by the employees of the airlines at the 
2 fields, and there is an outside agency coming in to do that work, gy 
agency known as Allied Maintenance, that will do the gassing of th 
airplanes and the loading and unloading of the planes. When Allied 
comes in we have contracts with Allied all over the country. We hope 
and believe we can work out an agreement with them to take over the 
airline employees who would otherwise lose their jobs. 

The work that those airline employees have been doing they wil] 
continue to do, but they will do it as the employees of the Allied 
rather than as the direct employees of the airlines. As employees of 
the airlines they were covered by a union-shop agreement. Whey 
they move out to be employed by Allied they will find they are coy. 
ered by an open-shop agreement. And it is most difficult to explain 
to those employees why it is that they do the same work on the same 
airplanes for the same passengers day after day, but because there is a 
change in the identity of the employing corporation one day they are 
under the Federal law and the next day they are under the State 
law. One day they can have a union-shop contract and the next day 
they cannot. It does not make, gentlemen, respect for the law. 

And I then quote Professor Witney further: 

The Railway Labor Act is— 

a recent example of the determination of Congress to enact a uniform union- 
security formula for all employers and unions operating within the scope of a 
national law. It is submitted that Congress should do not less for the entire 
area of interstate commerce. If Congress believes that a particular union- 
security formula is in the public interest, it appears proper that this policy 
should apply uniformly to all employers and workers subject to national control, 
What is the wisdom or utility of a national labor policy which can be nullified 
by individual State action? 

I submit to you as reasonable men of great responsibility that you 
must accept the fact that unions perform a useful, an essential service 
in our way of life. I feel childish in even expressing such a funda- 
mental principle to you. But only those who refuse to recognize the 
vital function of trade unions in our economy, and who hope to under- 
mine and weaken and then ultimately to destroy our unions, can jus- 
tify or support a law which deprives every union of an effective ma- 
chinery for self-defense. 

You cannot justify this Taft-Hartley provision by pointing to some 
past abuse of the closed — or the union shop. As long as we are a 
free people there will be abuses of every right we cherish. Let us 
find some corrective for the abuses. Let us try to keep them to a 
minimum. But let us never abolish the right abused. 

I know transit employees in many cities of our country. Almost 
all of them are stable, responsible employees, and citizens. They are 
good union people. They are deeply dependent on their unions. They 
want to have a good responsible effective union. But in every society 
there are misfits. Why should the American transit worker be denied 
the right to protect himself, his union, and his job against these few! 

I have given you but one example of how your law furnishes a pro- 
tective armor for irresponsible dissidents. I could give you many 
more. The more democratic a union’s procedures are, the more sus- 
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ceptible that union is to the activities of a willful or crackpot few. 
The Transport Workers Union is proud of the democracy its consti- 
tution provides and protects. But democracy, without discipline, 
cannot Neng endure. And who suffers? Not just the union and its 
members—the employer suffers and so, too, does the public whom 
we serve. 

I recognize, gentlemen, that there are still some people in this coun- 
try who regard unionism as an evil which they hope soon to extermi- 
nate. To them Taft-Hartley is founded on beautiful idealism. But 
Jam not presumptuous, I hope, gentlemen, in assuming that all of 
you are in agreement with me on accepting and recognizing trades 
ynionism as a dynamic influence for good, an essential constructive 
element in our way of life. We want to preserve good trades union- 
im. We don’t want to take from the unions any reasonable power or 
authority necessary for their well-being. But in section 8 (b) (2) 
of the Taft-Hartley law you have done just that. 

Unions have vital functions to perform in our economy. But these 
functions cannot effectively be performed while unions are insecure 
in their status or are unable to maintain discipline within their or- 
ganizations. 

I urge you, gentlemen, to so amend the law as to validate any labor- 
agreement provision which requires the discharge by the employer of 
any employee duly expelled from membership by the union. Such 
expulsion, of course, would have to be in accord with the procedures in 
the union’s constitution. 

There was a discussion before with Mr. Patterson, I believe, about 
the agency situation. It takes away from a union a position that 
another principal might have resorted to in court, or someone who is 
accused in court of being a principal with John Doe as his agent. 
The ordinary principles of agency have been changed in the ‘Taft- 
Hartley law as far as unions are concerned. Now, I wondered just 
why the change was made just as far as unions are concerned. Why 
should you try to impose any additional responsibility on unions and 
at another part of the same law you take away from the union the 
power to police itself against these wildcatters and these irresponsible 
people ? 

I say to you that it is not reasonable, and I urge you to give to the 
unions the power to police themselves. And if you do that, then I 
will go along with you in your demand that the unions exercise and 
live up to that responsibility. I cannot, on the one hand, see you 
piling responsibility on the unions to a greater extent than is done in 
other aspects of the law and at the same time taking away from 
unions the power to police themselves and discipline themselves. 

Mr. Smrru. You are back there again talking about that; you want 
the power for the union to say to the employer that “This man is no 
good. He is disrupting our union and we want him fired.” I cannot 
conceive of any higher power of a dictator than that in a labor union. 
Just because you did not like the color of the man’s hair or his necktie 
you could go to the boss and say, “I want him fired.” In other words, 
that would put complete control of all unions in the labor bosses. 

Mr. O’DonneL. Sir, if we do not have that authority, why should 
the law hold us responsible for what that fellow does? How can 
you, on the one hand, say you are responsible for what he does but 
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te do not dare ask the employer to fire him? You cannot have jt 
th ways, sir. 

Mr. Gwinn. Will the gentleman yield? 

Mr. Wier. I will have to object to the term used “labor bosses.” 

Mr. Gwinn. It seems to me that your answer to the gentleman’; 
question implies that the employer has become utterly impotent, that 
he no longer has any voice in the management of his business, that 
he cannot fire and ees these fellows fired who ought to be fired, 
My goodness, he ought to be just as much good as a union in firing q 
bad man, isn’t he? 

Mr. O’Donne tt. Sir, it is true that he may, but we must keep 
straight the union from the employer, because once the employer walks 
into the union meeting and looks around to see who is misbehaving, 
you do not have the union under our law. That is not what a union 
is. A union is an organization of the employees, who, for purposes 
of bargaining have some interest adverse to the employer. The only 
way they can bargain is if there is a basis of equality in their relation- 
ship that they can meet, each one facing the other across the table, 
and no one higher than the other. If we are going to have a position 
where the employer has to snoop in on union meetings, that relation- 
ship is gone, sir. I think it should be done across the bargaining 
table openly. 

Mr. Gwyn. Mr. O'Donnell, on this point I think you must realize 
that we are dealing with one of the most difficult areas in our whole 
national life, and we are trying to define and equalize the use of 
power as between two forces. That is, when you say you have the 
right to strike, then you try to define what is peaceful striking, and 
what is proper use of. freedom of speech. And. we ought to do these 
things by the most general terms if we are going to make law. But 
we are here attempting to try to equalize two forces and use language 
and try to bring about a fairness. Some of us sat in that committee 
when we agonized for days and nights and months trying to be fair. 

Mr. O’Donnett. And I hope that I have not given a wrong im- 
pression of my discussion here. Remember, I used the Philadelphia 
situation because it struck me as an apt illustration where a very 
large city for 4 days was completely disorganized by a strike, and 
where, I will tell you now, we cannot look forward—I cannot—to 
advising the members in the Philadelphia local to have the member- 
ship meeting to take action in any important problem at any time in 
the future. First, let us say we expelled the six tomorrow, as some 
of you gentlemen seemed to think we should, we should expel them 
from the union. Management already knows. They heard this thing 
over the radio, every cussword went out over the radio. They are 

not going to get any more action after we expel them than they did 
before. When there are men on the job who have been expelled from 
the union then they are troublemakers day in and day out on the job. 
And we are put in a position then, if management fires them, it looks 
to the others as if we had entered into an under-the-table deal with 
the management to get rid of them. 

It happens that in the Philadelphia situation we had a good reason 
to get rid of them. Not every situation, perhaps, might be so obvious 
to the membership as that one. Why can’t you gentlemen give us 
the right to have this problem of having irresponsible men fired from 
the union and fired from the job? Why can’t you give us the right 
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to have that done across the table in a written agreement? Why 
should we have to do it in a back-door way ? 

That is the gist of my whole argument, that you should take that 
section 8 (b) 0) to give unions that authority and that right. 

Mr. Gwinn. Were you finished ? 

Mr. O’DonneEtu. Yes. 

Mr. Gwinn. Mr. Wier? 

Mr. Wier. I have no questions. 

Mr. Gwinn. Mr. Kearns? 

Mr. Kearns. I have no questions. 

Mr. Gwinn. Mr. Howell? 

Mr. Howe tt. I do not believe I have any questions, Mr. Chairman, 

Mr. Gwinn. Mr. Holt? 

Mr. Hour. Mr. O'Donnell, I just want to thank you for your pa- 
tience in answering all the questions. The reason I went into such 
great detail on that particular point was that it is the first time 
any such problem has been put before us in that way of an individual 
union meeting. That is why I wanted all the details and the prob- 
lems you had within your own particular union at this particular 
meeting and the whole situation. 

Thank you very much for your testimony. 

Mr. O’Donne tt. If, at any time, sir, I sounded rather abrupt or 
brief in my answers to you it was only that I was afraid some of the 
members might be losing patience. 

Mr. Horr. Not at all. I appreciate your testimony very much. 

Mr. Gwinn. Mr. Metcalf? 

Mr. Mercaur. Mr. O’Donnell, Mr. Curran from the National Mari- 
time Union said that he was unable to get drunkards—and I am not 
using the colorful language that Mr. Curran used—and other unde- 
sirable characters out of his union because of the use of this section 
8 (b) (2). And I think your testimony points up another phase of 
that difficulty, although I believe that he indicated in his testimony 
that because of the hiring hall—— 

Mr. O’Donnett. He has a different problem. 

Mr. Mercatr. He was able to discipline by the use of the hiring 
hall even though by an under-the-table closed shop, let us say, he was 
able to do some enforcing that you probably are not able to do in your 
organization. 

Mr. O’Donnett. No, we cannot. When I talk today I am talking 
for the union shop for our type of industry. Mr. Curran was talking 
of a closed shop or something close to it in his type of industry because 
his problems are so different from ours. But in both cases there is 
the same problem with the irresponsible elements, the dissidents. And 
just in the local transit, as in shipping, we are employed in a delicate 
industry that can do a lot of damage. It is very important that we 
get rid of the irresponsible people. ‘To that extent he has the same 
problem that we have. He too is forced to engage in under-the-table 
ways of meeting that. I think it is indecent. I think the Congress 
should permit us to have this type of problem ironed out across the 
table in the open in an orderly procedure, and where a member feels 
that he may be abused should have the right of appeal. 

Mr. Mercatr. Thank you, Mr. Chairman. 

Mr. Gwyn. Mr. Frelinghuysen? 

Mr. Fretincuuysen. A very brief question, Mr. Chairman. 
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I am sorry I was not here for all of your testimony, Mr. O'Donnel) 
but from what I understand from reading the testimony you have o», 
specific instance where you think a provision of the Taft-Hartley |, 
was instrumental in complicating a situation which developed ; 
Philadelphia. I am just wondering, at the very conclusion of you 


to 
statement, you mention that there are certain vital functions tha: § fo 
unions have oe mens in our economy, and you say that these fury th 
tions cannot effectively be performed while unions are insecure j 
their status. Do you feel your union is insecure in its status today: J to 
Mr. O’Donnett. Yes, sir; we certainly are insecure. We wer I tc 
insecure in Philadelphia when that city was thrown into a strike tha: 
time. 
Mr. Frevincuuysen. I do not want to go back to that, sir. That && t! 
would not be justification for saying a union is insecure. I do no I p 
»0se that is your proposition. 
+ O’Donnett. We are much more insecure, and we are much && o 
less able to combat the irresponsible people. Mr. Patterson talked  t 
about the sitdown strike in Akron, a temporary strike, a tieup of» I j 


factory. That was something, however, that the management of that 
factory could make up for in subsequent days by working a little 
harder. When you have a sitdown strike in a transit utility there is 
an inconvenience to the public that cannot be made up for later. 

Now, we do not have a weapon to discipline those who cause wild- 
cat strikes. We cannot do anything about it. We can expel then 
from the union, but they stay on the job. 

Mr. Frevincuuysen. I do not want to prolong your testimony too 
much, Mr. O’Donnell, but I am just wondering as a general propo- 
sition, do you think your union is insecure today 4 

Mr. O’Donnety. You say “is insecure”. It is not wobbling on its 
foundation, but every union has had taken away from it a very essen- 
tial piece of machinery for the disciplining of its members and for 
the carriyng out of its collective-bargaining obligations. When a 
union enters into a contract it assumes an obligation to an employer. 
What obligation does the union have to the employer? It has the 
obligation of seeing to it that the members of the union covered by 
the contract carry out the terms of the contract. But you have taken 
away from the union the only weapon the union has to police that 
contract. To that extent we are insecure. 

Mr. Frevincuvuysen. I take it that you are not saying that per- 
sonally, Mr. O’Donnell. 

Mr. O’Donnett. No, I am talking about the law. 

Mr. Fretincuuysen. I was not here when it was written, whether 
right or wrong, but I hope to be able to help in this one. 

The other part of your statement was that unions are unable to 
maintain discipline within their organizations. Is that true of your 
union 

Mr. O’Donne.t. Yes. 

Mr. Fretincuuysen. As a general proposition you are unable to 
maintain discipline? 

Mr. O’Donnet. We are unable to maintain proper discipline in 
the union, that is right. 

Mr. Fretincuuysen. And you attribute that solely to the Taft- 
Hartley law? 
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Mr. O’Donneti. We almost had an extension of a strike in New 
York for days because of an upsurge at a meeting, and the men who 


caused it would never have caused it if they thought by doing it they 
might have faced the loss of their jobs. They were perfectly willin 


to take the chance of tieing up surface transportation in New Yor 
for another couple of days. So that to that extent we do not have 
the power to discipline that we ought to have. 

Mr. Fretincuuysen. Are you attributing your union’s inability 
to discipline its members to the unruly quality of the members or 


to the fact that the Taft-Hartley law provides an outlet? 


Mr. O’Donnett. No, only to the Taft-Hartley law. We do not 
select our members, the employer employs them. We are not asking 
them for that privilege. We are perfectly happy to have the em- 
ployers employ whom they please. When they employ them we have 
to take whom they select. If they employ unruly people that is not 
our responsibility. However, when we enter into a contract with 
that employer, that is our responsibility to see that that unruly person, 
just like all the others, lives up to the contract. 

Mr. Fretrncuvuysen. It is your contention that the Taft-Hartley 
law prevents your union from maintaining discipline? 

Mr. O’Donnett. It takes away from us the only weapon we have. 

Mr. Frevtrncuuysen. The only weapon ? 

Mr. O’Donnett. Yes. 

Mr. Fretincuuysen. I am not quite sure I understand what you 
mean. The only weapon you have to maintain discipline is what ? 

Mr. O’Donnett. John Jones we know has organized a slow-down 
in a certain transit line in Columbus, Ohio, let’s say, where we have 
a contract. John Jones organizes a slowdown there just to disrupt. 
He has a grievance. He has a personal grudge. Now, we know he 
has done it. What are we going to do about it? We can bring him 
up on charges in the union. We can expel him from the union. But 
he still has his job. We have not hurt him. He does not pay dues 
any more. That is all. We can fiine him and he says, “Try and col- 
lect.” What are we going to do about it? There is nothing we can 
do about it. 

Mr. Gwinn. Will the gentleman yield? 

Mr. Frevincuuysen. I yield. 

Mr. Gwinn. I have such great difficulty in thinking that a trolley 
line still wants to keep those fellows on their payroll. 

Mr. O’DonneELL. Don't you see, sir, what I am trying to get over 
to you in that regard is that you cannot have unions on the one hand 
meeting on equal terms with the employer, and on the other hand 
have the union go to the employer and inform on some of their own 
members. I believe that the employer is under an obligation to fire 
that fellow, but the employer does not have the information directly. 
The employer, if he is going to fire him, has to say, “Well, I had a 
stooge in at that meeting, and I found this out.” 

This happens within the union, it happens among union members 
within the union. We can find it out. We can give the fellow a trial. 
There can be an orderly procedure. If the employer is going to move, 
he is going to move on hearsay. He is going to say, “I will tell you 
what happened. So-and-so in the union told me that you did it:” 
That fellow in the union is marked as an informer. He is finished. 
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Mr. Gwinn. Is there not something to the fact that managemey; 
does not fire that group because then probably the whole union would 
turn out and strike? 

Mr. O’Donnewt. That is quite possible, that if management wnder. 
takes to discipline a man for what he does in a union meeting tha; 
management will have a very serious problem on its hands. And I do 
not think that it is fair for anyone to suggest that management shou|| 
have the responsibility for policing a union meeting. We are perfectly 
willing to take care of that ourselves. ; 

Mr. Gwinn. You misunderstood me. I did not mean that manage- 
ment should police a union meeting. Management ought to knoy 
when there is a slowdown on his trolley line. 

Mr. O’Donnett. He may, but may not know who is responsible for 
it. We can find out in our unions very quickly. We will know. 

Mr. Fretincuvuysen. That is all I have, Mr. Chairman. 

Mr. Gwinn. Mr. McCabe. 

Mr. McCase. Mr. O’Donnell, I would like to go back to Congress. 
man Frelinghuysen’s point of a minute ago. But, first, I would like to 
say I still disagree with your suggestion that it is necessary that you 
take into membership anyone whom the inte hires. I also think, 
summarizing what has been said here, there has been no suggestion 
made that management be required to dismiss an employee solely for 
what he does in a union meeting. 

But the question I wanted to ask was this: Did I understand you 
to say a moment ago you have had no meetings of your Philadelphia 
local since this incident you described to us? 

Mr. O’Donnett. No general membership meetings. They are held 
very rarely because there are 10,000 members, and a general member- 
ship meeting can rarely be more than a meeting which is addressed by 
the officers. You cannot have among 10,000 people in a hall a normal 
discussion. We have section meetings. 

Mr. McCase. I did not know if I understood you correctly. | 
thought you said the union was fearful of a repetition of this type of 
thing. 

Mr. O’Donne Lt. I said I would not advise any membership meet- 
ing on any delicate question in the light of what happened at the two 
prior general membership meetings. 

Mr. McCase. How would you ever resolve these delicate questions 
if you think it unwise to hold a membership meeting ? 

r. O’DonneLL. As we resolved the last delicate question, by going 
on the radio and television and explaining our contract to our mem- 
bership, by publishing it in the newspapers and by having a vote by 
secret ballot conducted on the property at 29 different locations by 
the American Arbitration Association, at a very substantial cost to 
the union. It is most inconvenient. It is more than inconvenient, 
it is a roadblock in the orderly progress and methods of a union that 
should not have to exist. But under the Taft-Hartley law that is 
the way we are. 

Mr. McCanz. I know it is maybe difficult, but I wonder if there is not 
something basically contradictory in your situation. You represent 
these employees and bargain for them, and yet you are so insecure, so 
unsure of your position, that you are actually afraid to call a meet- 
ing of the members you represent. 
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Ment 


Mr. O’Donnetx. That is absoluetely untrue. 
Ouk 


Mr. McCase. Do you want to clear that up? I think the sugges- 
“jon is in the record. 

Mr. O’DonnELL. We have a serious problem, let us say, in Phila- 
delphia next month. Some situation arises that is of great moment 
in the matter of some dispute between management and the union. 
Yow, what are we going todo? You say are we afraid to call a meet- 
ing? Of course not. None of us is going to get hurt. We will still 
continue whether we have a meeting or not. That is not point. The 
point is: What is best for transit in Philadelphia, what is best for 
the people of Philadelphia, what is best for the employer, and what 
is best for the men themselves, the greatest mass of decent employees 


der. 
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for of the PTC. Shall we call a meeting where the men are not going 

io have an opportunity of talking their problems over and where the 

oficers may not have an opportunity of explaining it? Is it not 
; senseless to undergo the risk of something like that? 
- I say when we have the right to bring the men who caused this 
to trouble and who tried to promote strikes and tried to promote difficul- 
ire ties, when we have a right to bring them up on charges, and by orderly 
1k, constitutional procedure, try them, find them guilty, and if neces- 
a sary expel them, and then by virtue of the explusion have an agree- 
or ment with the employer that they be vane’ from their job, until 

we have that right, we will not be in a position to maintain the type 
rs of discipline we ought to have. 
la Mr. McCapz. I think that has been clarified. 

Mr. Wier. Mr. Chairman? 
ld Mr. Gwinn. Mr. Wier. 
. Mr. Wier. By this last statement you raise my curiosity. What did 
( the transport union in Philadelphia ask for in the way of wages, and 
ul what was the settlement ? 
Mr. O’DonneLu. We asked for a reduction in the workweek from 

I 6 to 5 days, from 48 to 40 hours, without any loss of take-home pay. 
rf That was a major demand that we made in these negotiations, and 
| we had some other incidental demands of some magnitude. But we 
P did win what we went after. We got our 5-day week; we got our 
, 40 hours, and we are maintaining the take-home pay. In other words, 
: aman will get next year what he got last year and work a day in the 


week less. That was our major goal. We gained other substantial 
improvements, but we never had the opportunity of explaining that. 

Mr. Wier. All right. 

Mr. Gwinn. Mr. O’Donnell, that is some evidence that you are 
not getting on too badly with all of the difficulties of the Taft-Hartley 
Act. I want to refer you to this month’s issue of the UAW-CIO 
monthly magazine, where the leading article is by Mr. Reuther him- 
self, and he spends nearly a page itemizing the improvement of the 
strength of the union, its moral, its financial position, and all in all, 
it is the best year and the best state of the union that they have ever 
had. Now, we find a lot of unions where that is true. So with all 
of our difficulties in trying to make a law in this difficult field, it 
seems to me we come out with unions as well off if not better off than 
before. 

Mr. O’DonneE tt. Sir, so there will not be any mistake about it, our 
local in Philadelphia probably is better off today. It has the best 


y 
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contract it ever had. It probably has as much money in the treasury, 
if not more than it ever had, if you want to judge the union by wha; 
it has got in the treasury, which I do not think is important at ql 
By and large, the union is doing fine in Philadelphia. But unforty. 
nately, the people of Philadelphia, and the people in business jy 
Philadelphia, and the Philadelphia Transportation Co., have not 
fared too well. 

That strike was a body blow to business and a body blow to the 
company, and it was a matter of considerable embarrassment to the 
international and to the local union. It should never have happened, 
And we would just like to make sure that we have sufficient authority 
to see that these things do not happen. ; 

Mr. Gwinn. Thank you, very much. 

Mr. O’Donnewi. Thank you, very much, gentlemen. 

Mr. Gwinn. We appreciate your coming and giving us the benefit 
of your experience. 

Mr. O’Donnetit. Thank you. 

Mr. Gwinn. The committee will adjourn until 10 o’clock tomorrow 
morning at which time it will hear Frederick G. Atkinson represent- 
ing the American Retail Federation and at 11:30 Robert J. Doolan 
a gw the National Retail Drygoods Association, and at 2 
John H. Bishop, attorney, Chicago, Ill. 


The committee is adjourned. ’ 
(Whereupon, at 4:55 p. m., the committee was recessed to be re. 
convened at 10 a. m., Thursday, April 2, 1953.) 
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THURSDAY, APRIL 2, 1953 


House or RepresenTATIVES, 
CoMMITTEE ON Epucarion AND Lapor, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room 429, House 
Oflice Building, Hon. Carroll D. Kearns presiding. 

Present: Representatives Kearns, Gwinn, Holt, Frelinghuysen, 
Barden, Wier, Bailey, and Perkins. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel; Jock Hoghland, as- 
sistant general counsel; Russell C. Derrickson, caief investigator ; and 
Ben H. Johnson, investigator. 

Mr. Kearns. The hearings will come to order. 

| would like to express the wish of the chairman. He wanted me to 
inform the witnesses this morning that he was sorry he could not be 
here to hear your testimony, but he had a commitment on the west 
coast, and he had to leave last evening. 

I notice on the agenda we have today three witnesses, and we will 
try tomove along as quickly as we can, and try to finish up the hearings 
by noon today, so we can terminate it as quickly as possible. 

Our first witness this morning will be Mr. John H. Bishop, of Chi- 


cago, Il. Will you come up and identify yourself to the committee, 
please 


STATEMENT OF JOHN H. BISHOP, CHICAGO, ILL. 


Mr. Bisnor. My name is John H. Bishop. I live in Chicago, IIL, 
and I desire to submit a statement on behalf of a group of tanners, 
suggesting an amendment to the present provisions of the act relating 
to the non-Communist affidavit. 

I do not think it is necessary to read it, Mr. Chairman, and with your 
permission I would just like to insert it in the record. 

Mr. Krarns. If there is no objection, we will take the statement and 
have it inserted in the record. 

There is no objection, and it is so ordered. 

(The statement is as follows :) 


MEMORANDUM SUBMITTED BY JOHN H. BisHop or CHIcaAgo, ILL, 


This memorandum is submitted in support of a proposed amendment to the 
Labor-Management Relations Act (hereinafter called the “act’) by Chicago 
Rawhide Manufacturing Co., Chicago, Ill.; Fred Rueping Leather Co., Fond du 
Lae, Wis.; B. D. Eisendrath Tanning Co., Racine, Wis.; Albert Trostel & Sons 
Co., Milwaukee, Wis.; and A. F. Gallun & Sons, Inc., Milwaukee, Wis.; all of 


whom have collective-bargaining agreements with International Fur and Leather 
Workers Union (hereinafter called the “union” ). 
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These companies employ approximately 5,000 employees in the aggregate, anq de 
comprise the largest tanners in the Middle West. In the presentation of this mi 
memorandum, each of thé foregoing companies are acting as individuals, but wit) 

a common conviction that the present act is inadequate to remove Communists th 
from the government and control of labor unions. tr" 

The suggested amendment is attached hereto. It proposes the inclusion of g wi 
definition of the term “officer” now used in the act. in 

Its purpose is to prevent the circumvention by Communist-dominated unions su 
of the provisions of the act requiring the filing of non-Communist affidavits by la 
union officers, 

The factual background is drawn in part from a case history of a proceed 
ing now pending before the National Labor Relations Board, 183CAS847, against al 
one of the above companies. 

International Fur and Leather Workers Union has been declared a Communist. 
dominated union by a congressional committee.’ It withdrew from the CIO ee 
after a special investigating committee of the CIO reported that the “policies i 
and activities of the International Fur and Leather Workers Union are con rt 
sistently directed toward the achievement of the program and purposes of the 
Communist party rather than the objectives and policies set forth in the Cl 
constitution.’ t! 

In 1951 the union complied with the filing provisions of the act by having the 
officers named in its constitution file the requisite affidavits. At that time the 
president of the union, Ben Gold, resigned from the Communist Party, of which 
he had been a member for almost 30 years, in order to be in a position to file the S 
required affidavits.’ In 1952 certain questions regarding his Communist connec- 
tions were asked Ben Gold by a Federal grand jury in New York. He refused 
to answer. Subsequently, he was asked by the NLRB to make certain statements 
regarding his affiliations with the Communist Party. This was met by a suit 
by the union for an injunction against the NLRB now pending in the District 
Court at Washington, D. C., in which suit the NLRB has been enjoined from 
forcing Ben Gold to meet its request for information regarding his Communist 
arty affiliations.’ | 

Ben Gold, as president, and Pietro Lucchi, as secretary-treasurer, are the } 
designated officers of the union under its international constitution. However, ( 


under the provisions of the constitution, the real power and authority to manage, 
control, and direct the union is vested in the international executive board and 
its directing committee. Neither the international executive board nor the 
directing committee are designated as officers under the union constitution 
Some of the members of this board are Sam Burt, Joseph Winogradsky, Jack 
Schneider, and Lyndon Henry. Ben Gold and Pietro Lucchi are also elected mem 
bers of the board. All of the above men were brought before a congressional 
committee and asked whether they were then or ever had been members of the 
Communist Party. Each refused to answer. Each claimed his constitutional 
rights under the fifth amendment.’ 

In a case presently pending before the NLRB, 13CA847, this union has charged 
Chicago Rawhide Manufacturing Co. with an unfair labor practice. The re- 
spondent answered that the union had circumvented the filing provisions of 
section 9 (h) of the act in that the real officers of the union are the members of 
the executive board, none of whom have filed non-Communist affidavits. To date 
the NLRB has refused to consider the defense because those officers designated 
as such in the union constitution have filed the requisite affidavits. 

As the law now stands, any union can name its officers in its constitution. 
The powers and functions of these officers can be so circumscribed that they are 
mere figureheads. The real control of the union can be vested in persons who 
do not fall within the constitutional definition of an officer. In this way the act 
is obviously circumvented. Unions, in fact Communist dominated, are thus per- 
mitted to use the facilities of the NLRB contrary to the provisions of the act. 

This defect in the act could be remedied by a definition of the term “officer” 
that would include those persons who are in fact officers rather than those 


1 Subcommittee on Education and Labor of House of Representatives, 80th Cong., filed 
December 27, 1942. 

2? Subcommittee on Labor and Labor-Management Relations, U. S. Senate, 82d Cong., 1st 
sess., Doc. No. 89, issued October 19, 1951. 

8 Daily Worker, September 1950. 

* International Fur and Leather Workers Union y. N. L. R. B., District Court, District 
of Columbia, C. A. 5828—5852. 

5 Subcommittee on Labor and Labor-Management Relations, U. S. Senate, 82d Cong... 
1st sess., Doc. No. 89, issued October 19, 1951. 
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designated as such under the union constitution. The proposed amendment sub- 
mitted herewith is designed to accomplish that result. 

The term “officer” as used herein, shall include the chairman or vice chairman, 
the president, any vice president, the secretary, the treasurer, all directors or 
trustees, Nanagers or persous exercising top authority in districts or regions in 
which a labor organization operates, together with all members of policy form- 
ing and governing bodies of labor organizations without regard to whether any 
such persons are named as oflicers in the constitution, charter, or bylaws of the 
labor organization. 

Mr. Kearns. Thank you very much for coming here, Mr. Bishop, 
and submitting your suggestions in this brief. 

Mr. Bisnor. Thank you. 

Mr. Kearns. Our next witness is Mr. Frederick G. Atkinson, repre- 
senting the American Retail Federation, and Mr. Robert J. Doolan, 
representing the National Retail Dry Goods Association. 

I understand that you wish to testify jointly, is that correct / 

Mr. Atkinson. We have integrated our testimony in order to save 
the committee’s time. 

Mr. Kearns. All right: thank you. 


STATEMENTS OF FREDERICK G. ATKINSON, CHAIRMAN, EMPLOYEE 
RELATIONS COMMITTEE, AMERICAN RETAIL FEDERATION; AND 
ROBERT J. DOOLAN, CHAIRMAN, EMPLOYEE RELATIONS COM- 
MITTEE, NATIONAL RETAIL DRY GOODS ASSOCIATION 


Mr. Arxtnson. I would like also, if you please, that the two of us 
be permitted to present our statements first, and then we will both 
be glad to answer any questions the committee desires to ask, ad- 


dressed to either or both of us, if that meets with your approval. 

If I may speak first, I will be delighted to proceed in any way that 
it pleases the committee. I do ask, of course, that the statement be 
included in the record in full. 

(The statement referred to follows :) 


STATEMENT OF AMERICAN RETAIL FEDERATION 


Mr. Chairman and members of the House Committee on Education and Labor, 
my name is Frederick G. Atkinson. I appear here today on behalf of the Ameri- 
can Retail Federation. The American Retail Federation consists of 25 national 
retail associations and 33 statewide retail groups comprising a membership in 
excess of 600,000 retail stores and employing an estimated 7,500,000 persons, 
A roster of the retail industry groups represented is attached and made a part 
of this statement as an appendix. 

I am chairman of the employee relations committee of the American Retail 
Federation and have been a member of such committee since 1947. The com- 
mittee’s membership is drawn from the various retail associations which make 
up the Federation and from individual companies, large and small. It was this 
committee that prepared the legislative suggestions which I am about to lay 
before you. However, it is not the work of this committee alone. We have had 
advice and suggestions from members in every State of the Union. They have 
talked with us and have written to us concerning their experiences in labor- 
management relations. After many meetings the committee reached agreement 
on 11 proposals. Finally, these proposals were submitted, as the rules of the 
federation require, to all its constituent groups in the form of a ballot. The 
entire membership has now formally approved by this ballot procedure the rec- 
ommendations I am about to submit. 

Just a word about myself. I am vice president for personnel of R. H. Macy & . 
Co. I have been with Macy’s for 13 years, less 34% years in the Air Force during 
World War II. Prior to joining Macy’s, I was with Procter & Gamble Co. of 
Cincinnati and before that, with Cities Services Co. I have been in personnel 
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work for more than 26 years, which is long enough to become convinced that | 
am not an expert. I wish also to admit that I am not a lawyer. I have a cer. 
tain humility in discussing legal matters with lawyers and am prepared to cefer 
to them on technical matters involving drafting legislation or enforcing law 
I will stand on my own feet as far as questions of principle are concerned and 
facts of experience under this particular law. 

In determining the need for amendment of the Taft-Hartley Act, the retail 
industry asks you to consider the following 11 proposals: 

1. It should be clearly established that a speech which is protected hy 
the freedom of speech provisions does not become an unfair labor practice 
or the reason for the setting aside of an election. 

2. As a prerequisite to the right to claim to represent any unit of em. 
ployees, a union should be required to demonstrate its majority in a secret 
ballot election followed by certification by the NLRB. 

3. The use of any form of force or coercion to compel an employer to 
commit an act which is illegal under the statute should be enjoinable. 

4. In order to provide unequivocal protection for the worker’s right to 
join or not to join a union, the act should ban all forms of compulsory 
unionism. 

5. The Federal law should expressly provide that it is not intended, and 
is not to be construed, to preempt the field of labor-management relations 
and to bar the granting of relief by State courts under State law. 

6. Secondary boycott provisions of the act should be strengthened. 

7. The present law will be adequate to deal with strikes affeeting the 
national safety and welfare if it is properly administered. It would he 
unwise to attempt new legislation until the existing law has been given a 
fair trial in operation. 

8. The monopoly power of unions should not be dealt with through new 
legislation until there has been conducted a full-fledged joint Senate-House 
investigation of the effect on the consumer of labor monopoly and other 
restraints of trade by labor. 

9. The following provisions of the act are essential to industrial harmony 
and to the protection of the worker. They should be retained without 
change: 

(a) The ban on voting in representation elections by “economic” 
strikers who have been replaced. 

(b) The present exclusion of foremen and other members of manage- 
ment from coverage under the act. 

(c) The independence of the General Counsel. 

(d) The ban on union-controlled welfare funds. 

(e) The ban on prehearing elections, 

(f) The ban on the “extent of organization” doctrine in the determina- 
tion of appropriate bargaining units. 

10. Where multiple employer bargaining exists, the employer’s right to 
lock out should be equated with the union’s right to strike one or all the em- 
ployers who bargain jointly. 

11. The act should be administered in the public interest. For many 
years it has been administered primarily in the interest of organized labor. 
There has resulted a body of administrative law, rules, and regulations 
which subvert the intent of Congress. 

We have had 5% years’ experience under the Taft-Hartley Act. We know 
something about what has been constructive and useful in it. We also have 
had an opportunity to see what deficiencies have appeared in its operation. We 
have been heartened by the evident determination of this committee to study 
and analyze actual experience under the law rather than to embark on ameni- 
ments based either on political generalities or expediency. We believe, and 
urge upon you, that this law should be amended only to the extent and in such 
ways as it can be demonstrated that there are deficiencies shown by 5% years of 
Jabor relations experience under the law. We are not asking that the law he 
amended to give special advantage to management nor are we asking that the 
basic rights of employees or of union leaders be impaired. We believe you should 
reject any effort to make this law serve a partisan purpose of either labor or 
management. 

I will not take your time to discuss in detail all the 11 proposals which I have 
stated above. They are available to you in the record. I wish, however, to 
discuss briefly 3 or 4 of them, which I believe deserve fuller explanation and 
special emphasis. I ask you not to assume that those I omit to discuss are 
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unimportant to the retail industry. On the contrary, this industry feels deeply 
that these 11 points are of extreme importance. 

| shall be glad, of course, tu answer your questions concerning any of these 
points to the best of my ability. I might mention that Mr. Doolan (who will 
follow me, speaking for the National Retail Dry Goods Association) and I 
have integrated our testimony to avoid duplication and to conse1ve your time, 
Mr. Doolan, by the way, is a lawyer and is well versed in the technical aspects 
of the law. 

It should be clearly established that a speech which is protected by the 
freedom-of-speech provisions does not become an unfair labor practice or the 
reason for the setting aside of an election. 

If any 1 of the 11 points which I have made could be considered the most 
important to retail industry it would be the 1 strengthening the freedom-of- 
speech provisions of the act. To me, it seems strange and alien that it should 
be necessary for industry to plead with you to reaffirm the freedom-of-speech 
provisions expressly written into the Taft-Hartley Act. Surely, the time has 
arrived in America when it is sound and wholesome for workers to hear all 
sides of an issue whether that issue be union membership, the point 4 program 
of foreign aid, or the choice of a new car or a new refrigerator. 

The Congress could hardly have intended, while assuring industry of its 
right to speak to its employees, at the same time to have that right abrogated 
by the technical device of setting aside an election when admittedly no unfair 
labor practice had been committed. Yet, this is exactly what the NLRB has 
contrived to do in spite of the plain language of the act. In fact, both the 
Chairman of the NLRB and its General Counsel have told you that they are in 
disagreement with the present law, a fact which is apparent from reading their 
rulings in the whole series of cases by which they have subverted this provision. 
It would seem that the nostalgia of the NLRB for the Wagner Act is so strong 
that they cannot wait for the Congress to revert to the doctrine which existed 
prior to Taft-Hartley and under which they were able to put in jeopardy an 
eniployer who exercised his constitutional right of free speech. You will recall 
that under the Wagner Act the Board felt free to revive, even years later, a 
stitement by an employer concerning unions, and then allege that such statement 
was evidence of unfair labor practice if he discharged an unsatisfactory employee 
or took disciplinary action against any union member.’ In other words, the 
exercise of the right of free speech became in the Board's eyes conclusive evidence 
of antiunion motivation. It is in danger of becoming so again. 

The Board’s persistence in this effort to undermine the right of employers to 
freedom of speech is evidenced in their repeated action in setting aside elections 
on the primary ground that the employer had exercised his legal right to express 
his opinions. Cases of this point are abundant. and I have included a list as a 
footnote,’ but the difficulty is best illustrated by 2 or 38 instances arising in 
retailing. 

In the Bonwit Teller case in New York,’ toward the conclusion of a union- 
organizing drive, the employer exercised the right of free speech as affirmed by 
the Taft-Hartley Act. In this case, he called his employees to a meeting 6 days 
before the election. The NLRB acknowledged that in taking to his people the 
employer committed no unfair labor practices; i.e., he made no threat, nor 
offered any reward conditioned upon their voting against the union. Subse- 
quently, the union requested Bonwit Teller management to make available the 
company’s premises during working hours in order to provide a forum for union 
organizers. Bonwit Teller management declined to make the store premises or 
time available to the union. I hardly need point out to you that there is in 
New York City no shortage of assembly halls or other places available to any 
union which wants to call a meeting. The unions that have successfully 
organiz°d stores in New York have found ample opportunity to tell their story 
through handbills, meetings at union halls, or other public places of assembly, or 
by means which they found efficacious. 

When the election was held at Bonwit Teller, the majority of employees 
rejected the union. The Board, despite the fact that the employer’s speech was 


é 1 Monumental site Insurance, 69 N. L. R. B. 247. On this point see H. Rept. 510, 80th 
ong.. Ist sess., p. 45. 

* Generel Shoe Corp.. 77 N. L. R. B. 124, 21 L. R. R. M. 1337; Metropolitan Life Insur- 
ance, 90 N. L. R. B. 129: Lakeshore Motors, Inc., 1061 N. L. R. B. 22. 31 L. R. R. M. 1017; 
Howell Chevrolet Co., 95 N. L. R. B. 410, 28 L. R. R. M. 1340; General Shoe Corp., 97 
N. L. R. B, 499, 29 L. R. R. M. 1113. 

3% Bonwit Teller, 96 N. L. R. B. 608, 197 F. (2d) 640 (C. C. A. 2). 


2144 LABOR-MANAGEMENT RELATIONS 


protected by the Taft-Hartley Act, set aside the election and charged that th 
employer had committed an unfair labor practice in refusing to make jts 
premises and working time available to the union for its organizing efforts, 

An even more startling case, reflecting the same Board attitude, is found jy 
the case of Herpolsheimer’s store in Grand Rapids, Mich.*. Nearing the culming. 
tion of an organizing effort the employer invited his people, entirely at their owp 
option, to come to a meeting held on the store premises on their own time and 
without paying them for attending. Not more than half of those invited to 
attend did attend. In the election supervised by the NLRB, the employees 
rejected the union by a margin of more than 2 to 1. The regional director of 
the Board, after investigation, found that there had been no improper conduct 
of any sort on the part of the employer, but still set aside the election because 
the company had rejected the request of the union for the privilege of holding 
a meeting on the company’s premises. 

Finally, you should note the exper ience of the Foreman and Clark ® store in 
Los Angeles. In this case, the circumsfances were substantially the same as 
those of Bonwit Teller and Herpolsheimer, excepting that here the union did 
not even ask for the opportunity to address a meeting on company time or 
premises. Still, the Board set aside the election solely because the employer 
exercised his prerogative of free speech as guaranteed to him under the Taft. 
Hartley Act. This series of decisions includes others which I have cited in a 
footnote * and which are not department-store cases. They make one fact clear; 
if the intent of the Taft-Hartley Act or simple common sense and fairness are 
to prevail, the Congress must once more tell the Board that not only is manage- 
ment fredom of speech protected but the exercise of that right must not be 
used as a device for setting aside an election, or as requiring the employer to 
provide a forum for the union organizer. 

As a prerequisite to the right to claim to represent any unit of employees, 
a union should be required to demonstrate its majority in a secret-ballot 
election followed by certification by the NLRB. 

Since Wagner Act days there has been a growing conviction that union repre- 
sentation should be determined only by secret-ballot election. However, the 
law still permits union recognition based on any evidence the employer deenis 
acceptable. The law also still permits the imposition of the union shop or 
other forms of compulsory unionism without the protection afforded by a secret 
ballot under NLRB supervision. 

This combination of circumstances is a virtual invitation to coercion upon the 
employer to recognize a union without proper evidence of his employees’ free 
choice. You have no doubt heard irom other sources about the experience last 
year in Central City, Ky., in which a powerful union sought to exploit just this 
weakness in the law. 

Surely, unions should not object to a requirement that a secret-ballot election 
followed by NLRB certification should be a prerequisite to recognition by the 
employer. Any contrary view would argue that workers are not entitled to 
freedom of choice which the act is intended to assure them. 

In this connection, it should be pointed out that the prospects for good 
employee relations are greatly enhanced when the unions’ right to represent the 
employees is based on a secret-ballot election and NLRB certification. It is 
consistent with American tradition to accept the vote of the majority in such 
a matter. It is also consistent with our heritage to resent deeply the imposition 
of authority with respect to which we have not had an opportunity for a demo- 
cratic vote. We urge that a secret-ballot election, followed by NLRB certifica- 
tion, be made in the future a legal prerequisite to recognition of any union. 


SECONDARY BOYCOTT PROVISIONS OF THE ACT SHOULD BE STRENGTHENED 


The retail industry is peculiarly vulnerable to the secondary boycott. In order 
to provide its customers with the merchandise they want, and in iact to stay 


4 Herpolsheimer, 7—R. C. 1863. 
5 Foreman and Clark, 101 N. L. R. B. No. 12, 31 L. R. R. M. 1006. 

® Biltmore Manufacturing Co., 97 N. L. R. B. 905, 29 L. R. R. M. 1145; Bernardin Rottle 
Cap Co., 97 N. L. R. B. 29 L. R. R. M. 1255; Belknap Hardware 98 N. L. 
R. B. No. 88. 29 L. R. M. 1360; Massachusetts Motor Car Co.. 99 N. R. B. 74, 30 
L. R. R. M. 1080; Hill p Ry Co., 100 N. L. R. B. 141, 30 L. R. R. M. 1268 thet the union 
did not request time to reply); Wilson and Co., 100 N. L. R. B. 242, 30 L. R. R. M. 1479 
(here attendance was voluntary) ; John Irving "Stores, 101 N. L. R. B. 21, 31 L. R. R. M. 
1019 (here the employer's speech was made on the employ ees’ own time) ; National Screw, 
101 N. L. R. B. 218, 31 L. R. R. M. 1208 (here the employer merely answered a union 
sound truck in the street outside) ; Metropolitan Auto Parts, 102 N. L. R. Tas 


that the 
lake its 
fforts. 

ound jp 
ulmina- 
eir own 
me and 
ited to 
Plovees 
ctor of 
“onduet 
DECAISe 
holding 


tore in 
as 
on did 
ime or 
ployer 
Taft. 
dina 
clear: 
ure 
anage- 
not he 
ver to 


lovees, 
-bal lot 


repre- 
the 
deenis 
1Op or 
secret 


on the 
free 
e last 
this 


ection 
the 
led to 


good 
it the 

It is 

such 
sition 
lemo- 
tifica- 


) 


order 
Stay 


fottle 
N. IL. 
4, 30 
inion 
1479 
R. M. 
"rew, 
inion 


LABOR-MANAGEMENT RELATIONS 2145 


in business, the retailer must have a continuous flow of merchandise from manu- 
facturers and vendors, As I understand the present law, its intent is to protect 
an innocent third party from injury, by reason of a labor dispute in which he 
has no proper concern or interest. The present law does not accomplish this 
purpose where retailing is concerned. 

A boycott against a retailer, even though directed by the union against one pro- 
ducer or one supplier, may have the practical effect of crippling the store. This 
is true because the American public, while educated more or less to respect or 
avoid picket lines, generally is unable to distinguish among the variety of 
purposes for which unions may picket even though the picket signs technically 
satisfy the law. <A picket line outside a store tends only to mislead the public. 
They assume the employees are on strike. They tend to boycott the picketed 
store either on principle or because they would rather not be involved in the 
annoyance created by picketing. The store will suffer serious and irreparable 
injury even though it has no part in the underlying dispute. In any individual 
store, business lost by reason of strikes or picketing is never recovered because 
the customer can always satisfy her wants at another store. 

There are two particukir respects in which the present law is inadequate for 
the protection of this industry. First, there is no protection for the retailer 
against coercion to discontinue selling particular merchandise, when coercion 
is directed against the retailer and not against the employees. 

Second, under Board construction pickets may follow a truck to the delivery 
platform of the store and interfere with the unloading of merchandise even 
though there is no dispute between the store and any union.’ Both of these cases 
leave the retailer helpless and vulnerable to serious injury to his business. This 
aspect of the law needs compiete study and tightening up. 

The Federal law should expressly provide that it is not intended, and 
is not to be construed, to preempt the field of labor management relations 
and to bar the granting of relief by state courts under State law. 

There is clear need for clarification of the relationship between State and 
Federal law dealing with labor matters. Under recent decisions of the Board 
and the courts it becomes impossible for an employer to secure equity relief 
from State courts on matters involving action by a labor union, even thoug 
the injury is one which under the law justified injunction relief. Even where 
the Federal law covers the subject the delay for a retailer may spell irretriev- 
able loss. Retailing needs and should have protection of State law so long 
as it is not in conflict with Federal law where State law regulates mass picket- 
ing, coercive picketing, picketing for an illegal objective, ete. I understand that 
other witnesses have testified on the Constitutional problem involved here. 
I will not undertake to get into the technical aspects of the problem but I do 
want to urge on you the need of retailing for relief of the sort suggested by 
the Lueas bill, H. R. 8055. 

In order to provide unequivocal protection for the worker’s right to join 
or not to join a union, the act should ban all forms of compulsory unionism. 

The Taft-Hartley Act sets forth as a cardinal principle the right of employees 
to join or not to join a labor union. By definition, labor unions are “voluntary 
associations.” Having asserted this principle unequivocally, the act then com- 
promises the principle by providing that the freedom not to join is qualified 
or negated when a so-called union shop is adopted. Congress long ago provided 
and American industry accepted the doctrine that the “yellow dog contract,” 
under which employees might be coerced not to join a union, was unfair, un- 
sound and contrary to public policy. We seem to have arrived at the reverse 
of that coin wherein a “yellow dog contract” which compels the employee to 
join the union, enjoys the blessing of Federal labor policy. 

Many of us were impressed, in the early days of the Wagner Act, with the 
need for union security. It was argued that all the beneficiaries of union activity 
should be forced to pay their share of union expenses. It was argued that a 
popular vote by a majority of employees was a fair basis for forcing in the 
minority who did not want to join. Now it seems to me that both in the popular 
mind and throughout American industry there has been some searching re- 
examination of these premises and that as a result, the soundness of com- 
pulsory unionism is very much in question. In all, there are some 16 States 
which have passed laws regulating or forbidding compulsory unionism. Several 
of these have been passed in very recent years. 


7 Shultz Refrigerated Service, Inc. (87 N. L. R. B. 502). 
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Essentially, compulsory unionism deprives union members of contro! of 
their union; it puts the control in the hands, not of the membership, but of 
the incumbent union leaders. The only ultimate effective action available to 
union members who disapprove the policies of their leaders, is to resign from 
the union and stop paying dues. Compulsory unionism denies them this right, 

We have long been dedicated in this country to the protection of minorities 
and to the basic thesis that only the Government has the right to levy taxes, 
In compulsory unionism we have abandoned our traditional protection of minor. 
ties, namely, those who do not wish to join a particular union and we have made 
the union initiation fees and union dues a tax which can be avoided on the 
condition that the worker gives up his employment, and finds if he can, employ- 
ment where he is not forced into union membership. 

We believe that unions deserve and are entitled only the support which they 
earn but not to support, financial and otherwise, which they obtain by the 
coercion of union shop or in other forms of compulsory union membership. 

We recognize that the provisions of the Taft-Hartley Act which eliminated 
the closed shop and otherwise regulated compulsory unionism constituted 4 
marked improvement over the old Wagner Act, under which there was no limit 
to the coercion which might be exerted on employees with respect to union 
membership. The guaranty of freedom of the worker to choose his own trade 
the guaranty of freedom of the employer to choose his own employees, and the 
protection of freedom of the individual against capricious union discipline were 
great steps in the right direction. 

It should be recognized, however, that the acceptance of compulsory unionism 
embodied in the Taft-Hartley Act is simply in effect saying that the use of force 
to gain or hold union members is good or bad according to degree. We believe 
that a little force is no more to be condoned than more force, that 1,000 employees 
who don’t want to join a union have just as much right not to join as 10,000 who 
don’t want to join. We believe that the law should prohibit compulsory union 
membership in any form. 

The present law will be adequate to deal with strikes affecting the national 
safety and welfare if it is properly administered. It would be unwise to 
attempt new legislation until the existing law has been given a fair trial in 
operation. 

The monopoly power of unions should not be dealt with through new 
legislation until there has been conducted a full-fledged joint Senate-House 
investigation of the effect on the consumer of labor monopoly and other re- 
straints of trade by labor. 

These matters have been dealt with very much in the press, perhaps too much, 
because they have distracted attention from important aspects of the law, which 
are the ones we deal with in our daily labor-management relations and with 
which we have been concerned in the proposals which I have discussed with you 
today. 

cane to me that we have not had adequate experience on which to decide 
concerning the effectiveness of the Taft-Hartley Act to deal with national emer- 
gencies, on the problems of the union monopoly power, industrywide bargaining, 
or on the general subject of welfare funds. Hasty or ill-considered legislation 
on these matters might lead to bad law or to antiunion restrictions, all of which 
would be undesirable. I believe the root of this problem will be found only by 
examining the effect of these matters on the consumer. Perhaps a congressional 
investigation (or a joint House and Senate investigation) into the effect on the 
consumer of monopoly power, including the power of unions to shut down an 
entire industry, would be the soundest approach to legislative remedies if, in 
fact, such remedies are needed. 

The present exclusion of foremen and other members of management 
from coverage under the act should be retained without change. 

T wish to call your attention to only one additional point in our entire pro- 
posal, namely, the conviction that nothing should be done to alter the present 
law with respect to the exclusion of foremen. Reference to this subject has been 
contained in a suggestion that the definition of foreman or supervisor be revised. 
Any revision could only have the effect of splintering management in a way that 
would gravely impair our ability to run the business. As a matter of fact, it is 
typical of the industry that our definition of supervisory responsibility is con- 
formed to that now contained in the law and a change in the law would wreak 
havoe in our organizational structure. We believe that the law as written sets a 
sound definition, one that adequately delineates sunervisory authority from rank- 


and-file employees, and that any tampering of this definition could only be in-. 
jurious to industry generally. 
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FEATHERBEDDING 


The proposals of the American Retail Federation were agreed upon some time 
pefore the recent decisions of the Supreme Court with respect to featherbedding. 
Our lawyers tell us that those decisions on “bogus” type and the forced employ- 
ment of standby musicians have the effect of rendering the act’s provision on 
featherbedding almost a complete nullity. My committee has been receiving 
letters from retailers in sufficient quantity to demonstrate that retailers want 
and need a ban on these “make work” demands. We do not like being forced to 
pay someone else to unload our trucks or our supplier's trucks when we have our 
own employees available, willing and paid to unload at a customer's place of 
business. Further, we believe American progress built on our ingenuity for 
greater productivity cannot afford to be hampered by any type of featherbedding. 


CONCLUSION 


The present act is basically sound and should not be emasculated. Amend- 
ments which are contemplated should serve the rights of the individual worker 
and the public interest. On the other hand, certain principles in the act which 
are sound should be clarified and strengthened to insure administration in line 
with congressional intent. 

On behalf of the American Retail Federation, I want to thank this committee 
for the opportunity to express our views in this hearing. 

Mr. Kearns. Could the Chair suggest that you summarize your 
statement ? 

Mr. Arxinson. Then let me proceed on a somewhat informal basis, 
aud give you a brief synopsis of what I believe are the significant 
aspects of this, and then we will assume that the balance of it will 
be in the record for your consideration at your pleasure. 

I would like to make clear first that I appear here representing the 
American Retail Federation. The views of the federation as set forth 
in my testimony which will be in the record represent the work of 
the federation’s employee relations committee, of which I am chair- 
man, and this program or these objectives of American retailing as 
we have set them forth have been referred to the membership of the 
federation in ballot form, in accordance with the federation’s own 
constitution. They have the overwhelming approval of the con- 
stituent associations and its members. 

The American Retail Federation is an amalgamation of retail- 
trade associations and individual companies. It includes in its com- 
petition 33 statewide retail groups, 25 national retail associations, 
of which the NRDGA, represented by Mr. Doolan, is one. It com- 
prises in its membership approximately 600,000 retail stores, employ- 
ing approximately 7,500,000 people. We have gone to considerable 
effort to bring together for this presentation the consensus of the 
views of all retailing, and as I say, we have integrated these two pres- 
entations so that while our objectives and our basic principles are 
the same, Mr. Doolan and I have treated more extensively certain 
elements of the program without attempting to treat both of them. 

Mr. Wier. Right at that point, when you mentioned those figures 
of 7 million employees, and 600,000 stores, did you say that you are 
representing them, or that they are members of your organization ? 

Mr. Arkinson. They comprise the constituent membership which 
the American Retail Federation represents through its component 
National and State retail organizations. 

Mr. Wier. I know that there are quite a number in my district 
that do not belong to anything. 

Mr. Arxinson. That is correct, sir. 


2148 LABOR-MANAGEMENT RELATIONS 


Mr. Kearns. Will you proceed ? 
Mr. Arkrnson. The membership of the federation through its em- 
ployee relations committee has agreed upon 11 main principles. | 
will not undertake to dilate on any of them, but I will ask your per- 
mission to state the 11 briefly, one at a time, just so that you may have 
for purposes of any questions you may wish to ask, the gist of the 
objectives of this federation. 

First, the federation believes it should be clearly established that 
a speech which is protected by the freedom of speech provisions «oes 
not become an unfair labor practice or the reason for the setting aside 
of an election, when in fact there has been no unfair labor practice 
committed. That is when the freedom of speech involves no threat 
of intimidation or offer of reward. There are cases which we cite 
which indicate, we believe quite clearly, that there has been a tendency 
to compromise the freedom of speech which the Congress apparently 
intended employers to enjoy. . 

Second, we believe that as a prerequisite to the right to claim to 
represent any unit of employees, a union should be required to dem- 
onstrate its majority in a secret ballot election followed by certification 
of the NLRB. 

Third, the use of any form of force or coercion to compel an en- 
ployer to commit an act which is illegal under the statute, or to do 
a thing which is illegal under the statute, should be enjoyable. 

Fourth, in order to provide unequivocal protection for the worker's 
right to join or not to join a union, the act should ban all forms of 
compulsory unionism. As you well know, the act sets forth as a 
cardinal principle that workers should be free to join or not to join, 
and then in a subsequent section it compromises that principle by 
giving the blessing of the Federal policy to a form of compulsory 
unionism. 

Fifth, the Federal law should expressly provide that it is not in- 
tended, and is not to be construed, to preempt the field of labor-man- 
agement relations and to bar the granting of relief by State courts 
under State laws. 

Sixth, the secondary boycott provisions of the act should be 
strengthened. 

Seventh, the present law, in our opinion, will be adequate to deal 
with strikes affecting the national safety and welfare if it is properly 
administered. It would be unwise to attempt new legislation until 
the existing law has been given a fair trial in operation. 

Mr. Perkins. On that point, is it your opinion that. the act has been 
unfairly administered in the past in favor of labor, in your opinion? 

Mr. Arkinson. It is our opinion that the act as drawn has not always 
had the full support of the people who had the authority to rely upon 
it or to disregard it and turn to other remedies for a given situation. 
In other words, we believe that. at times the act has not been admin- 
istered as a simple reading of the act would seem to lead you to believe 
Congress intended. 
Mr. Perkins. You mean in favor of labor? 

Mr. Atkinson. Usually in favor of labor ; yes, sir. 

Mr. Perxrns. Or in favor of management ? 

Mr. Atxrnson. No; usually in favor of labor. 

Mr. Perkins. That is all. 
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Mr. Atkinson. No. 8, the monopoly power of unions should not be 
dealt with through new legislation until there has been conducted a 
full-fledged joint Senate-House investigation of the effect on the con- 
sumer of labor monopoly and other restraints of trade by labor. 

In other words, we believe that hasty legislation looking to or ad- 
dressing itself to such things as industrywide bargaining, general 
theories that labor has too great a monopoly power, might lead to rash 
and too hasty legislation, and that the real key to this thing is in the 
effect of such monopoly power on the consumer. It that were ex- 
plored, there would not only follow for your own consideration what 
legal remedies were needed, if any, but public opinion would also 
recognize the effect on the consumer which is in the last analysis the 
important consideration. We are addressing ourselves here to the 
public interest, and not to the question of whether any particular 
group should be strengthened or restrained. 

No. 9 This is a sort of basket provision. There are a number of 
things now in the law with respect to which suggestions have been 
made that the law might be weakened or altered, and while no bills are 
before the House at the moment, inasmuch as these things have been 
brought out as possibilities for alteration, modification and so on, we 
wish to list very quickly the things that we believe are quite important 
to harmonious labor relations, and should be retained in their present 
form. 

1. The ban on voting in representation elections by “economic” 
strikers who have been replaced, 

2. The present exclusion of foremen and other members of manage- 
ment from coverage under the act. 

3. The independence of the General Counsel. 

4. The ban on union-controlled welfare funds. 

5. The ban on prehearing elections. 

6. The ban on the “extent of organization” doctrine in the determin- 
ation of appropriate bargaining units. 

10. Where multiple employer bargaining exists, the employer’s 
right to lock out should be equated with the union’s right to strike one 
or all of the employers who bargain jointly. 

11. The act should be administered in the public interest. For many 
years it has been administered primarily in the interest of organized 
abor. There has resulted a body of administrative laws, rules and 
regulations which subvert the intent of Congress. 

And this, Mr. Perkins, is a further reply to your earlier question. 
We believe the act has not been administered in the public interest. 
We believe there has been a consistent tendency to administer it in the 
interest of organized labor, and we believe as a result of this tendency 
there has developed a body of administrative law which needs to be 
corrected to the extent that it does not truly reflect the intention of the 
Congress. 

Those are the 11 points that I have dilated in more detail than the 
text. 

We have had 514 years’ experience under the Taft-Hartley Act. 
We know something about what has been constructive and useful 
in it. We also have had an opportunity to see what deficiencies have 
appeared in its operation. We have been heartened by the evident 
determination of this committee to study and analyze actual experi- 


2150 LABOR-MANAGEMENT RELATIONS 


ence under the law, rather than to embark on amendments based either 
on political generalities or expediency. We believe, and urge pon 
you, that this law should be amended only to the extent and in sich 
ways as it can be demonstrated that there are deficiencies shown by 
51% years of labor-relations experience under the law. We are not 
asking that the law be amended to give oe) advantage to manage. 
ment nor are we asking that the basic rights of employees or of union 
leaders be impaired. We believe you should reject any effort to make 
this law serve a partisan purpose of either labor or management. 

I will not take your time to discuss in detail all the 11 proposals 
which I have stated. They are available to you in the record. | 
wish, however, to discuss briefly 3 or 4 of them, which I believe de- 
serve fuller explanation and special emphasis. I ask you not to as- 
sume that those I omit to discuss are unimportant to the retail in- 
dustry. On the contrary, this industry feels deeply that these 11 

ints are of extreme importance. 

I shall be glad, of course, to answer your questions concerning any 
of these points to the best of my ability. I might mention that Mr. 
Doolan, who will follow me, speaking for the National Retail Dry 
Goods Association, and I have integrated our testimony to avoid 
duplication and to conserve your time. Mr. Doolan, by the way, is 
a lawyer and is well versed in the technical aspects of the law. [Read- 
ing :] 

It should be clearly established that a speech which is protected by the free- 
dom-of-speech provisions does not become an unfair labor practice or the reason 
for the setting aside of an election. 

If any 1 of the 11 points which I have made could be considered 
the most important to retail industry it would be the one strengthen- 
ing the freedom-of-speech provisions of the act. To me, it seems 
strange and alien that it should be necessary for industry to plead 
with you to reaffirm the freedom-of-speech provisions expressly writ- 
ten into the Taft-Hartley Act. Surely, the time has arrived in Amer- 
ica when it is sound and wholesome for workers to hear all sides of 
an issue, whether that issue be union membership, the point 4 pro- 
gram of foreign aid, or the choice of a new car or a new refrigerator. 

The Congress could hardly have intended, while assuring industry 
of its right to speak to its employees, at the same time to have that 
right abrogated by the technical device of setting aside an election 
when admittedly no unfair labor practice has been committed. Yet, 
this is exactly what the NLRB has contrived to do in spite of the 
plain language of the act. In fact, both the Chairman of the NLRB 
and its General Counsel have told you that they are in disagreement 
with the present law, a fact which is apparent from reading their 
rulings in the whole series of cases by which they have subverted 
this provision. It would seem that the nostalgia of the NLRB for 
the Wagner Act is so strong that they cannot wait for the Congress 
to revert to the doctrine which existed prior to Taft-Hartley, and 
under which they were able to put in jeopardy an employer who 
exercised his constitutional right of free speech. You will recall 
that under the Wagner Act the Board felt free to revive, even years 
later, a statement by an employer concerning unions; and then allege 
that such statement was evidence of unfair labor practice if he dis- 
charged an unsatisfactory employee or took disciplinary action against 
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any union member. (See Monumental Life Insurance, 69 N. L. R. B. 
47.) On this point see House Report No, 510, 80th Congress, Ist 
session, page 45. In other words, the exercise of the right of free 
speech became in the Board’s eyes conclusive evidence of antiunion 
motivation. It is in danger of becoming so again. Let me make 
it clear that we are not impugning the good intentions of the Board. 
We are concerned only with its performance. 

‘The Board’s persistence in this effort to undermine the right of 
employers to freedom of speech is evidenced in their repeated action 
ji setting aside elections on the primary ground that the employer 
had exercised his legal right to express his opinion. Cases of this 
point are abundant, and I here list some of them: 

(reneral Shoe Corporation, T7 N. L. R. B. 124, 21 L. R. R. M. 1337; 
Metropolitan Life Insurance, 90 N. L. R. B. 129; Lakeshore Motors, 
Inc. 101 N. L. R. B. 22, 31 L. R. R. M. 1017; Howell Chevrolet Com- 
puny, 95 NL. R. B. 410, 28 L. R. R. M. 1840; General Shoe Corpora- 
tion 9T N. L. R. B. 499, 29 L. R. R. M. 1113. But the difficulty is 
best illustrated by 2 or 3 instances arising in retailing. 

In the Bonwit Teller case in New York (Bonwit Teller, 96 N.L. R. B. 
GOs, 197 F. (2d) 640 (C. C. A. 2)), toward the conclusion of a union 
organization drive, the employer exercised the right of free speech 
as affirmed by the Taft-Hartley Act. In this case he called his em- 
ployees to a meeting 6 days before the election. The NLRB acknowl- 
edged that in talking to his people the employer committed no unfair 
lubor practices; i. e., he made no threat nor offered any reward con- 
ditioned upon their voting against the union. Subsequently, the union 
requested Bonwit Teller management to make available the company’s 
premises during working hours in order to provide a forum for union 
organizers. Bonwit Teller management declined to make the store 
premises or time available to the union. I hardly need point out to 
you that there is in New York City no shortage of assembly halls 
or other places available to any union which wants to call a meeting. 
‘rhe unions that have successfully organized stores in New York have 
found ample opportunity to tell their story through handbills, meetings 
at union halls or other public places of assembly, or by means which 
they found efficacious. 

When the election was held at Bonwit Teller, the majority of em- 
ployees rejected the union. The Board, despite the fact that the em- 
ployer’s speech was protected by the Taft-Hartley Act, set aside the 
election and charged that the employer had committed an unfair labor 
practice in refusing to make its premises and working time avail- 
able to the union for its organizing efforts. 

An even more startling case, reflecting the same Board attitude, 
is found in the case of Herpolsheimer’s store in Grand Rapids, Mich. 
(Herpolsheimer, 7-RC-1863). Nearing the culmination of an or- 
ganizing effort the employer invited his people, entirely at their own 
option, to come to a meeting held on the store premises on their own 
time and without paying them for attending. Not more than half of 
those invited did attend. In the election supervised by the NLRB, 
the employees rejected the union by a margin of more than 2 to 1. 
The regional director of the Board, after investigation, found that 
there had been no improper conduct of any sort on the part of the 
employer, but still set aside the election because the company had re- 
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jected the request of the union for the privilege of holding a meeting 
on the company’s premises. 3 

Finally, you should note the experience of the Foreman and Clark 
store in Los Angeles (Foreman and Clark (101 N. L. R. B. No. 19, 
31 L. R. R. M. 1006)). In this case, the circumstances were sub. 
stantially the same as those of Bonwit Teller and Herpolsheiney, 
excepting that here the union did not even ask for the opportunity 
to address a meeting on company time or premises. Still, the Board 
set aside the election solely because the employer exercised his pre- 
rogative of free speech as guaranteed to him under the Taft-Hartley 
Act. This series of decisions includes others which I have cited, and 
which are not department-store cases. They are Biltmore Manu/jac- 
turing Company (97 N. L. R. B. 905, 29 L. R. R. M. 1145) ; Bernardin 
Bottle Cap Company (97 N. L. R. B. 1559, 29 L. R. R. M. 1255): 
Belknap Hardware and Manufacturing (98 N. L. R. B. No. 88, 29 
L. R. R. M. 1360) ; Massachusetts Motor Car Company (99 N.L. BR. B. 
No. 74, 30 L. R. R. M. 1080) ; il? Bros. Company (100 N. L. R. B. No, 
141, 30 L. R. R. M. 1368) (here the union did not request time to re- 
ply); Wilson and Company (100 N. L. R. B. No, 242, 30 L. R. R. M. 
1479) (here attendance was voluntary); John Irving Stores (10) 
N. L. R. B. No. 31, 31 L. R. R. M. 1019) (here the employer's speech 
was made on the employees’ own time); National Screw (101 
N. L. R. B. No. 218, 31 L. R. R. M. 1208) (here the employer merely 
answered a union sound truck in the street outside) ; Metropolitan 
Auto Parts (102 N. L. R. B. No. 17). They make one fact clear; if 
the intent of the Taft-Hartley Act or simple commonsense and fair- 
ness are to prevail, the Congress must once more tell the Board that 
not only is management freedom of speech protected, but the exercise 
of that right must not be used as a device for setting aside an election, 
or as requiring the employer to provide a forum for the union 
organizer, 


As a prerequisite to the right to claim to represent any unit of employees, a 
union should be required to demonstrate its majority in a secret-ballot election 
followed hy certification by the NLRB. 

Since Wagner Act days there has been a growing conviction that 
union representation should be determined only by secret-ballot 
election. However, the law still permits union recognition based on 
any evidence the employer deems acceptable. The law also still 
permits the imposition of the union shop or other forms of com- 
pulsory unionism without the protection afforded by a secret ballot 
under NLRB supervision. 

This combination of circumstances is a virtual invitation to coercion 
upon the employer to recognize a union without proper evidence of 
his employees’ free choice. You have no doubt heard from other 
sources about the experience last year in Central City, Ky., in which a 
powerful union sought to exploit just this weakness in the law. 

Surely, unions should not object to a requirement that a secret-ballot 
election followed by NLRB certification should be a prerequisite to 
recognition by the employer. Any contrary view would argue that 
workers are not entitled to freedom of choice which the act is intended 
to assure them. 

In this connection, it should be pointed out that the prospects for 
good employee relations are greatly enhanced when the union’s right 
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to represent the employees is based on a secret-ballot election and 
NLRB certification. It is consistent with American tradition to 
accept the vote of the majority in such a matter. It is also consistent 
with our heritage to resent deeply the imposition of authority with 
respect to which we have not had an opportunity for a democratic 
vote. We urge that a secret-ballot election, followed by NLRB cer- 
tification, be made in the future a legal prerequisite to recognition of 
any union. 

Secondary boycott provisions of the act should be strengthened. 

The retail industry is peculiarly vulnerable to the secondary boycott. 
In order to provide its customers with the merchandise they want, and, 
in fact, to stay in business, the retailer must have a continuous flow of 
merchandise from manufacturers and vendors. As I understand the 
present law, its intent is to protect an innocent third party from 
injury by reason of a labor dispute in which he has no proper concern 
or interest. The present Jaw does not accomplish this purpose where 
retailing is concerned. 

A boycott against a retailer even though directed by the union 
against 1 producer or 1 supplier may have the practical effect of erip- 
pling the store. This is true because the American public, while edu- 
cated more or less to respect or avoid picket lines, generally is unable 
to distinguish among the variety of purposes for which unions may 
picket even though the picket signs technically satisfy the law. A 
picket line outside a store tends only to mislead the public. They 
assume the employees are on strike. They tend to boycott the picketed 
store either on principle or because they would rather not be involved 
in the annoyance created by picketing. The store will suffer serious 
and irreparable injury even though it has no part in the underlying 
dispute. In any individual store, business lost by reason of strikes or 
picketing is never recovered because the customer can always satisfy 
her wants at another store. 

There are two particular respects in which the present law is inade- 
quate for the protection of this industry. First, there is no proteetion 
for the retailer against coercion to discontinue selling particular mer- 
chandise, when coercion is directed against the retailer and not against 
the employees. 

Second, under Board construction pickets may follow a truck to the 
delivery platform of the store and interfere with the unloading of 
merchandise even though there is no dispute between the store and 
any union (Schultz Refrigerated Service, Inc. (87 N. L. R. B. 502)). 
Both of these cases leave the retailer helpless and vulnerable to serious 
injury to his business. This aspect of the law needs complete study 
and tightening up. 

The Federal law should expressly provide that it is not intended, and is not to 
be construed, to preempt the field of labor-management relations and to bar the 
granting of relief by State courts under State law. 

There is urgent need for clarification of the relationship between 
State and Federal law dealing with labor matters. Under recent 
decisions of the Board and the courts, it becomes impossible for an 
employer to secure equity relief from State courts on matters involving 
action by a labor union, even though the injury is one which under the 
law justifies injunctive relief. Even where the Federal law covers the 
subject, the delay for a retailer may spell irretrievable loss. Retailing 
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needs and should have protection of State law so long as it is not in 
conflict with Federal law where State law regulates mass picket iiy, 
coercive picketing, picketing for an illegal objective, and so forth, 
I understand that other witnesses have testified on the constitutional 
problem involved here. I will not undertake to get into the technica] 
aspects of the problem, but I do want to urge on you the need of 
retailing for relief of the sort suggested by the Lucas bill, H. R. 3055, 

In order to provide unequivocal protection for the worker's right to join or 
not join a union, the act should ban all forms of compulsory unionism. 

The Taft-Hartley Act sets forth as a cardinal principle the right of 
employees to join or not to join a labor union. By definition, labor 
unions are “voluntary associations.” Having asserted this principle 
unequivocally, the act then compromises the principle by providing 
that the freedom not to join is qualified or negated when a so-called 
union shop is adopted. Congress long ago provided and American 
industry accepted the doctrine that the “yellow dog contract,” under 
which employees might be coerced not to join a union, was unfair, 
unsound, and contrary to public policy. We seem to have arrived at 
the reverse of that coin wherein the “yellow dog contract” which con- 

els the employee to join the union, enjoys the blessing of Federa| 

abor policy. 

Many of us were impressed, in the early days of the Wagner Act, 
with the need for union security. It was argued that all the bene- 
ficiaries of union activity should be forced to pay their share of union 
expenses. It was argued that a popular vote by a majority of em- 
ployees was a fair basis for forcing in the minority who did not want 
to join. Now it seems to us that both in the popular mind and 
throughout American industry there has been some searching reex- 
amination of these premises and that as a result, the soundness of 
compulsory unionism is very much in question. In all, there are some 
16 States which have passed laws regulating or forbidding compulsory 
unionism. Several of these have been passed in very recent years. 

Essentially, compulsory unionism deprives union members of con- 
trol of their union; it puts the control in the hands, not of the mem- 
bership, but of the incumbent union leaders. The only ultimate ef- 
fective action available to the union members who disapprove the 
policies of their leaders, is to resign from the union and stop paying 
dues. Compulsory unionism denies them this right. 

We have long been dedicated in this country to the protection of 
minorities and to the basic thesis that only the Government has the 
right to levy taxes. In compulsory unionism we have abandoned 
our traditional protection of minorities, namely, those who do not 
wish to join a particular union and we have made the union initiation 
fees and union dues a tax which can be avoided only on the condition 
that the worker give up his employment, and find, if he can, employ- 
ment where he is not forced into union membership. 

We believe that unions deserve and are entitled only to the support 
which they can earn, but not to support, financial and otherwise, which 
they obtain by the coercion of union shop or in other forms of com- 
pulsory union membership. 

We recognize that the provisions of the Taft-Hartley Act which 
eliminated the closed shop and otherwise regulated compulsory union- 
ism constituted a marked improvement over the Wagner Act, under 
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which there was no limit to the coercion which might be exerted on 
employees with respect to union membership. ‘The guaranty of free- 
dom of the worker to choose his own trade, the guaranty of freedom 
of the employer to choose his own employees and the protection of 
freedom of the individual against capricious union discipline were 
great steps in the right direction. 

It should be recognized, however, that the acceptance of compulsory 
ynionism embodied in the Taft-Hartley Act is simply in effect saying 
that the use of force to gain or hold union members is good or bad 
according to degree. We believe that a little force is no more to be 
condoned than more force, that 1,000 employees who do not want to 
join a union has just as much right not to join as 10,000 who do not 
want to join. We believe that the law should prohibit compulsory 
wnion membership in any form. We would like to point out that there 
are many unions which have the complete support of their members, 
and they do not need any form of compulsory unionism. If compul- 
sory unionism were barred, the loss of mem ership would be negligible 
in unions which genuinely represent the workers. 

The present law will be adequate to deal with strikes affecting the national 
safety and welfare if it is properly administered. It would be unwise to attempt 
new legislation until the existing law has been given a fair trial in operation. 

The monopoly power of unions should not be dealt with through new legisla- 
tion until there has been conducted a full-fledged joint Senate-House investiga- 
tion of the effect on the consumer of labor monopoly and other restraints of trade 
by labor. 

These matters have been dealt with very much in the press, perhaps 
too much, because they have distracted attention from important 
aspects of the law, which are the ones we deal with in our daily labor- 
management relations and with which we have been concerned in 
the proposals which I have discussed with you today. 

It seems to me that we have not had adequate experience on which 
to decide concerning the effectiveness of the Taft-Hartley Act to deal 
with national emergencies, on the problems of the union monopoly 
power, industrywide bargaining or on the general subject of wel- 
fare funds. Hasty or ill-considered legislation on these matters might 
lead to bad law or to antiunion restrictions, all of which would be 
undesirable. I believe the root of this problem will be found only 
hy examining the effect of these matters on the consumer. Perhaps 
a congressional investigation, or a joint House and Senate investiga- 
tion into the effect on the consumer of monopoly power, including the 
power of unions to shut down an entire industry, would be the sound- 
est approach to legislative remedies if, in fact, such remedies are 
needed. 

The present exclusion of foremen and other members of management from 
coverage under the Act should be retained without change. 

I wish to call your attention to only one additional point in our 
entire proposal, namely, the conviction that nothing should be done 
to alter the present law with respect to the exclusion of foremen. 
Reference to this subject has been contained in a suggestion that the 
definition of “foreman” or “supervisor” be revised. Any revision 
could only have the effect of splintering management in a way that 
would gravely impair our ability to run the business. As a matter of 
fact, it is typical of the industry that our definition of supervisory 
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responsibility is conformed to that now contained in the law, and 
change in the law would wreak havoc in our organizational structir 
We believe that the law as written sets a sound definition, one that 
adequately delineates supervisory authority from rank and file em. 
ployees and that any tampering of this definition could only be in. 
jurious to industry generally. 

On featherbedding, the proposals of the American Retail Feder. 
tion were agreed upon some time before the recent decisions of thy 
Supreme Court with respect to featherbedding. Our lawyers tel! 
us that those decisions on “bogus” type and the forced employment of 
standby musicians have the effect of rendering the act’s provision oy 
featherbedding almost a complete nullity. My committee has bee 
receiving letters from retailers in suflicient quantity to demonstrate 
that retailers want and need a ban on these “make work” demands 
We do not like being forced to pay someone else to unload our trucks 
or our supplier’s trucks when we have our own employees available, 
willing and paid to unload at a customer’s place of business. Further, 
we believe American progress built on our ingenuity for greater pro- 
ductivity cannot afford to be hampered by any type of featherbed. 
ding. 

The present act is basically sound and should not be emasculated. 
Amendments which are contemplated should serve the rights of the 
individual worker and the public interest. On the other hand, certain 
principles in the act which are sound should be clarified and strength. 
ened to insure administration in line with congressional intent. 

I should like to submit to the committee a list of the national ani 
State associations comprising our federation. 

Mr. Kearns. Without objection, that may be done. 

(The list is as follows :) 


NATIONAL ASSOCIATIONS 


American National Retail Jewelers Association. 
American Retail Coal Association. 

Association of Credit Apparel Stores, Ine. 
Institute of Distribution, Inc. 

Limited Price Variety Stores Association, Ine. 
Mail Order Association of America. 

National Appliance and Radio-T'V Dealers Association. 
National Association of Chain Drug Stores. 

National Association of Music Merchants, Inc. 

National Association of Retail Clothiers and Furnishers. 
National Association of Shoe Chain Stores. 

National Foundation for Consumer Credit. 

National Industrial Stores Association. 

National Jewelers Association. 

National Luggage Dealers Association, 

National Retail Dry Goods Association. 

National Retail Farm Equipment Association. 

National Retail Furniture Association. 

National Retail Hardware Association. 

National Retail Tea and Coffee Merchants Association. 
National Shoe Retailers Association. 

National Sporting Goods Association. 

National Stationery and Office Equipment Association. 
Retail Paint and Wallpaper Distributors of America, Inc. 
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STATE ASSOCIATIONS 


Associated Retailers of Indiana. 

Associated Retailers of Iowa, Inc. 
Associated Retailers of Washington. 
California Retailers Association. 

Colorado Retailers Association. 

Council of Texas Retailers’ Associations, 
Delaware Retailers’ Council. 

Florida State Retailers Association. 

Georgia Mercantile Association. 

Idaho Council of Retailers. 

Illinois Federation of Retail Associ:tions., 
Kentucky Merchants Association, Ine. 
Louisiana Retailers Association. 

Maine Merchants Association, Ine. 

Maryland Council of Retail Merchants, Inc. 
Massachusetts Council of Retail Merchants. 
Michigan Retailers Association. 

Minnesota Retail Federation, Inc. 

Missouri Retailers Association. 

Nevada Retail Merchants Association. 

New York State Council of Retail Merchants, Inc. 
North Carolina Merchants Association, Ine. 
Ohio State Council of Retail Merchants. 
Oklahoma Retail Merchants Association. 
Oregon State Retailers’ Council. 
Pennsylvania Retailers Association. 

Retail Merchants Association of New Jersey. 
Retail Merchants Association of South Dakota. 
Retail Merchants Association of Tennessee. 
Rhode Island Retail Association. 

Utah Council of Retailers. 

Virginia Retail Merchants Association, Ine. 
West Virginia Retailers Association, Inc. 

Mr. Wier. After hearing your summary of your objectives in the 
present act, we arrive at this station now: If a bill was to be passed 
that you could approve, first you would allow the workers to have a 
union by the process of a ballot election under the auspices of the 
National Labor Relations Board. That you say would be done? 

Mr. Atkinson. That is quite so. 

Mr. Wier. So we have a union. 

Mr. ArKinson. Yes. 

Mr. Wier. Then you proceed to take away practically every weapon, 
and the only weapon that labor has got to function with; is that 


correct ? 


Mr. ArKtnson. No; that is not my impression, sir. 

Mr. Wier. I donot know what is left. 

Mr. Arkinson. I do not understand your intention there. 

Mr. Wier. I do not know what is left for them to do. You may say 
we will allow them to bargain collectively, but with what? 

Mr. Arkinson. With all of the resources available to them tradi- 
tionally, and I do not understand what you feel has been taken away 
that unions need as a means to bargain, sir. 

Mr. Wier. Their economic power and strength. 

Mr. Arxkrnson. This does not remove their economic power and 
strength, sir. 

Mr. Wier. You certainly take away any effort on their part when 
a controversy is in effect. You take away the right of any other unions 
to help them by boycott, your strengthening of the secondary boycott 
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features. You remove from management in another instance th 
question of the boycott provision, not to boycott, but the lockout pro- 
vision. You want to stop the union at that place where it has some 
strength in industry. You want to come back to the unit local leve| 
bargaining. 

Mr. Arkrinson. No, sir; that was not my statement. 

Mr. Wier. That is what you say here, when you went out on the 
industrywide bargaining. 

Mr. Arxrnson. I may be at a disadvantage, sir, in not having reac 
iny statement. 

Mr. Wier. You do not need to do that. As far as the committee jis 
concerned, you gave us without a lot of language those objectives in 
the law that you seek, all of which make the law tougher. 

Mr. Arxtnson. May I, sir, comment on your three points that you 
used for purposes of illustration ¢ 

It is correct that in the most concise possible terms I stated that | 
thought the secondary boycott needed to be strengthened. I did not 
say in what way, and the way in which I believe it should be strength- 
ened is not, in my opinion, a way that would be an unreasonable 
handicap to collective bargaining or to industrial relations. If | 
understand the intent of Congress with respect to secondary boycott 
provision, now in the law, and I would like to admit, gentlemen, paren- 
thetically, that I am not a lawyer, and I have a certain humility in 
discussing the law, but I do believe I understand the principle. If | 
understand it, the intent was that an innocent third party should not 
be injured because of a dispute in which he had no direct concern be 
tween labor and some other management. 

Now, with your permission I would like to give you one anecdote 
which is not in the testimony, but which I think goes into it clearly. 
It does not suggest a bill, but I do want to give you the problem. 

In a store with which I am thoroughly familiar, and I believe you 
had part of this anecdote in some earlier testimony, I can fill it out 
for you because it is more significant I think even than the man who 
introduced it knew about it. I was on the receiving end of a telephone 
call from a union which said, “We have a quarrel with a particular 
company whose merchandise you sell. We would like you to stop sell- 
ing that merchandise today because the employer with whom we have 
this quarrel is being unreasonable and we want to show him that he 
had better settle on our terms.” 

We said, “We are sorry ; we cannot get into the labor disputes of our 
suppliers.” 

Mr. Wier. Did he tell you that he wanted them to settle on his 
terms ¢ 

Mr. Arkrnson. He said in substance that the employer was being 
unreasonable, and he wanted us to help them see the light. 

Mr. Wier. That is better. 

Mr. Arkinson. Which I presume was his point of view. We pointed 
out that we have 15,000 suppliers, that if we were to inject ourselves 
into the labor problems of everyone, we would be in trouble most of 
the time. 

A picket line appeared next day, because we did not take the mer- 
chandise off our shelves. The interesting part of this is that it turned 
out that he did not have a dispute with that supplier. He had a dis- 
pute with the subcontractor to that supplier. I do not know whether 
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that makes this a tertiary boycott, or what. But the fact is that some 
15 pickets walked up and down the sidewalk, and, while it is entirely 
correct, the signs which they carried did not urge our employees to stay 
away from work, the simple fact that the impression on the general 
public today of a picket line is one that leads to the simple and some- 
times erroneous conclusion, namely, that the employees of the place 
being picketed are on strike. 

Now, in the course of a few days, I do not know how the thing was 
settled with the subcontractor of the supplier from whom we buy mer- 
chandise, but the picket line did go away. 

The fact is that a small store, and you know from your own experi- 
ence that the great majority of these 600,000 retailers to whom I re- 
ferred are very small stores—the small store can be injured very 
seriously by a picket line which leads his customers to go to some 
other store, instead of his. That is business that cannot be recovered. 
It may not only mean the loss of the business that the customer had 
to transact that afternoon; it may mean a change in buying habits. 

Now, at the time this picket line was walking up and down, I talked 
with our counsel, and they said that there is not anything that could 
be done about it because of the strict technical conformity of the 
language on the picket signs to certain interpretations that had been 
made. It seems to me that in such a circumstance, the innocent third 
party to a dispute of which he had no knowledge, let alone of which 
he has any part, the protection of such an innocent third party is a 
proper function of this law. 

Now, that does not seem to me to be a restraint on the union’s ability 
or freedom to bargain collectively or forcibly. That is directly with 
the employer concerned. 

Mr. Wier. As a result of that explanation, I assume that you feel 
that no union should have the right to advertise any item or product 
as being unfair to a union, wherever it might be? 

Mr. Arxinson. That is not my intention. 

Mr. Wier. That is what you mean. All that that banner was doing, 
and it complies with all of the laws that I know of, it is a segment 
of free speech, the right to tell the public that a certain given article 
is unfair. They can change that language a little bit, and say it is 
nonunion. You would prohibit that? 

Mr. Arkrtnson. Let me state it in my own language, if I may. I 
would protect from serious injury the store which becomes a target 
in a labor dispute of which it has no real part, that pertains to two 
other parties altogether, and in which it is deserving of the protee- 
tion which its complete innocence in the disputes entitles it to. Be- 
cause of the peculiar nature of the injury that comes to retailing, 
sir, by reason of a picket line—the American public has learned to 
respect picket lines, either because of principle or because of the 
extreme annoyance which a picket line causes. 

The American public is not sophisticated enough to understand the 
technical distinction which you point out and with which I agree, 
sir. The injury occurs just the same, and it is an injury for which 
there is no remedy as long as the secondary boycott is permitted. 

Now, I submit that I do not have an easy solution to this, and I. 
am not sure that there is an easy solution to it. I merely wanted 
you to understand that this secondary boycott thing is a very serious 
hazard to retailers, and particularly to small retailers where the fi- 
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nancial resources, and the ability to dispose of stock which is not sold 
seasonably is a very serious problem. 

Mr. Wier. The result would be, would it not, that if I took it upon 
myself to feel that I had a grievance with some hat company, and it 
Was grievance enough to arouse my ire, you would not deny me the 
right by either a sign, a handbill, or a speech out on the sidewalk, 
doing what I could to discourage the purchasing of that hat? That 
has been ruled upon by the Supreme Court a number of times, the 
relationship of free speech. It is my right as an individual or a rep- 
resentative of a group of workers to protest the policy of some given 
product, or the firm that makes it, wherever it may be in commerce 
or any place else. 

Mr. Arkrinson. I understand that to be a fact, sir. My concern in 
this is that freedom of speech be preserved, of course, but I do not 
believe that under the license of freedom of speech the person speak 
ing so freely is entitled to injure innocent third parties. I believe that 
that is the main point to which the secondary boycott provisions of 
the act are addressed in the first instance, and because of our experi- 
ence need to be strengthened in the second. 

Mr. Wier. I know just what you are driving at, but it is a question 
that cannot be resolved without infringement of what we term “free 
speech.” Now, you do not like free speech and we have an example of 
it here in your very first item on the second page, where it covers free 
speech. How far can an employer go in discouraging organization in 
his plant. That is one of your No. 1 items. Is not that true? You 
elaborated on that a few minutes ago, that item of free speech. 

Mr. Arkinson. That is correct, sir, and I have not altered my con- 
viction that freedom of speech is an extremely important principle. 
I think it has also been held that freedom of speech, per se, does not 
entitle a person to injure innocent third parties or others. That is 
the point to which this is addressed. 

Mr. Wier. We do not agree with your position that the employer 
should have the right of free speech to the extent of destroying a union. 

bg Arxrnson. I have not stated that the employer should have 
that. 

Mr. Wier. That is as far as it could go. That is the crux of the 
free-speech section of this bill. How far an employer can go without 
reaching that stage of duress, or threat, or promise of benefit. 

Mr. Arkxinson. And when the Board finds that there has been no 
duress, threat, or promise of benefit, then and only then are we urging 
upon you the Board should not be permitted to set aside an election. 
In other words, the Board has the right to find that. 

May I, sir, address myself very quickly to the other two points you 
made ? 

Mr. Wrer. I am all through now. 

Mr. Barven. Let me just follow up this right at this point, Mr. 
Chairman, in connection with what Mr. Wier just said. Where did 
this idea come from that there must be no promise of benefit? Is not 
that the very basis of the argument for organization by the union? 
That is a promise of benefit. 

Mr. Arxrnson. Mr. Barden, before you came in, the chairman and 
the committee agreed that Mr. Doolan and T might make this presen- 
tation jointly, and might answer questions jointly, and I would like 
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to invite Mr. Doolan to answer your question with respect to that ele 
ment of the law. 

Mr. Barpen. That is all right. 

Mr. Dootan. Yes. I would like to talk directly to that, Mr. Con- 
vressman, Despite the fact that section 8 (c) of the act provides very 
clearly that so long as there is not a promise of benefit, or threat or 
woercion, that you have protected free speech, the National Labor 
Relations Board has held in a number of cases that in effeet a union 
exists to promise or to do things for the people whom it solicits. Con- 
quently, when in an organizing drive a union makes promises, “We 
will get you the 5-day week and we will get you increased wages” and 
« on, the Board has held we employers have contested the results of 
elections that such promises are in the nature of a mere pufling of 
wares. They say it is a seller puffing his wares. By the same token, 
and this is terribly important to know, any promise on the part of an 
employer, impliedly or otherwise, has been held to be consistently by the 
Board a reason for vacating an election. I do not think that many 
employers have come before the committee and contested that situa- 
tion, but it gives in point of fact an advantage to the organizing union 
which the employer simply does not have. He cannot even impliedly 
make a promise. Unions can and do promise the moon. It is what 
they are in business to do. 

Mr. Barven. I have been aware of that, but the thing that amazes 
me is, after the law has been in effect as long as it has, so many of them 
come in here and say, “Now, we want a fair law; we want that bal- 
anced, and we do nof€ want any more rights or privileges than the other 
fellow has.” Then, immediately, when you begin to discuss this free 
<peech, one side wants to exercise the right of free speech to the extent 
or to say that if you will sign up with us we will give you the 5-day 
week and we will give you 30 hours a week work, and we will give you 
more pay, and we will give you this, that, and the other thing; but 
immediately, if the employer were to say, “Oh, no; in the first place 
they cannot give you all of that, but I can as soon as the plant begins to 
produce and the profits will justify it,” and he will say, “Then IT ean 
give you a better situation than exists now, and will do it”—the minute 
he does that, then off goes his head. 

Now, what is wrong about that? What is wrong about having the 
right of free debate, and that is what it resolves down to? I really 
would appreciate, just for my own information, having my friend here 
to say what is wrong with the right of free debate between these 
people ¢ 

Mr .Wier. I will be glad to, Mr. Barden. 

In the first place, if it was two outside forces contending as to 
whether these employees or this employee should be a member of the 
union, I would say that was something else. That is, outside of the 
management, I would have the same rights to present the causes as to 
why these people should not belong to the union. But the advantage 
is so heavily on the employer’s side, because the existence of that 
worker is almost dependent upon the wishes of the employer. He 
holds the job; he makes the conditions for them. 

Mr. Barven. Is not the very existence of his plant dependent upon 
the workers 

Mr. Wier. I would not subscribe to that. 

Mr. Barven. His plant will not pay if they do not work. 
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Mr. Wier. You are bringing in another fringe argument. 
Mr. Barpen. That is the heart of the argument. 
Mr. Doonan. It is extremely pertinent in this connection that 
under the Wagner Act, which labor probably quite correctly fron, jt, 
point of view regards as its Magna Carta, the National Labor Rela- 
tions Board itself by administrative interpretation had come before 
the passage of the Taft-Hartley Act to the precise point of view that 
is now contained in section 8 (c) of the act: that when you have 4 
free atmosphere, because that is the thing we should all be interested 
in if we are really serious when we speak about freedom and denwv- 
racy—when you really have a ieeestiention atmosphere that is unac- 
companied by promise and bribes to get people to vote a certain way 
or any threat so they really can vote as shes feel free to vote or have 
conviction to vote when they have the privacy of a ballot, that jis 
protected free speech. That is all that the act says. What we are 
attacking, and I think quite properly, is the abortion of the act }y 
the present Board to the point where they actually can ignore the 
free-speech provisions altogether and has so done in an actual recent 
decision. 

Mr. Barven. Well, it just does not appeal to me very much in the 
first place to begin to tinker with the term “free speech”; and in 
the second place, when your tinkering results in giving either party — 
and it does not make any difference to me which it is, but it is the 
principle involyed—when you begin to either by Board interpre- 
tation or court interpretation or actual word of the law to give one 
side an advantage, then it ceases to qualify as being worthy of space 
on our statute books. 

Mr. Arxinson. I quite agree with you, sir. 

Mr. Wier. Mr. Barden, let us put it this way: Let us go down into 
your North Carolina district, and we will pick out a mill; we will 
pick out a textile plant. 

Mr. Barven. I have them. 

Mr. Wier. I know you have, or we can pick out a packinghouse. 

Mr. Barven. I have those, too. 

Mr. Wier. Or a fishhouse. 

Mr. Barven. I have everything down there. 

Mr. Wier. Now, here is the point. You are the manager of the 
plant, and there are 300 of them sitting out here working for you 
and dependent upon you for their livelihood, and they have been 
all of their lives. 

Mr. Barven. And I am dependent upon them. 

Mr. Wier. Do not put words in my mouth. 

But these 300 workers that are working in your plant, many of them 
have been there a long time, and perhaps they are not too happy with 
their pay, and maybe you are on the fringe end of solvency, and you 
have not been able to do everything that you would like to do. But, 
anyway, you give each one of them a job. They have families and 
they have debts. 

Mr. Barpen. Do not make me cry now. Tell me what your point is. 

Mr. Wier. So, I come down into New Bern, or any of your other 
cities, and I start an organizing drive. I do not necessarily have to 
tell them all that I am going to get, because I may know that you 
have limited means or limited possibilities, but I do promote an 
organization on the basis that you need an organization. 
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Now, who are those 300 people, if you and I are going to try to 
influence, as to what course they should take at an election that I have 
asked for—who has the selling argument for them? You have. 

Mr. Barpen. It has been my observation that they both have a 
selling argument. 

Mr. Wier. I have not a thing to sell them but the question of an 
organization. That is all T have. 

Mr. Barpen. Let me give you an illustration. This very delightful 
gentleman who did not like me very much, but I saw no particular 
complaint about him, Mr. Pollock, who testified here the other day, 
he dwelt to some extent on this. As soon as it popped in the papers 
that he was here, here comes a transcript of the proceedings that took 
place down there. This man quoted him and branded his statements 
as absolute falsehoods, and furnished the records of the Government 
to prove that they were absolute falsehoods; that he made false state- 
nents to his employees. 

All right, new, fit that into your picture. 

Mr. Wier. In the balance it still does not mean a thing. 

Mr. Barpen. If it does not mean anything, let us quit toying with 
free speech, and let everybody say what they please, so long as they 
stay within the bounds of decency. 

Mr. Wier. The balance of influence is what [am talking about, and 
the balance of pressure, and the balance of future rests in the em- 
ployer’s hands. 

Mr. Barpen. When the Wagner Act was passed, there would have 
been some merit in your argument, but labor has become of age, and 
they are now adults, and they must accept the responsibilities and fit 
themselves into organized society, in my opinion. 

Mr. Wier. It occurs to me that there are some other angles of this 
Taft-Hartley proposition that ought to be discussed. I would like 
to ask the gentleman—lI believe it is Mr. Atkinson, on page 2 of your 
statement, the second one of your proposals. You say, as a prerequi- 
site to the right to claim to represent any unit of employees, the union 
should be required to demonstrate its majority in a secret-ballot 
election followed by certification by the NLRB. 

Am I to understand that you join President Eisenhower in a request 
for doing away with the strikebreaking clause, which permits in an 
economic strike 30 percent of the replacements to get certification from 
the Board ¢ 

Iam asking the question because my colleague on the committee here 
who is presiding over the committee has an amendment that would up 
that percentage from 30 to 51 percent for replacements to gain union 
recognition over strikers or men that have gone on strike in an economic 
strike. 

Mr. Arkrtnson. You are referring, if I understand you, only to the 
proposal that has been made that economic strikers 

Mr. Wier. Do you think it is advisable that they have 50 percent in 
other instances, and why not require 50 percent in that instance ? 

Mr. Arxrnson. I want to be sure I understand your question, first, 
sir. You are referring to the right of economic strikers who have been 
replaced to vote in a subsequent election; is that the portion ? 

Mr. Wier. I am referring to the 30 percent of replacements that can 
take the bargaining rights away from the men who are on strike. Now, 
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if it is advisable that you have 50 percent in the other respects, why not 
require 50 percent of the replacements, and why not require a percent. 
age equal to 50 percent of the men on strike in the form of replace- 
ments before they can even petition to take the bargaining rights away 
from the men on strike ¢ 

Mr. Arkrnson. I sense, sir, that you are talking both about the right 
of economic strikers to vote, after they have been replaced—— 

Mr. Wier. I have not mentioned that angle at all. Under the pres. 
ent law when replacements equal 30 percent of the men on strike peti- 
tion the National Labor Relations Board, they can take away the bar- 
gaining rights from the men who are on strike. 

Mr. Arkxinson. Under the decertification provision; is that what 
you are referring to? 

Mr. Wier. It leads to the formation of a new union group there. 
You can call it a company union if you want to or whatever you have, 
but Tam wondering why it would not be advisable to up that to, say, 
50 or 51 percent as the gentleman from Pennsylvania proposes to co, 

Mr. Arxinson. Would you like to speak to that, Mr. Doolan. This 
is a somewhat technical point within the law. 

Mr. Dootan. Sir, if I understand the law correctly, whether we are 
spesking of an election that takes place after a strike in which the 
strikers have been replaced, or a representation election or a decertifi- 
cation election, the Board has adopted as a rule of thumb, that in order 
to conduct an election to determine whether majority status it has, the 
union must show interest of approximately 30 percent of the people in 
an appropriate bargaining unit. However, the union does not actually 
then represent a majority of the workers in such an election unless it 
vets over 50 percent of the votes. 

I think that applies whether it is a representation election after 
an economic strike, or whether it is an initial organizing effort. 

Now, in my judgment the 30-percent rule of the Board is a sensible 
rule-of-thumb regulation for the simple reason that there is not any 
point in the Government going through election procedures unless 
the organizing wnion or a union that might replace another union 
has a reasonable chance of winning an election. It should not be 50 
percent, because in that case, if it were 50 percent, and it were validly 
demonstrated, there would not be any need for the election. 

I think frankly in fairness that the present Board regulations on 
what is known technically as showing interest make good sense. 

Mr. Kearns. On that point, if the gentleman will vield, the reason 
for that suggestion was that we found over the years that the longer 
management bargains with the same group, the same union, we have 
better management-labor relations. This amendment really tries to 
correct the situation where you have in smaller plants 30 percent 
trying to come up and create a new bargaining agent, and disrupting 
possibly good relationship between management and labor. 

Mr. Doonan. In view of that, if that is the rationale of it, could 
we ask leave to study that and file a supplemental statement? 

Mr. Kearns. Yes, you can. You will find it in H. R. 3146, and 
you may get a copy of it in the committee room when you leave. 

Mr. Dootan. Thank you very much. 

(The information referred to follows :) 
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SUPPLEMENTARY STATEMENT OF NATIONAL RetTatn Dry Goops ASSOCIATION BEFORE 
COMMITTEE ON EpUCATION AND 


This supplementary statement is in response to the request of Congressman 
Kearns, for comment on certain features of the latter's bill, H. R. 3146, to amend 
the National Labor Relations Act. 

1. H. R. 3146 would amend section 9 (e) of the act by increasing from 30 per- 
cent to 51 percent the percentage of employees needed to petition for a union shop 
deauthorization election. 

The 30 percent rule required by section 9 (e) of the act has a long background 
of experience in representation cases. After several years of experience under 
the Wagner Act the Board found its election statistics to demonstrate that a 
union which presented membership cards representing at least 30 percent of the 
employees in the unit usually won the election while a showing of less than 30 
percent usually resulted in a loss of the election. See 12th Annual Report of 
the National Labor Relations Board, page 8, where the Board states, “This re- 
quirement was imposed to avoid the useless expenditure of time and effort in 
those instances where there was little likelihood that the union would be selected 
by the employees.” 

In writing section 9 (e) of the Taft-Hartley Act, Congress in effect gave a 
legislative stamp of approval to the Board’s 30-percent rule. We are aware of 
nothing in the Board's later experience which would make a change desirable. 
It seems to us that a sizable majority of employees might by secret ballot vote 
to do away with a union-shop provision while a much less number might be 
willing to sign their names to a petition for all to see. 

Like Congressman Kearns we desire stability in labor-management relations. 
However, we must always balance stability with the right of the affected em- 
ployees to change their minds from time to time. 

2. H. R. 3146 would establish a procedure for the taking of strike votes in all 
cases, and would amend section 9 (c) (3) of the act to provide that employees on 
strike, who had voted in the strike vote election, should be eligible to vote in any 
representation election that was subsequently held. 

NRDGA is opposed to this amendment to section 9 (c) (3). Its position is that 
the right to vote to determine a bargaining representative should be vested solely 
in employees. Accordingly, if strikers have lost their right to reinstatement be- 
cause they have been permanently replaced, they should also lose the right to 
determine bargaining representation, irrespective of whether they voted to strike. 

NRDGA also expresses its concurrence in the supplementary statement that is 
being filed by the American Retail Federation, relating to whether the union 
security provisions of the act should be amended to permit a union to demand 
discharge of employees whom the union believes to be subversive or communistic. 


Mr. Bury. Now, I have one more question. This is directed to 
Mr. Atkinson. In your recommendations, you recommend against 
a union-controlled welfare fund, and you want to put a ban on those. 
May I ask if you have those kinds of welfare funds in the retail 
business 

Mr. Arxinson. We have welfare funds created by contributions 
from the employer only, and in accordance with provisions of the 
Taft-Hartley Act now jointly administered by trustees representing 
both union and management. The subject of welfare funds is a very 
complex one, and the amounts of money flowing into those funds are 
very substantial, and increasing. 

Mr. Battery. If you are going outside the field of your experience 
in the retail field, when you say you do not have one of those where 
the fund is controlled by the union ¢ 

Mr. Arkrnson. May I answer that, sir? 

Mr. Battery. Go ahead. 

Mr. Arkinson. One of the suggestions made for the modification 
of Taft-Hartley Act was that the present requirement that such 
funds be controlled jointly might now be modified so that at the 
employer's option they could be controlled unilaterally by the union 
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and the employer would be under no obligation to assume any respoiisi- 
bility for the trusteeship of those funds. 

It is that proposed change in the law to which this point is ad- 
dressed. 

Mr. Battey. Well, I had in mind when I asked you the question, 
the situation in the coal-mining industry. Of course, the United 
Mine Workers are not in comphance with the National Labor Re|a- 
tions Board. They have a fund there in which it is made up of a 50- 
cent assessment against every kind of coal that is produced by union 
miners. 

Now, all of the coal-mining industry, all they do is add that 30 cents 
to the price of the coal. Now, why should the coal operators be rep- 
resented on that welfare board; if you put the public on there, there 
might be some justification because the public is paying the 30 cents, 
but it is not the coal operators. Why would you insist on industry 
being represented on there when it is not industry’s money that is 
going into the fund? It is the money that the consumer of the coal 
pays. They just add the 30 cents onto the price of a ton of coal. 

Mr. Barven. That is what he is trying to agree with you on. 

Mr. Batiry. No, he is not. 

Mr. Arxtnson. Mr. Bailey, the consumer pays every bill in the end, 
and it pays the wages. 

Mr. Battery. There is a difference if the company out of its own 
profits pays it into the welfare fund and even though the union does 
not, I think you have some in which they both pay in, and then you 
have some in which only the industry pays in. But that is out of the 

rofits of the industry. This 30 cents assessment in the case of coal 
is not knocked out of the coal operator’s profits. It is out of the con- 
sumers directly, and it is not the coal operator’s money. It is the con- 
sumers’ money. I can see some reason for the general public being 
represented upon a welfare fund board, but certainly not the industry. 

i aaa May I answer your question in these two state- 
ments 

First, your suggestion ties in, as Mr. Barden, I believe, recognizes, 
very directly with another point we made, namely, that this whole 
question of monopoly power, whether it is union monopoly or corpo- 
rate monopoly, needs study with respect to its effect on the consumer. 
You are pointing out the direct impact of the effect on the consumer 
in the statement you made. 

The second point I would like to make, and this is why I think the 
employer not only should be entitled, but has an obligation to partici- 
pate in this—these welfare funds are presumably for the benefit of the 
employer’s employees. That is whether it is sick leave, hospitaliza- 
tion, medical, or surgical care, and pensions, or whatever purpose the 
welfare fund is set up to serve. The employer, regardless of state- 
ments to the contrary, has just as much interest in the welfare of his 
employees and in the provision of adequate protection—— 

Mr. Batter. I want to question that statement of yours right at that 
point. Let us go down into the coal fields of my State of West Vir- 
ginia, where the coal operators for the last quarter of a century have 
consistently neglected men who were mangled with broken backs and 
crushed legs in the coal-mining industry, men lying up in little moun- 
tain towns on a bed for 10 years or 15 years. Now, what interest have 

the coal companies in the welfare of those employees of theirs? The 
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little insignificant payment from the workmen’s compensation fund 
is not sufficient for that man to be rehabilitated or hospitalized or 
anything else. Why should the companies that have consistently 
neglected the welfare of their employees be cut in on this proposition 
when it is being paid for by the public? They have no interest, or they 
heve never shown any in the last 25 years. There have been hundreds 
of those men crushed and mangled, and taken out to hospitals under 
that welfare fund and rehabilitated, and some of them can do light 
work again. They are men who have not been off a sickbed for 10 and 
15 years, due to the neglect of the coal-operating industry, in not 
making provision for it. 

I say they have not any business on the board of that welfare fund, 
and anybody else who wants to reason it out will agree with me. 

Mr. ArKinson. I defer to your knowledge of the coal industry; I 
have no knowledge of it. Iam speaking only of the American Retail 
Federation. I believe the employers represented in that federation 
not only have, but should continue, to have a deep interest in the wel- 
fare of their employees, however served. 

Mr. Kearns. Mr. Atkinson, on page 3 of your statement, under (a) 
under point 9, for the record, can you tell us, supposing a large depart- 
ment store has a strike in New York, we will say, just for an example. 
If those employees go out on strike, how often do replacements ever 
come in until the strike is settled ? 

Mr. Atkinson. I have general knowledge of strikes that have taken 
place in the department store industry, and I know of no instance in 
which any significant number of replacements have been employed 
prior to the return of those who were on strike. 

Mr. Kearns. Do you not think that your suggestion there is a little 
severe, then, that while those people are out on strike, and if they 
voted to strike as you request, that all employees of stores in the retail 
business get the privilege to do—do you not feel while they are out 
on strike that they have the right to vote for their bargaining agent 
to accept management’s last proposal ? 

Mr. Arkinson. My answer would be this: I believe that the right 
to vote to determine representation or conditions of employment 
should be vested in the employees. To the extent that the striker has 
lost his entitlement to the job, I believe he also should lose his entitle- 
ment to participate in determining the conditions under which em- 
ployees of that establishment will work. 

Mr. Kearns. I would like to refer you to 3146, this bill, where we 
have a mandatory vote, if the man who goes out on strike waives his 
right to vote, whether or not he will strike, and then a strike occurs, 
then he loses his right to vote for a bargaining agent. But he must 
exercise his right to vote whether or not he wants to strike. 

Mr. Atkinson. We will study the bill, sir, and put in a supple- 
mentary statement as Mr. Doolan suggested. 

Mr. Kearns. Allright. Will you proceed with your testimony, and 
we will have to get along. 

Mr. Arxinson. I have nothing to add, sir. 

_There is one thing that I would like to put in. I am sorry that 
Mr. Kelly has left. If I understood him correctly—— 

ng Kearns. That was Mr. Wier. He was sitting in Mr. Kelly’s 
‘place. 
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Mr. Arkinson. I am sorry Mr. Wier has left, because if I under. 
stood him correctly in his general characterization of my statement, 
he said that we were proposing to require bargaining at the local level, 
Nothing in my statement proposes that. On the contrary, we pro- 
pose that there should be further study under this law ‘before any 
legislation is enacted addressed to the question of monopoly power of 
unions, Which is the essential question im this proposal that industry- 
wide bargaining be regulated. 

So that unless I misunderstood his question, he directly misunder. 
stood our basic principle. 

Mr. Kearns. He can correct that when he reads the record, I think. 

Mr. Doolan, will you proceed 4 

Mr. Dootan. Sir, to identify myself, Tam chairman of the employ ce 
relations committee of the National Retail Dry Goods Association. 
This is the association that represents the department stores and the 
ready-to-wear speciality stores throughout the Nation. It has ap- 
peemennsy 7,500 members, and while it encompasses within its men- 

— the largest department stores and largest ready-to-wear 
specialty stores in the Nation, a great bulk of its membership is mace 
up of small independently owned stores. 

We have a total of 16 points which are set forth in detail in our 
statement, and so I shall not go into all of those points. I would, 
however, like the committee’s approval to refer in particular to four 
of our points, and then let me add, if I may, a statement by way of 
additional emphasis on a few of the points made by Mr. Atkinson. So 
that what I will do in effect is give emphasis here to those things which 
are of the most importance to us, leaving to the record and our tots! 
statement our total position which with minor differences in emphasis 
accords with that of the American Retail Federation. 

Mr. Baitry. Before he goes into that, Mr. Chairman, let us have thie 
record show what percent of the 7,500 members of your association 
are engaged in interstate commerce, and what percentage of them 
are in intrastate business. 

Mr. Dootan. Sir, I could not tell you that, and IT can tell you, and 
perhaps it is more pertinent to put it in this way, that under the present 
jurisdictional requirements for the retail industry established by the 
National Labor Relations Board, a high percentage of our total mem- 
bership would be considered in a labor situation as coming wider the 
jurisdiction of the Taft-Hartley Act. 

I am speaking now to the actual jurisdiction requirements sets up by 
the Board. In terms of how many are in fact, were it to go to a court 
for decision, or what percentage are in intra- as distinguished from 
inter-state commerce for labor relations purposes, and labor relations 
purposes, I do not think that that is known. 

Mr. Bairey. I asked the question because in the case of your intra- 
state business, they were not covered in the recent, not exactly recent, 
but 2 years ago we increased the minimum wage under the wage and 
hour law, and most of that intrastate business was not affected by that 
increase. 

Mr. Dooian. Well, this is true, sir. Bear in mind that I am speak- 
ing now for the National Retail Dry Goods Association, and we rep- 
resent the department stores and specialty stores of the Nation in ready 
to wear. There are 7,500 members and the total retail industry, and 

‘you take the little grocer and the little druggist, and the hardware 
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store and everything through the Nation, has some several hundred 
thousand stores, and if you take the total retail industry, the great 
bulk of it is local in character, and intrastate. I would still say, how- 
ever, that as to our membership, under the jurisdictional requirements 
established by the Labor Relations Board, a fairly high percentage 
vould be held to be in commerce as affecting commerce as defined in the 
Taft-Hartley Act. But bear in mind we are a smal! part of the total 
overall retail industry, with all of its branches. The great bulk of it 
is clearly local in nature, rather than interstate commerce. 

Mr. Baitey. I thank you, Mr. Doolan, for the information. 

Mr. Dootan. The first point I should like to address myself to is on 
secret-ballot elections. Here the Taft-Hartley Act provides, as the 
Congressmen know, that under section 9 (c), where a petition for 
an election has been filed, and the Board following an investigation 
of the petition finds that there is a question of representation, it shal] 
direct an election by secret ballot and shall certify the results thereof. 
That section of the act is perfectly all right. The unfortunate thing 
is that it is frequently not applied. 

Now, what are the situations where it is not applied? One is the 
situation where an employer recognizes a union as the representative 
of a given bargaining unit without insisting that there be a Board- 
conducted election. This situation occurs “frequently, and there is 
nothing illegal about it, provided that the employer really is assured 
of the union’s majority status. But frequently he is not so assured, 
hecause, short of a secret-ballot election in an atmosphere which is 
truly free, he has no way of knowing the authenticity of representa- 
tion cards used to validate majority status or, if authentic, the extent 
of the pressure which was applied in obtaining representation cards. 
Surely, the Board must know this to be the fact, and it should be 
called upon to testify on the point. It knows the fact because of the 
wide variance in many free-election situations between the number of 
representation cards used to show “Interest” and the number of “Yes” 
votes in the election itself. 

There is a second type of situation where an election is not held. 
It has become known as the “Sweetheart” contract. In this situa- 
tion, the employer simply asks for unionization. His motives may 
be one or several, such as to avoid an organizing effort by another, 
less desirable union, or to avoid the responsibilities which devolve 
upon him in a period of organizing activity and a later election, or 
because someone has told him that in any event unionization is 
inevitable. 

A third situation where section 9 (c) is not brought into being is 
where the union does not even engage in organizing activity. It sim- 
ply presents a contract which is to be “signed or else.” T he “or else,” 
of course, is the application of force, sometimes force which the em- 
ployer cannot combat, for the price of so doing would be to go out of 
business, as in the cases of bringing to bear the great economic power 
of the teamsters’ union (AFL) or the skilled-craft structure of the 
AFL. 

Finally, there is a situation where the Board comes into the picture. 
The Board orders the employer to bargain in the absence of an elec- 
tion on the ground that majority status exists, no matter how thinly 
or unreliably established, and the employer presumably will not per- 
mit a free-election atmosphere. As to this situation, we have no 
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sympathy for an employer who is fearful of a free, secret-ballot elec. 
tion and takes step to prevent it. But we do not think the reme:y 
is to deny the employees their right to vote by secret ballot as tliey 
choose on the issue of representation. In situations of the type where 
the employer’s course of conduct is clearly coercive, we would expect 
the Board to postpone the election and apply section 10 (j) to enjoin 
the employer. ‘The Board’s present practice relies heavily on uniov 
representation cards, which may or may not be valid, and in large 
measure ignores the rights assured to employees by sections 7 and 
9 (c) (1). 

We aliens that an election should be mandatory in all situations 
where there exists a question of representation, and the jurisdiction of 
the act applies. We would make it an unfair labor practice to bargain 
with a union where its majority has not been established in a Board- 
conducted election. Being realistic, we would not apply this require- 
ment retroactively; that is, to existing bargaining situations where 
majority status is believed to exist, although it has never been 
demonstrated through an election. 

The second point I would like to emphasize for the association— 
and it is a very closely related point—is that, when a question of 
representation is found to exist, the use of every form of force or 
coercion, including picketing, to compel the commission of an act 
which is illegal under the statute, should be subject to immediate 
injunctive relief. Here we have, gentlemen, a built-in inconsistency. 
If I sound a little hard on the National Labor Relations Board, I do 
not mean to be. I probably feel that way as to how it is constituted 
at the present time, but this is an inconsistency between the act and its 
legislative history. The legislative history of the present act provides 
specifically, in Senate Report 105, that the primary strike for recog- 
nition is not proscribed. Organizational recognition picketing is 
specifically stated in the legislative history to be primary picketing. 
Yet, if the employer accedes to such recognition picketing, and recog- 
nizes the union, and is not assured of its majority status, he has com- 
mitted an illegal act, but in our judgment he has done something 
worse. He has taken away the basic right of his own employees to 
themselves determine the issue. This inconsistency between what the 
statute says—namely, that to recognize a minority union is illegal— 
and what its legislative history makes perfectly clear with respect to 
recognition picketing has been recognized by the Board in the Perry 
Novell case. 

Now, we feel in summary on that point that the inconsistency 
between the act and its legislative history should be removed. We 
think that any force, including picketing, to compel the violation 
of an illegal act, which, remember, the employer commits if he recog- 
nizes a minority union, should be immediately enjoinable. Some 
would say to that that the employer has sufficient remedy, and he can 
go into a non-Federal court. and enjoin recognition picketing where 
the effect of it would be to force him to commit an ‘legal act. The 
answer to that is that the trend of the decisions on the preemption 
issue effectively rebuts the argument. Nor can it be argued that the 
employer has a sufficient remedy through discharge when he is con- 
fronted by a strike for illegal purposes. Good employee relations 
militate effectively against any widespread use of the right of dis- 
charge. Furthermore, to apply this right carries with it a marked 
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risk of a subsequent reinstatement with back-pay award. And, finally, 
the discharge prerogative of the employer is nonexistent in “stranger” 
picketing. 

Those of us now concerned with the amendment of Taft-Hartley, of 
whatever persuasion we may be, should ask ourselves whether as citi- 
zens we are truly serious when we speak convincingly of individual 
rights, the exercise of individual free choice in choosing others to 
represent us or not to represent us, and of dedication to a government 
by law and not by men. If the answers to these questions are in the 
allirmative, there can be no quarrel with the association’s position that 
representation issues should be resolved only through the prescribed 
election procedure, and that the use of any form of force to compel 
the commission of an illegal act should be enjoinable. 

For an excellent analysis of the problem discussed here, reference 
is made to articles appearing in 20 University of Chicago Law Re- 
view 109 (1952), 2 Labor Law Journal 803 (November 1951), and 4 
Labor Law Journal 67 (February 1953). 

The third point I should like to emphasize of our major points is 
the extent of organization. This isa somewhat technical matter. Let 
me see how well I can do apart from the prepared statement of the asso- 
ciation to bring it down to perfectly understandable terms, or terms 
that make sense in our industry. 

Under the Wagner Act, because the overriding purpose of the 
statute was to favor the unionization of employees, bargaining units 
were often found appropriate on the extent of organization alone. 
That is, if an organizing union, let us say, directed its efforts at the 
entire work force of a store and it did not succeed in getting much 
interest except a few employees in various departments, it would peti- 
tion, based on those particular departments or classifications of em- 
ployees, wherein it got some representation cards. And the Board, 
under the Wagner Act, applying the theory that the fundamental pur- 
pose of the act was to promote unionization as the public policy in 
the United States, would declare such bargaining units appropriate 
and order an election. The effect of that holding on the part of the 
Board—and I think it was a logical holding in the light of the pre- 
amble to the Wagner Act—was to stack the cards in advance in favor 
of the organizing unions, and following the elections to promote in- 
dustrial strife, since an employer simply cannot bargain intelligently 
either in his own interest or in the interest of his employees where 
bargaining units represent an artificial or impractical grouping of 
employees. 

Section 9 (c) of the Taft-Hartley Act sought to correct that condi- 
tion, and it did so on the simple ground or recognition that there can- 
not be any stability in the relations between labor and management 
unless bargaining units are determined on the basis of all the factors 
which subjectively are present in any given situation and not simply 
on the basis of the extent of the organization of the employees. We 
all know what the factors are that are likely to be present at any 
given situation, mutuality of interest between various groups of em- 
ployees in an establishment, whether or not there is a past history of 
collective bargaining, geographical considerations, skill considera- 
tions, the extent of common supervision, the extent of common person- 
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nel policies and practices, the organizational nature of the employer's 
business, and finally the extent of organization. 

What the Congress did in its wisdom in the Taft-Hartley Act was 
to still permit the extent of organization to be a factor in the deter. 
mination of appropriate bargaining units, and what it proscribed was 
that it shall not be the controlling factor. Prior to the time a few 
years ago when the Board, through a change in its membership, took 
on a strong coloration of bias, a great many petitions for election in 
our own industry were dismissed because it was found that the only 
basis for the unit alleged to be appropriate was extent of organization, 
and our statement contains the case citations. More recently, however, 
several cases suggest strongly that the Board has found arguments to 
avoid the statutory proscription, and again I cite Board cases in sup- 
port of that point of view. 

I should like to take, however, one case, because I think it will show 
to the committee a literally startling illustration of what biased 
administration can do to negate the will of Congress. In the Fore- 
man & Clark case the union, which was the Amalgamated Clothing 
Workers, filed a petition for a unit composed of all tailor-shop eim- 
ployees working at the company’s nine stores in southern California. 
The Board, on August 31, 1951, by a 2 to 1 decision, found no persua- 
sive reason why such alteration employees should constitute a separate 
unit and, accordingly, dismissed the petition. Thereafter, on Noven- 
ber 9, the union filed a motion for reconsideration, and on January 1, 
1952, the Board revised its earlier decision and directed an election. 

In order to obtain that reversal, gentlemen, it had to form a new 
panel of the Board, a former minority member of the original pane! 
plus two new members of the Board, and through that recomposition 
of a panel a reversal was effected. Apart from the untimeliness of 
the motion, which should itself have caused a denial, it should be 
noted—and I am reemphasizing a point I previously made and trying 
to save time here in going ahead on my statement—that in the reversal 
former minority member Murdock joined with two new panel mein- 
bers, Herzog and Styles, to effect the reversal. Foreman & Clark 
thereupon on February 7, 1952, filed a motion to stay the direction of 
election, to vacate the second decision, and for a rehearing on the 
merits of the case. This motion was denied by the identical three 
Board members who reversed the original decision to dismiss. 

In the Foreman & Clark case the employer had contended from the 
outset, relying on a long line of Board decisions, that only an overa!! 
unit of salesmen and will-call boys, in addition to the employees 
sought by the union, was appropriate. In support of this position 
the company demonstrated that the Board had, in previous decisions, 
consistently found a group of alteration employees of a department 
or clothing store inappropriate as a unit. And in our statement | 
give our case citations. Furthermore, the company demonstrated 
that a long line of previous Board decisions consistently included al! 
alteration employees within broad units of selling and nonselling 
employees, which is precisely what Foreman & Clark had contended 
from the beginning was the proper unit, and again we cite many cases 
in support of that. 

Two points about the Foreman & Clark case should be accorded 
particular emphasis: First, the petitioning union petitioned simply 
and directly on an extent of organization basis. Second, the Board. 


al 


in 
pr 
als 
alt 
Th 
mi 
ev 
ev 
tic 
ed 
ag 
or 
di 
cr 
CO 
sh 
af 
br 
to 
og 
in 
he 
be 
st 
M 
ca 
be 
st 
as 
al 
r 
te 
r 
p 
tl 
a 


LABOR-MANAGEMENT RELATIONS 2173 


in order to direct an election, had to ignore or argue itself out of the 
proscription contained in section 9 (¢) (5). Parenthetically, it is 
also well to emphasize here one thing which stands out in this case, 
although not directly related to the extent of organization issue: 
The second decision of the Board in the Foreman & Clark case was 
made without an additional hearing, without any presentation of new 
evidence, and with no opportunity for Foreman & Clark to rebut by 
evidence the statements made in the union’s motion for reconsidera- 
tion. 

Perhaps no other area of the act’s operation illustrates more point- 
edly what biased administration can do to negate the will of the 
Congress. Frequently, in administrative law, there is honest dis- 
agreement among the experts as to what the wording of an act means 
or what was the congressional intent. But here there can be no such 
disagreement. Both the language and the congressional intent are 
crystal clear. No one, including the Board, has found any basis to 
confuse either what the act says or what the legislative history says. 

In summary on this point we believe that the present provision 
should stand unchanged and that the administration of this provision 
affords a very good reason why the Board should be reconstituted. 

Finally, I should like to emphasize the lockout. Here, again, I shall 
brief what our statement says. I think it is well documented. His- 
torically the correlation between a strike and a lockout has been rec- 
ognized both at common law and under the statutes. In our own 
industrial-relations history this correlation has never been questioned 
until the latter period of the act’s administration. The view which 
has prevailed is that, under the present statutory scheme of collective 
bargaining, the lockout is the employer equivalent of labor’s right to 
strike, and hence, a proper correlative exercise of economic power. 
This historic view has been altered by the Board first through the 
Morand Brothers Beverage case and then through the Albert Leonard 
case, which is better known as the Davis Furniture case. 

These cases presented this simple situation: An associationwide 
bargaining unit, one of the employer members of the association being 
struck, the employers then effecting a lockout regarding a strike 
against one as a strike against all members of the association, since 
all of the employers had formed an association for the purpose of 
collective bargaining. In each instance all of the members—— 

Mr. Battery. Would not that be a secondary boycott in reverse ¢ 

Mr. Dootan. I do not see how secondary boycott 

Mr. Bary. Just one member of the association was struck and 
all of the members of the association stopped. 

Mr. Dootan. It is not a secondary boycott at all. 

Mr. Baitey. I said it is in the nature of a secondary boycott in 
reverse of what we ordinarily understand the boycott is as applied 
to the labor side of the question. 

Mr. Doo.an. Sir, I cannot agree with that, because it seems to me 
that where there is associationwide bargaining and a union or unions 
represent a deal with an association composed of employers, it is a 
primary relationship completely. 

Mr. Barry. You said where they struck against one member of 
the association they considered it was equivalent to striking against 
all of them. 
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Mr. Dootan. Because, sir, there is association bargaining. They 
negotiate jointly the conditions of employment and things. I know 
of no better illustration of a primary rather than a secondary 
relationship. ‘ 

Mr. Battery. Then they were not trying to bargain with the indi- 
vidual concerns ? 

Mr. Dootan. No, association bargaining. 

Mr. Baer. They were bargaining with every member of the as- 
sociation 

Mr. Dooian. That is right, through the association. And in neither 
of these cases, Congressman, did the Board find any secondary rela- 
tionship. The Board did not find that. 

Mr. Battery. It could be considered a case where other members of 
the association came to the rescue of that particular one that was in 
difficulty by a threatened strike. 

Mr. Doonan. Possibly. 

Mr. Batrey. That is all. 

Mr. Kearns. Proceed. 

Mr. Doonan. In these two cases what the Board held in effect was 
that the action of the employers in shutting their doors constituted 
an unfair labor practice. In each case—in one of the cases the 
Seventh Circuit Court of Appeals and in another the Ninth Circuit 
Court of Appeals—they refused to adopt the position of the Board 
and remanded the case to the Board for further consideration. In 
each instance the Board, in its supplemental decision and order, held 
in effect that the use of economic sanction by the employers was per 
se a violation of the act. They did that on the reasoning that because 
nowhere in the act did it state in so many words that the lockout was 
the economic or correlative equivalent of the strike. It therefore was 
to be given the same weight. 

What we would do, without elaborating this point further, be- 
cause, as I stated, it is gone into in considerable detail in our state- 
ments, we would simply add in section 13 the words “or lockout,” 
meaning in simple effect that the act would then provide that— 

Nothing in this act, except as specifically provided herein, shall be construed 
so as to interfere with or impede or diminish in any way the right to strike or 
lockout, or to affect limitations or qualifications on those rights. 

So that we may be made perfectly clear on that point, we would not 
consider making legal lockouts which were used to defeat bona fide 
union activity. We simply would reinstate the historic correlation 
between the strike and the lockout. 

I should like, in closing, to reemphasize a few of the points made by 
Mr. Atkinson, because I think that they require emphasis. On the 
free-speech provision, or the matter of free speech, I should like to call 
openly to the attention of the Congressmen who are so good as to be 
here this morning, that the Board has now gone so far through the 
very recent Metropolitan Auto Parts case that it can ignore the free- 
speech provision of the act entirely. So it really does not matter that 
the union has plenty of communications immediately available to it, 
that the employer has said nothing wrong, that he has not engaged in 
any coercive conduct, that there is or may not be a no-solicitation 
rule. Any of the things that have normally come into play in freedom 
of speech decisions, and practical effect, the Board by its decision in 
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the Metropolitan Auto Parts case can now ignore, because what it has 
done, in effect, is to state that the refusal by an employer to accord 
a union equal opportunity to present its case prior to an election, 
standing alone, constitutes a violation of section 7 of the act and an 
unfair labor practice under section 8 (a) (1). Thus it would appear 
that section 8 (c) relative to free speech, even if amended as has been 
proposed, would not deter a Board constituted like the present Board 
from vacating elections via the simple device of applying section 7, 
and in so doing, finding a violation of section 8 (a) (1), thus ignoring 
the free-speech provision entirely. 

I should also like to point out parenthetically that there has, in 
the free-speech decisions that have followed upon the Bonwit-Teller 
case, been a complete absence of showing that without the interpreta- 
tions that the Board has made that employees have not had an op- 
portunity to hear both sides. There has been an absence of showing 
that unless the employer made his premises available at a time paid 
for by him that the union is thereby deprived of suflicient communica- 
tions media. I cannot reemphasize too strongly how deeply we feel 
on the subject of a free-election atmosphere, and we mean free. We 
have no sympathy with the employer who takes any steps to prevent 
it. Weare not asking, gentlemen, for any promanagement legislation. 
We are asking simply for an honest-to-goodness free-election atmos- 
phere, and we think that the act provides that and that this whole 
question that is now so much in evidence in the congressional hear- 
ings would never have arisen had the Board even fairly interpreted 
what the present act says or had even been consistent with what the 
Board, under the Wagner Act, by administrative interpretation, had 
come to believe. 

On the secondary boycott, I should like to emphasize one point in 
addition to Mr. Atkinson’s remarks. If I have not said so before, 
I wish to state that we are in agreement with the position stated by 
Mr. Atkinson in almost all particulars, and to almost the same degree. 
But we have heard a lot about mandatory injunction, and that is one 
of these things where if you talk enough about it you have people 
believing that they exist in fact. 

The simple matter of fact is, if I read the act correctly, that sec- 
tion 8 (b) (4) makes it an unfair labor practice for a union to engage 
in secondary strikes and boycotts for certain defined purposes, among 
them, to force an employer to cease dealing with another employer, 
or to compel recognition in the absence of a Board certification, or to 
force an employer to disregard his obligation to recognize and bargain 
with a certified union, and in lieu thereof, to bargain with or recog- 
nize another union. 

Section 10 (1) of the act provides that where the Board, upon a 
preliminary investigation, finds that there has been a violation of 
subsections (A), (B), or (C) in paragraph 4, it then applies for 
a temporary injunction. But it is important and terribly significant, 
it seems to me, to point out in order to disabuse some of the thin 
that have become so current through incorrect usage, that what the 
act in fact provides is that the Board does not have to act until and 
unless it has reasonable cause to believe that the charge is true. So, 
therefore, it is confusing and incorrect to refer to mandatory in- 
junctions. 
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Mr. Doonan. Because, sir, there is association bargaining. The, 
negotiate jointly the conditions of employment and things. LT knoy 
of no better illustration of a primary rather than a secondary 
relationship. 

Mr. Baitey. Then they were not trying to bargain with the indi- 
vidual concerns? 

Mr. Doonan. No, association bargaining. 

Mr. Battery. They were bargaining with every member of the as- 
sociation ¢ 

Mr. Dooian. That is right, through the association. And in neither 
of these cases, Congressman, did the Board find any secondary rela- 
tionship. The Board did not find that. 

Mr. Bariey. It could be considered a case where other members of 
the association came to the rescue of that particular one that was in 
difficulty by a threatened strike. 

Mr. Doonan. Possibly. 

Mr. Bairey. That is all. 

Mr. Krarns. Proceed. 

Mr. Doo.an. In these two cases what the Board held in effect was 
that the action of the employers in shutting their doors constituted 
an unfair labor practice. In each case—in one of the cases the 
Seventh Circuit Court of Appeals and in another the Ninth Circuit 
Court of Appeals—they refused to adopt the position of the Board 
and remanded the case to the Board for further consideration. In 
each instance the Board, in its supplemental decision and order, held 
in effect that the use of economic sanction by the employers was per 
se a violation of the act. They did that on the reasoning that because 


nowhere in the act did it state in so many words that the lockout was 
the economic or correlative equivalent of the strike. It therefore was 
to be given the same weight. 

What we would do, without elaborating this point further, be- 
‘ause, as I stated, it is gone into in considerable detail in our state- 
ments, we would simply add in section 13 the words “or lockout,” 
meaning in simple effect that the act would then provide that— 


Nothing in this act, except as specifically provided herein, shall be construed 
so as to interfere with or impede or diminish in any way the right to strike or 
lockout, or to affect limitations or qualifications on those rights. 

So that we may be made perfectly clear on that point, we would not 
consider making legal lockouts which were used to defeat bona fide 
union activity. We simply would reinstate the historic correlation 
between the strike and the ledhout. 

I should like, in closing, to reemphasize a few of the points made by 
Mr. Atkinson, because I think that they require emphasis. On the 
free-speech provision, or the matter of free speech, I should like to call 
openly to the attention of the Congressmen who are so good as to be 
here this morning, that the Board has now gone so far through the 
very recent Metropolitan Auto Parts case that it can ignore the free- 
speech provision of the act entirely. So it really does not matter that 
the union has plenty of communications immediately available to it, 
that the employer has said nothing wrong, that he has not engaged in 
any coercive conduct, that there is or may not be a no-solicitation 
rule. Any of the things that have normally come into play in freedom 
of speech decisions, and practical effect, the Board by its decision in 
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the Metropolitan Auto Parts case can now ignore, because what it has 
done. in effect, is to state that the refusal by an employer to accord 
a union equal opportunity to present its case prior to an election, 
standing alone, constitutes a violation of section 7 of the act and an 
ynfair labor practice under section 8 (a) (1). Thus it would appear 
that section & (c) relative to free speech, even if amended as has been 
proposed, would not deter a Board constituted like the present Board 
from vaeating elections via the simple device of applying section 7, 
and in so doing, finding a violation of section 8 (a) (1), thus ignoring 
the free-speech provision entirely. 

I should also like to point out parenthetically that there has, in 
the free-speech decisions that have followed upon the Bonwit-Teller 
case, been a complete absence of showing that without the interpreta 
tions that the Board has made that employees have not had an op 
portunity to hear both sides. There has been an absence of showing 
that unless the employer made his premises available at a time paid 
for by him that the union is thereby deprived of sufficient communica- 
tions media. I cannot reemphasize too strongly how deeply we fee] 
on the subject of a free-election atmosphere, and we mean free. We 
have no sympathy with the employer who takes any steps to prevent 
it. Weare not asking, gentlemen, for any promanagement legislation. 
We are asking simply for an honest-to-goodness free-election atmos- 
phere, and we think that the act provides that and that this whole 
question that is now so much In evidence in the congressional hear- 
ines would never have arisen had the Board even fairly interpreted 
what the present act says or had even been consistent with what the 
Board, under the Wagner Act, by administrative interpretation, had 
come to believe. 

On the secondary boycott, I should like to emphasize one point in 
addition to Mr. Atkinson’s remarks. If I have not said so before, 
I wish to state that we are in agreement with the position stated by 
Mr. Atkinson in almost all particulars, and to almost the same degree. 
But we have heard a lot about mandatory injunction, and that 1s one 
of these things where if you talk enough about it you have people 


nize another union. 

Section 10 (1) of the act provides that where the Board, upon a 
preliminary investigation, finds that there has been a violation of 
subsections (A), (B), or (C) in paragraph 4, it then applies for 
a temporary injunction. But it is important and terribly significant, 
it seems to me, to point out in order to disabuse some of the things 
that have become so current through incorrect usage, that what the 
act in fact provides is that the Board does not have to act until and 
unless it has reasonable cause to believe that the charge is true. So, 
therefore, it is confusing and incorrect to refer to mandatory in- 
junctions. 
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Mr. Dootan. Because, sir, there is association bargaining. ‘They 
negotiate jointly the conditions of employment and things. I know 
of no better illustration of a primary rather than a secondary 
relationship. 

Mr. Baitey. Then they were not trying to bargain with the indi- 
vidual concerns ? 

Mr. Dootan. No, association bargaining. 

Mr. Battery. They were bargaining with every member of the as- 
sociation ¢ 

Mr. Dootan. That is right, through the association. And in neither 
of these cases, Congressman, did the Board find any secondary rela- 
tionship. The Board did not find that. 

Mr. Battery. It could be considered a case where other members of 
the association came to the rescue of that particular one that was in 
difficulty by a threatened strike. 

Mr. Dootan. Possibly. 

Mr. Battery. That is all. 

Mr. Kearns. Proceed. 

Mr. Doonan. In these two cases what the Board held in effect was 
that the action of the employers in shutting their doors constituted 
an unfair labor practice. In each case—in one of the cases the 
Seventh Circuit Court of Appeals and in another the Ninth Circuit 
Court of Appeals—they refused to adopt the position of the Board 
and remanded the case to the Board for further consideration. In 
each instance the Board, in its supplemental decision and order, held 
in effect that the use of economic sanction by the employers was per 
se a violation of the act. They did that on the reasoning that because 
nowhere in the act did it state in so many words that the lockout was 
the economic or correlative equivalent of the strike. It therefore was 
to be given the same weight. 

What we would do, without elaborating this point further, be- 
cause, as I stated, it is gone into in considerable detail in our state- 
ments, we would simply add in section 13 the words “or lockout,” 
meaning in simple effect that the act would then provide that— 

Nothing in this act, except as specifically provided herein, shall be construed 
so as to interfere with or impede or diminish in any way the right to strike or 
lockout, or to affect limitations or qualifications on those rights. 

So that we may be made perfectly clear on that point, we would not 
consider making legal lockouts which were used to defeat bona fide 
union activity. We simply would reinstate the historic correlation 
between the strike and the lockout. 

I should like, in closing, to reemphasize a few of the points made by 
Mr. Atkinson, because I think that they require emphasis. On the 
free-speech provision, or the matter of free speech, I should like to call 
openly to the attention of the Congressmen who are so good as to be 
here this morning, that the Board has now gone so far through the 
very recent Metropolitan Auto Parts case that it can ignore the free- 
speech provision of the act entirely. So it really does not matter that 
the union has plenty of communications immediately available to it, 
that the employer has said nothing wrong, that he has not engaged in 
any coercive conduct, that there is or may not be a no-solicitation 
rule. Any of the things that have normally come into play in freedom 
of speech decisions, and practical effect, the Board by its decision in 
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the Metropolitan Auto Parts case can now ignore, because what it has 
done, in effect, is to state that the refusal by an employer to accord 
a union equal opportunity to present its case prior to an election, 
standing alone, constitutes a violation of section 7 of the act and an 
unfair labor practice under section 8 (a) (1). Thus it would appear 
that section 8 (c) relative to free speech, even if amended as has been 
proposed, would not deter a Board constituted like the present Board 
from vacating elections via the simple device of applying section 7, 
and in so doing, finding a violation of section 8 (a) (1), thus ignoring 
the free-speech provision entirely. 

I should also like to point out parenthetically that there has, in 
the free-speech decisions that have followed upon the Bonwit-Teller 
case, been a complete absence of showing that without the interpreta- 
tions that the Board has made that employees have not had an op- 
portunity to hear both sides. There has been an absence of showing 
that unless the employer made his premises available at a time paid 
for by him that the union is thereby deprived of suflicient communica- 
tions media. I cannot reemphasize too strongly how deeply we feel 
on the subject of a free-election atmosphere, and we mean free. We 
have no sympathy with the employer who takes any steps to prevent 
it. Weare not asking, gentlemen, for any promanagement legislation. 
We are asking simply for an honest-to-goodness free-election atmos- 
phere, and we think that the act provides that and that this whole 
question that is now so much in evidence in the congressional hear- 
ings would never have arisen had the Board even fairly interpreted 
what the present act says or had even been consistent with what the 
Board, under the Wagner Act, by administrative interpretation, had 
come to believe. 

On the secondary boycott, I should like to emphasize one point in 
addition to Mr. Atkinson’s remarks. If I have not said so before, 
I wish to state that we are in agreement with the position stated by 
Mr. Atkinson in almost all particulars, and to almost the same degree. 
But we have heard a lot about mandatory injunction, and that is one 
of these things where if you talk enough about it you have people 
believing that they exist in fact. 

The simple matter of fact is, if I read the act correctly, that sec- 
tion 8 (b) (4) makes it an unfair labor practice for a union to engage 
in secondary strikes and boycotts for certain defined purposes, among 
them, to force an employer to cease dealing with another employer, 
or to compel recognition in the absence of a Board certification, or to 
force an employer to disregard his obligation to recognize and bargain 
with a certified union, and in lieu thereof, to bargain with or recog- 
nize another union. 

Section 10 (1) of the act provides that where the Board, upon a 
preliminary investigation, finds that there has been a violation of 
subsections (A), (B), or (C) in paragraph 4, it then applies for 
a temporary injunction. But it is important and terribly significant, 
it seems to me, to point out in order to disabuse some of the thin 
that have become so current through incorrect usage, that what the 
act in fact provides is that the Board does not have to act until and 
unless it has reasonable cause to believe that the charge is true. So, 
therefore, it is confusing and incorrect to refer to mandatory in- 
junctions. 
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On the point of preemption, we believe very simply that an anend- 
ment should be passed which would provide that action in a jon- 
Federai court is allowable in interstate-commerce situations so long 
as the clear meaning of an Federal is not con- 
travened or there is not explicitly or by clear implication an applicable 
provision. 

Now I will read to you our conclusion of our statement. 

Mr. Baitry. Before you start reading those conclusions, I have no- 
ticed your repeated reference to the action of the National Labor 
Relations Board to the point where you almost are on the point of 
saying they were sabotaging the present law. Would you go so 
far as to recommend the abolishment of the National Labor Relations 
Board? 

Mr. Dootan. No; I would not do that, sir, and I think it is a sad 
commentary that we have to favor its reconstitution. I think that 
the present Board is set up in the law substantially properly. I ask 
for fair administration. I think it is a sad commentary that perhaps 
there has to be reconstitution in order to get that. 

Mr. Baroven. Is it your opinion that much, if not the greater 
proportion, of the trouble arising from this action at the present time 
1s administrative trouble, or trouble that could be cured by what you 
would determine a proper administration of the act ? 

Mr. Dooian. That is my personal opinion, sir, although the asso- 
ciation has not taken that position. 

Mr. Barven. Have you been in the field and had actual experience 
with the representatives of the Board who were handling these matters 
such as elections, and so forth. 

Mr. Doon. Sir, in our stores, that is, the stores in our company, 
all bargaining and labor matters are handled at the local level. | 
happen to be director of personnel at my company. But no one in 
our central organization has direct experience at any point with 
the rms That is handled by the local store management and local 
counsel. 

As to whether there is experience within our company and other 
retailers of what seems to us to be patently biased or partial admin- 
istration, the answer to that question is “Yes.” But my knowledge 
of it is vicarious and not direct. 

Mr. Barpven. That is all. 

Mr. Kearns. Mr. Gwinn, do you have any questions? 

Mr. Gwinn. I have no questions. 

Mr. Kearns. Mr. Bailey? 

Mr. Barter. No further questions. 

Mr. Kearns. Then you may proceed. 

Mr. Dootan. I will just read my final statement, sir. 

Any amending of the act should be based upon an objective inquiry 
into: 

3 The fairness and propriety of the existing provision, if there is 
such, 

2. The demonstrated need for change or a new provision. 

3. Whether under existing law, the legitimate rights of any party 
have been damaged. 

4. The character of the act’s administration. 

In total, the association believes that the Taft-Hartley Act is a 
good act. It should require relatively little amendment. An unfor- 
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tunate result of the propaganda which has taken place incessantly 
over the past 524 years has been to create the impression upon the 
public, and even in higher realms of our political life, that the act 
is in need of substantial amendment. We submit that if Congress 
looks to the record, and not to rhetoric, it will make relatively few 
changes in the act, but will see to it that the situation of biased admin- 
jstration is corrected. 

Wherein has the act been more partial to management than to 
organized labor? Wherein has it given undue protection to the 
rights of the individual employee, whether by his own free choice 
he is organized or unorganized? Wherein has it impaired the legiti- 
mate rights of labor organizations, and if examples of this can be 
cited, are there as many or more instances of the legitimate rights of 
the employee or employer being impaired? Is there,-on the record, 
any basis for the fear that suits against unions would ruin them, 
or in any event, threaten their strength or very existence? What pro- 
tections exist in the act for public welfare or innocent third parties 
that in fairness should be abrogated? Should labor organizations be 
permitted to force a condition of unionization or should they, like any 
other organization, submit to the principle of selling their wares in 
the free market place? Is the loss of a higher percentage of elections 
than under the Wagner Act the result of any improper rights vested 
in the employer or is it the result of the simple fact that unionization 
efforts for some years, of necessity, have been concentrated among 
groups which historically have proven the most difficult to organize ¢ 
Should Congress weaken the principle that the right of unionization 
or nonunionization is one for the individual to decide in an atmos- 
phere which is wholly free? 

Such questions are not all-inclusive, but they are the kind of ques- 
tions which should be answered from the evidence, not from rhetoric, 
and against the test of what is fair and proper in a democratic society. 

In conclusion, we wish to reemphasize two points, inasmuch as they 
underscore all of our points: 

1. Amendments should be based upon demonstrated need. 

2. The evaluation of the operation of the act to date should include 
an impartial assessment of the character of the act’s administration. 

As to the first of these, it is essential to bear in mind that the purpose 
of the Taft-Hartley Act was none other than to impose upon labor 
unions prohibitions that were comparable to those imposed upon 
employers by the Wagner Act. The act, while not perfect, was and 
is an equalizing statute. In no sense has it repealed the entirely pro- 
labor nature of the Wagner Act. In fact, for all practical purposes, 
that act has been incorporated into title I of the Taft-Hartley Act. 

We submit that to weaken the act for political purposes, because for 
years it has been attacked as something which it is not and never has 
been, would be tantamount to official recognition of the position that 
labor organizations are to be accorded freedom from restraints which 
are imposed on all other groups in the population. 

We have faith in the essential fairness of the workingman. We do 
not believe that he wishes to see the elimination of provisions placed 
into Taft-Hartley for his own protection. We do not believe that he 
looks with favor upon boycotts of a secondary nature which injure a 
third party who has no labor dispute at all with his employees or any 
representatives of his employees. We do not believe he feels that only 
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the employer is capable of committing unfair labor practices, ayq 
that only the employer should be prevented from continuing illega| 
acts. We do not believe that as a union member he would want his 
union to be immune from penalties for violation of a labor agreement 
negotiated in good faith. We do not believe that if he is unorganize,| 
he wants to be “blitzed” in representation cases through such a pro- 
cedure as prehearing elections. 

We believe that he regards as fair the principle of joint administra. 
tion and joint trusteeship of welfare funds established solely for the 
benefit of employees. We believe that above all he is an American and 
thus he wants the cards dealt fairly rather than stacked by law iy 
favor of the particular economic group of which he is a member. And 
we emphatically disbelieve that he wishes the nonunion worker forced 
into unionization through preferential legislation rather than to haye 
the issue determined in free secret-ballot elections after there has been 
: fair opportunity for the individual worker to consider all relevant 

actors. 

If we are wrong about the essential fairness of such provisions or 
proscriptions and others which could be cited, or about their accept- 
ance by the American people once understood, then our whole case 
fails. 

We would take away none of the fundamental rights of organization 
vested by the Wagner Act as repeated in Taft-Hartley, none of the 
encouragements to good-faith sinedive bargaining, and none of the 
employer unfair labor practices. By the same token, we would not 
take away restraints and procedures which are vital to the principle 
of equalization of rights and responsibilities, and necessary protection 
of individual free choice, and the innocent third party. We believe 
that the test of the public interest is the first test against which pro- 
posals for change should be measured. 

As to the character of the act’s administration, we are not interested 
in appraisals of the present setup which attest to the studied objec- 
tivity of the Board members and the absence on the Board’s staff of 
zealots. We do not attack either the motives or the character of indi- 
viduals. We simply say: “Let the record speak; let there be a fair 
assessment of what the act provides and its legislative history against 
such decisions as those which have followed the Bonwitt-Teller case 
and bear upon the free-speech provision and the equal-opportunity 
doctrine, against the decisions and procedure followed in the Fore- 
man & Clark case, against the Morand and Leonard cases, and against 
the very recent Mastro Plastics Corp. case. 

We are confident that Congress will analyze objectively the record 
under the act and the testimony presented at these hearings. We urge 
that such amendments or additions as may be adopted be predicated 
upon demonstrated need in the interests of the public, upon protection 
of the rights of the individual and innocent third parties, and upon a 
fair equating of the rights and responsibilities of labor organizations 
and employers. 

I should like to say that I want it made entirely clear that I have 
not appeared today in any sense as a spokesman for any employer or 
in my individual job capacity, but have appeared as chairman of the 
employee relations committee of the National Retail Dry Goods Asso- 
ciation. 
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Thank you very, very much. If I have taken too much time I 
apologize. 

Mr. Kearns. Mr. Gwinn? 

Mr. Gwinn. I am sorry I did not hear your full statement, Mr. 
Doolan. Yesterday we had an insistent witness that the Taft-Hartley 
Act has weakened labor, principally, he held, because it has been unable 
to discipline the membership in the union, and all they could do would 
be to fire him from the union for nonpayment of dues. ‘They took the 
position that if there were slowdowns or unauthorized strikes that 
there was nothing the union could do about it unless the employer 
should fire the man. 

Now, what is your experience along that line? 

Mr. Dootan. Congressman, I will tell you very frankly that on the 
subject of union discipline of its own people, such as in wildeat 
or minority strikes, because of the prohibition in the act on what 
the employer could do, I just do not have any experience on it. I 
am perfectly willing to have the NRDGA staff look into that and 
file a supplemental statement, but I will have to duck it. 1 just do not 
know. 

Mr. Gwinn. Do you think there is anything that the union should 
fire a man for that the employer is not likely to fire him for? If he is 
doing a bad job or going off on wildcat strikes or slowing down, why 
shouldn’t the employer take care of such discipline ¢ 

Mr. Dootan. Well, there are a lot of union contracts, sir—and I 
believe this would accord with the policy of the American Federation 
of Labor, I would not know as to the ClO—that give the union pro- 
tection against action against it by the employer in cases of wildcat 
strikes and that kind of thing, where the individual worker goes 
off half-cocked, and where they individually will hold the union not 
responsible. There are such contract clauses. 

Mr. Gwinn. That is where the employer will not hold him respon- 
sible but will take him back. 

Mr. Dootan. That is right. Now, if the union fires an employee, or, 
rather, he removes from membership, let us say, in the case of an 
employee who goes out on a wildcat strike all by himself, or starts 
picketing, whatever it may be, if the union removes him from member- 
ship and there is a union security arrangement 

Mr. Baitey. But the union cannot remove him from membership 
if he pays his dues. 

Mr. Dootan. No. 

Mr. Baier. He can go out on a wildcat strike every day and still 
cannot be discharged. 

Mr. Doonan. I know that is right, sir. I am just stating it hypo- 
thetically. Suppose the union could and did. The effect of that on 
a union security arrangement would be that he also must lose his 
job. And there, I frankly want to think about it. I look very much 
askance at the kind of power that forces people out of employment. 

Mr. Gwrxn. You do not take any stock in this idea that a union 
ought to be able to go to an employer and say, “You fire A, B, and C 
because we fired them from the union”? 

Mr. Dootan. I do not say I do not take any stock in that, sir. I 
frankly would like more time to think about it. I have not con- 
sidered the problem. : 
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Mr. Arxinson. May I comment on that, Mr. Gwinn? 

Mr. Gwinn. Yes. 

Mr. Arxrinson. I think it is an elementary principle of good or- 
ganization that a man should have one boss, not two, in any particular 
job he is doing. And I believe that the basic thesis that the man- 
agement is supposed to operate and direct the business is sound, that 
to put the union into the business of disciplining members is to give 
the employee, in effect, two bosses. 

Now, it is a fact that the Taft-Hartley Act does not deprive the 
union of its right to prefer charges against a member to hold trials, 
to levy fines, to suspend them. They do all those things. There js 
one thing the act does preclude is forcing the loss of his employment 
and a penalty for nonconformity to union views. It seems to ime 
that that protection is a very important thing in what is supposed to 
be a democratic organization. Otherwise, the union is in a position 
to suppress the view of any minority, or, for that matter, any em- 
ployees in any number, who may not like the behaviour of the in- 
cumbent union leader. 

Mr. Baitey. Let me raise a point there. 

Mr. Arxrnson. May I finish? 

Mr. Gwinn. He wants to finish the statement. 

Mr. Bamery. All right, go ahead. 

Mr. Arkinson. May I make one more observation. The union 
that does not like wildcat strikes, that believes that orderly adherence 
to a contract is a good thing, has complete freedom anther this law 
to cooperate with management in agreeing to the suspension, or any 
other form of discipline for an employee who violates the contract 
through a wildcat strike or anything else. The means are there now. 
It is not necessary, in order to control wildcat strikes, to let the union 
exercise the right to discharge employees along with management’s 
right to discharge employees for violation of rules or the contract or 
other misbehavior. 

Yes, sir, Mr. Bailey. 

Mr. Battry. Suppose the union has reason to believe that within its 
membership there are a few individuals who have communistic tend- 
encies, and they go so far as to give them a trial in their union and 
oust them from the union or try to oust them from the union, and they 
cannot do it because they continue to pay their dues and stay in the 
union. What are you going to do in a case of that kind when the em- 
ployer is told by the union that “We have certain individuals here 
that we do not think are a good security risk,” and still the employer 
has a right to refuse to fire them in the face of that information? 

Mr. Arkrnson. That is an extremely complex question, Mr. Bailey, 
and I do not pretend—— 

Mr. Battey. We are talking about this question, and we are going 
to have to take some position on it if we write an improvement in the 
present legislation, and that is one of the problems facing the com- 
mittee. ; 

Mr. Arkinson. Yes, 

Mr. Battey. What can we do to handle a situation of that kind? 
What can we do to the legislation that would enable unions to clear 
their membership of communistic members ? 

Mr. Arxrtnson. May I point out that, at least as I see it, communism 
in labor unions is a very special subject by itself, and in order to re- 
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solve that problem it is not necessary to open the way to a union privi- 
lege to discharge employees for any infraction of what the union deems 
to be its rules in general. There may be a need for special legislative 
attention on the problem of Communist infiltration of labor unions. I 
personally am sure there is. However, it does not follow from that 
tact that the law should open up the whole way to provide for unions 
in general the right to discharge employees from their employment 
because they are not in good standing with one or many union rules. 

Now, with respect to the problem of Communist infiltration, I be- 
lieve there is already one amendment in the hopper. I do not have a 
recommendation on behalf of the American Retail Federation to make 
on that. I ask the chairman’s permission to put in a supplemental 
statement specifically on the question that Mr. Bailey has‘asked. 

Mr. Kearns. Is there any objection ? 

Mr. Battery. No objection. 

Mr. Kearns. It is so ordered. 

Mr. Arkrnson. Thank you, sir. 

(The information referred to follows :) 


SUPPLEMENTARY STATEMENT OF AMERICAN RETAIL FEDERATION BEFORE THE 
COMMITTEE ON EDUCATION AND LABOR 


This supplementary statement is in response to the request of Congressman 
Bailey for the ARF’s views on whether the provisions of the act governing com- 
pulsory unionism should be amended to permit a union to demand discharge of 
employees whom the union believes to be subversive or communistie. 

The ARF’s basic position is that all forms of compulsory union membership 
should be banned. Under no circumstances should present limitations on com- 
pulsory unionism be relaxed. The problem raised by Mr. Bailey is covered by 
present law. When the union calls to the employer's attention the employee 
believed to be subversive or communistic, the employer can investigate the union’s 
charges. If he finds the charge to be well founded he can lawfully discharge the 
employees involved. See administrative rulings of the General Counsel of the 
NLRB reported at 27 L. R. R. M. 1448 and 1510. See also Stewort Warner (94 
N. L. R. B. No. 85, 28 L. R. R. M. 1075). To allow the union to cause an employee’s 
dismissal on any ground other than payment of dues and initiation fees as 
presently permitted by the act would render the individual employee defenseless 
against union power to punish opposition. Under the guise of a charge of sub- 
version a would-be union dictator could get rid of employees whose only crime was 
that they differed with union leadership and union policies. 

ARF also expresses its concurrence in the supplementary statement that is 
being filed by the National Retail Dry Goods Association, relating to the bill of 
Congressman Kearns (H. R. 3146). 


Mr. Mr. Chairman. 

Mr. Kearns. Mr. Gwinn. 

Mr. Gwinn. We did not develop this yesterday, but some of us had 
a suspicion that one reason why the employer did not fire the wildcat, 
strikers who were out presumably against the union’s wishes was that 
if they had fired them sireseaid the whole union would have struck 
in anger to save the wildcatters, because, as you indicate, Mr. Doolan, 
the probabilities are generally that there is a provision in the contract 
preventing the employer from doing just that, even firing wildcat 
strikers. 

Mr. Dootan. There is that possibility, Congressman, but every now 
and then I hear some Member of Congress say that, whether you are 
speaking of labor or business or who, you cannot expect Congress to 
be constantly taking them off the hook. We have certain responsi- 
bilities. We have the responsibility to run our business properly, to 
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have proper coordination between various departments, and such as 
that. It is a function of management. 

Unions have a responsibility to provide proper leadership, to have 
the type of leadership that does not warrant the existence of diffi- 
dence—and I mean the diffidence in the legitimate sense. Sometimes 
people are diffident because of bad leadership. Were I sitting in your 
‘hee gentlemen, 1 would look very carefully into any kind of legis- 
ative proposal which would remove basic responsibilities of private 
parties, letting them get off the hook through something in the law, 
I just do not believe in that as a citizen. 

Mr. Gwinn. You would not think it wise for Congress to ban the 
union shop as it banned the closed shop on the theory that manage- 
ment ought to have ability and strength enough to resist the union 
“ if he does not want it? 

r. Doo.an. Our position on that, speaking for the association, is 
that we would not weaken present union-security provisions, and 
that is as far as the association has gone. But let me get back to the 
other point, sir. I think it would be worth while for one of your 
staff people, assuming the committee has a staff, to look to the good 
strongly led unions in the Nation. I shall not mention them, but they 
are common knowledge. They should make an inquiry as to what 
difficulty they have in actually controlling people that are just out of 
line with sensible discipline in a labor organization. Then, after hav- 
ing done that, what is the need then to give some legislative protec- 
tion? What kind of unions are asking Congress to provide to them 
some magic by which they can control unwarranted dissension? In 
other words, I think we can look to good labor leadership and they 
will provide the answer to a question like that. 

And I am speaking off the cuff, because as I stated before, I frankly 
did not think of having to give any thought to your question. 

Mr. Gwinn. What percentage of the federation stores would you 
estimate to have union contracts? 

Mr. Dootan. Of which federation are you talking, sir? 

Mr. Gwinn. I am talking particularly of Mr. Atkinson’s. 

Mr. Dootan. Because there is a great deal of difference. The retail 
industry as a whole, all segments, because such an overwhelming part 
of it is small employers, is not more than 10 percent organized. 

Mr. Gwinn. Not more than 10 percent? 

Mr. Dootan. No. Now, in the larger segments of the industry, 
meaning the department stores, larger department stores, and that 
sort of thing, it would probably be considerably higher than that. 

Mr. Gwinn. What percentage of your big stores, would you say, 
have union-security contracts as against open shop? 

Mr. Dootan. Sir, you are asking me to speak outside of my com- 

tence, because, as I say, my job is not in a labor-relations job, and 
in our company that is handled locally. But, as a guess—you have 
to know something about the subject; it is a spotty situation—by and 
large, the majority of the large stores in such cities as Boston, New 
York, Philadelphia—I think Washington, although I am not sure— 
Pittsburgh, Toledo, San Francisco, Seattle, the majority if not all of 
the large stores in those cities are organized. St. Paul would be 
another. On the other hand, a condition of general nonunionization 
is prevalent in such large cities as Buffalo, Detroit, Milwaukee, In- 
dianapolis, Cleveland, Los Angeles. So, it is a spotty situation. A 
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generality would give you a false picture. There is a great deal, sir, 
of splinter organization. By that, I mean, in the answer I just made 
to you, I am talking in terms of storewide organization. Macy’s in 
New York is an illustration. It has complete unionization in its rank- 
and-file structure, almost. 

Mr. Gwinn. After 30 days they must belong to the union? 

Mr. Dootan. Yes. 

Mr. Gwinn. To hold their job? 

Mr. Dootan. I think it is 60 in that case, but it is 30 or 60 days; 
yes, a union shop. 

I would state that, in the unionizedsituations of general unioniza- 
tion across department stores, the union shop is far more typical than 
the open shop, far more prevalent. Now, we have in the industry, 
so you get a full or more correct picture, a tremendous amount of 
splinter organization. By “splinter organization” I mean this: The 
organization of your delivery department by the Teamsters’ union; 
of your workroom personnel by, let us say, the Amalgamated Clothing 
Workers’ union; and there is a tremendous amount of unionization of 
individual groupings or classifications of employees. 

Mr. Gwinn. Would that be in line with your experience, Mr. 
Atkinson. 

Mr. Arxinson. As Mr. Doolan said, Mr. Gwinn, it is difficult to 
generalize on this. Let me give you one illustration that I think may 
point up the problem. I know of one store that has approximately 
1,200 employees. It is 95 percent unorganized, and it has 8 unions 
in it. Now, the unions all represent these small groups. The Amal- 
gamated Clothing Workers represent some alterations people in the 
men’s clothing alterations. The Teamsters represent four warehouse- 
ment. The IBEW, the Electrical Workers, represent three electri- 
cians. In other words, the groups that traditionally are disposed to 
union membership, like the skilled crafts, are unionized. The vast 
bulk of the white-collar workers that have been less receptive to 
unionization represent the salespeople, the office people, including 
a very large proportion of relatively young unmarried women who, I 
regret to say, also represent relatively short-term employment because 
they are all interested in getting married or moving on, and that 
group tends gradually, I think, throughout the industry, to be unor- 
ganized today. But you have in many stores these fractions that 
represent those employees engaged in skilled crafts and similar units. 

r. Kearns. Are there any other questions by any other members # 

Mr. Batter. No. 

Mr. Kearns. Mr. Barden? 

Mr. Barpen. No. 

Mr. Kearns. I want to remind the gentlemen that any supple- 
mentary statements you want included in the record will have to be 
sent in and we have to have them in a week. We are trying to keep 
up to date with our hearings. In order to assist the staff we will have 
to have them in that period of time. 

On behalf of the committee, I want to thank you, Mr. Atkinson, 
and you, Mr. Doolan, and I am sure that your testimony has been most 
beneficial. You have been very forthright about your convictions and 
presented them well to the committee. 

Now, on behalf of the members who are not present, they are not 
absent because you were the particular people to testify this morning. 
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Many of them are taking advantage of the proposed recess and have 
left for their districts. I know that they will read your testimony 
with interest when they return. We thank you very much. , 

Mr. Arxinson. Thank you. 

Mr. Dootan. Thank you very much for both of us. 

(The prepared statement of the National Retail Dry Goods Asso. 
ciation is as follows:) 


STATEMENT OF Rosert J. DooLAN ON BEHALF OF THE NATIONAL RETAIL 
Dry Goops ASSOCIATION 


My name is Robert J. Doolan. My position is that of director of personne! 
of Allied Stores Corp. However, I appear before you today not, in any sense, 
in that capacity, nor, in any sense, as a spokesman for my employer, but be- 
cause, as chairman of the employee relations committee of the National Retai] 
Dry Goods Association (hereinafter referred to as NRDGA), I have been se- 
lected to state the association’s position on the Taft-Hartley Act which is now 
before Congress for amendment. 

The NRDGA is the trade association for the department stores and ready- 
to-wear specialty stores throughout the United States. It represents approxi- 
mately 7,500 stores. While the association encompasses within its membership 
the vast majority of the large department and ready-to-wear specialty stores 
in the Nation, its total membership is made up primarily of small, independently 
owned stores. Hence, the association fairly can be regarded as representative 
of “Main Street America.” 

It is our intention in this statement to present our views on all the issues 
involved in the current hearings which seem to us to be of particular impor- 
tance. In stating the overall position of the association, however, especial 
emphasis wi!l be given to four points: 

1. Representation elections. 

2. The need for the injunctive remedy where force or picketing is applied 
to compel the commission of an illegal act. 

3. The extent of organization doctrine. 

4. The lockout. 

It should be made clear at this juncture that the points which we are em- 
phasizing are not the only points of unique importance to the association and 
its membership. In fact, there are three other points of equal significance to 
us. They are, respectively : 

1. Free speech. 

2. Secondary boyeott provisions. 

3. Preemption by Federal law. 

As to these three points, the association’s position is being presented in greater 
detail in the statement of the American Retail Federation whose overall posi- 
tion is in agreement in basic principle with the position of the NRDGA despite 
minor variations in emphasis. 


I. SECRET-BALLOT ELECTIONS 


Section 9 (i) of the act provides that whenever a petition for an election has 
been filed and the Board, following an investigation of the petition, finds a 
question of representation to exist, it (the Board) shall direct an election by 
secret ballot and shall certify the results thereof. 

This section of the act would be sufficient in and of itself to protect the fun- 
damental right to become unionized or to remain nonunion, were it always ap 
plied in union organizing efforts. Unfortunately, it is frequently not applied. 

What are these situations where section 9 (c) is not applied? 

1. The situation where an employer recognizes a union as the representative 
of a given bargaining unit without insisting that the issue of representation be 
resolved through a Board-conducted election. This situation occurs frequently, 
and there is nothing illegal about it provided that the employer really is assured 
of the union’s mejority status. But frequently he is not so assured because, 
short of a secret ballot election in an atmosphere which is truly free, he has no 
way of knowing the authenticity of representation cards used to validate ma- 
jority status or, if authentic, the extent of the pressure which was applied in 
obtaining representation cards. Surely the Board must know this to be the 
fact, and it should be called upon to testify on the point. It knows the fact be- 
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cause of the wide variance in many free election situations between the number 
of representation cards used to show interest and the number of “Yes” votes 
in the election itself. 

2. The situation which commonly has become known as the “sweetheart” 
contract. In this situation the employer simply accedes to unionization. His 
motives may be one or several, such as to avoid an organizing effort by another, 
less desirable union or to avoid the responsibilities which devolve upon him 
in a period of organizing activity and a later election or because someone has 
told him that in any event unionization is inevitable. 

3. The situation where the union doesn’t even engage in organizing activity. 
It simply presents a contract which is to be “signed or else.” The “or else,’ of 
course, is the application of force, sometimes force which the employer cannot 
combat, for the price of so doing would be to go out of business, as in the cases 
of bringing to bear the great economic power of the teamsters’ union (AFL) or 
the skilled craft structure of the AFL. 

4. The situation in which the Board orders the employer to bargain in the 
absence of an election on the ground that majority status exists (no matter how 
thinly or unreliably established) and the employer presumably will not permit 
of a free election atmosphere. As to this situation, we have no sympathy for 
an employer who is feariul of a free, secret ballot election and takes steps to 
prevent it. But we do not think that the remedy is to deny the employees their 
right to vote by secret ballot as they choose on the issue of representation. In 
situations of the type where the employer’s course of conduct is clearly coercive, 
we would expect the Board to postpone the election and apply section 10 (j) to 
enjoin the employer. The Board’s present practice relies heavily on union rep- 
resentation cards which may or may not be valid and in large measure ignores 
the rights assured to employees by section 7 and 9 (¢c) (1). On this point see 
Drummond Implement Co, (102 N. L. R. B. 62) ; Dependable Wholesale Company 
(102 N .L. R. B. 64) ; James Thompson and Company, Inc. (100 N. L. R. B. 68) ; 
Louisville Container Corporation (99 N. L. R. B. 10); Safeway Stores (99 
N. L. R. B. 9) ; Sargent and Company (99 N. L. R. B. 156) ; Sam Zall d. b. a. Sam 
Zall Milling Co. (94 N. L. R. B. 235) ; Epstein et al. d. b. a. Top Mode Manufae- 
turing Co. (97 N. L. R. B. 197) ; W. 7. Grant Co. (94 N L. R. B. 145, enforced 199 
F. (2d) 711, 1952) ; M. H. Davidson Co, (94 N. L. R. B. 142). 

To prevent the continuance of the situations discussed above, we propose that 
an election be mandatory in all situations where there exists a bona fide ques- 
tion of representation and the act’s jurisdiction is applicable. We would make 
it an unfair labor practice to bargain with a union where its majority has not 
been established in a Board-conducted election. Being realistic, we would not 
apply this requirement retroactively, that is, to existing bargaining situations 
where majority status is believed to exist, although it has never been demon- 
strated through an election. 

To those who would argue that to impose this requirement would be to inject 
the factor of undue delay and to make necessary the reinstitution of the pre- 
hearing elections procedure, we refer to the testimony of the Board itself. The 
former fear is rebutted most effectively by the record as disclosed by the present 
General Counsel, whereas experience under the Wagner Act has demonstrated 
with equal effectiveness that the prehearing elections procedure is conducive to 
more industrial strife, and violative of the due process which is essential to 
harmonious labor-management relations, 


II. FORCE TO COMPEL COMMISSION OF AN ILLEGAL ACT 


Very closely related to our belief that, when a question of representation is 
found to exist, it should be resolved only through the election procedure, is a 
correlative belief; namely, that the use of every form of force or coercion 
(including picketing) to compel the commission of an act which is illegal under 
the statute should be subject to immediate injunctive relief. 

We say “very closely related” because the act’s legislative history (S. Rept. 
105, SOth Cong., p. 22) specifically states that “the primary strike for recognition 
(without a Board certification) is not proscribed”: accordingly, under the act, 
an employer cannot get “organizational” or “recognition” picketing enjoined—yet, 
if he accedes to it and recognizes the union in the absence of proof of majority 
status, he has committed an unfair labor practice, and, worse, he has taken away 
the basic right of his employees to freely determine the issue for themselves. 
This inconsistency between what the statute would seem to mean, namely, that 
to recognize a minority union is an illegal act, and what its legislative history 
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makes clear with respect to recognition picketing, has been recognized by the 
Board in the Perry Norvell Case (80 N. L. R. B. 47). 

An outstanding example of the application of every conceivable type of coercion 
and force to compel recognition and bargaining occurred in 1952 in Central City, 
Ky. Other witnesses have referred to this situation, which, as the committee 
knows, became a national scandal. 

Here definitely is a telling illustration of a condition which favors labor 
organizations and operates unfairly against employers and employees. It cannot 
be argued, reasonably, that the employer has sufficient relief through the injune- 
tive remedy in a non-Federal court, inasmuch as the trend of the decisions on the 
preemption issue effectively rebuts such argument. Nor can it be argued that thie 
employer has sufficient remedy through discharge when confronted by a strike or 
picketing for illegal purposes; reasonable employee relations militate effectively 
against any widespread use of the right of discharge. Furthermore, to apply 
this right would carry with it a marked risk of a subsequent reinstatement with 
back-pay award. In addition, the discharge prerogative of the employer is 
nonexistent in “stranger” picketing. 

Those of us now concerned with the amendment of Taft-Hartley, of what- 
ever persuasion we may be, should ask ourselves whether as citizens we are 
truly serious when we speak convincingly of individual rights, the exercise of 
individual free choice in choosing others to represent us or not to represent us, 
and of dedication to a government by law and not by men. If the answer to these 
questions is in the affirmative, there can be no quarrel with the association's 
position that representation issues should be resolved only through the prescribed 
election procedure, and that the use of any form of force to compel the com- 
mission of an illegal act should be enjoinable. 

For an excellent analysis of the problem discussed here, reference is made 
to articles appearing in 20 University of Chicago Law Review 109 (1952), 2 
Labor Law Journal 803 (November 1951), and 4 Labor Law Journal 67 (Febru- 
ary 1953). 


Ill, EXTENT OF ORGANIZATION 


Our next point pertains to the “extent of organization” doctrine. Section 
9 (ce) (5) of the act provides as follows: 

“In determining whether a unit is appropriate for the purposes specified in 
subsection (b), the extent to which the employees have organized shall not be 
controlling.” 

That provision was adopted by the conference committee and was based upon 
section 9 (f) (3) of the House bill (H. R. 3020). With reference to this section, 
the report of the House committee (H. Rept. 245, 80th Cong., Ist sess.) stated 
the following: 

“Section 9 (f) (3) strikes at a practice of the Board by which it has set up 
as units appropriate for bargaining whatever group or groups the petitioning 
union has organized at the time. Sometimes, but not always, the Board pre- 
tends to find reasons other than the extent to which the employees have organized 
as grounds for holding such units to be appropriate * * *.” 

While the Senate bill did not contain a comparable provision to section 9 
(f) (3) of the House bill, that section of the House bill was adopted by the 
conference committee of both Houses, and became a part of the act as finally 
passed. 

It is the position of the NRDGA that section 9 (c) (5) of the act, together 
with its legislative history, is perfectly clear and should remain unchanged. 
However, the manner in which the Board has administered section 9 (c) (5) 
presents startling evidence of how biased the Board has become, and is a per- 
suasive reason why the composition of the Board must be changed so that there 
may be more hope that the act will be administered in accordance with the 
legislative intent. 

The rationale for section 9 (c) (5) is simply that there can be no stability 
in the relations between labor and management unless bargaining units are 
determined on the basis of all the factors which objectively are present in any 
given situation, and not simply on the basis of extent of organization. Examples 
of such factors are the mutuality of interests of employees, the past history of 
collective bargaining, geographical considerations, skill considerations, the ex- 
tent of common supervision, the organizational nature of the employer’s business, 
and, finally, extent of organization. 

Under the Wagner Act, because the overriding purpose of the statute was to 
favor the unionization of employees, bargaining units were often found appro- 
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priate on extent of organization alone. The theory was that if a significant 
number of certain classifications of employees desire unionization, and a union 
was on the scene.which desired to represent them, it therefore was incumbent 
upon the Board to give all of the employees in such classifications a chance to 
vote for or against union representation. The effect of this holding, in practical 
result, was to stack the cards in advance in favor of the organizing union and, 
following elections, to promote industrial strife since employers cannot bargain 
intelligently either in their own interests or in the interests of all employees in 
situations where bargaining units represent an artificial or impractical grouping 
of employees. 

The Taft-Hartley Act sought to correct this condition for reasons previously 
stated. But, in order to be wholly fair, Congress in its wisdom still permitted 
extent of organization to be a factor in the determination of appropriate bargain- 
ing units. What the Congress proscribed was only that extent of organization 
may not be the controlling factor. 

For the very reason stated so succinctly by the House committee in its report 
on H. R. 3020 in 1947, supra, it is very difficult to find, from the Board's decisions, 
an obvious disregard of section 9 (c) (5). The reason, of course, is that the 
decisions pay very little or no attention to the proscription relative to extent 
of organization, and dwell instead upon arguments whereunder a given unit 
may be found appropriate. 

Prior to the time that the Board, through a change in its membership, took 
on a strong coloration of bias, a great many petitions for elections in our own 
industry were dismissed because it was found that the only basis for the unit 
alleged to be appropriate was extent of organization. (See, for example, Mandel 
Brothers, Inc. (77 N. L. R. B. 88), Carson, Pirie Scott & Co. (75 N. L. R. B. 148), 
Pomeron’s Inc. (76 N. L. R. B. 96), Louis Pizite Dry Goods Co. (SO N. L. R. B. 
1442), Thalhimer Bros., Inc. (81 N. L. R. B. 1175).) 

More recently, however, several cases suggest strongly that the Board has 
found arguments to avoid the statutory proscription. (See, for example, Silver- 
woods (92 N. L. R. B. 65), J. 0. Penney Company (92 N. L. R. B. 1286), Polsky’s 
of Akron (90 N. L. R. B. 1868), and Foreman & Clark (95 N. L. R. B. 1504, 97 
N. L. R. B. No. 153).) By taking the actual facts of one of these cases it will 
be seen just how far the Board has gone to avoid section 9 (c) (5) in order 
to arrive at the result desired. 

In the Foreman & Clark case, the union (the Amalgamated Clothing Workers) 
filed a petition for a unit composed of all tailor-shop employees working at the 
company’s nine stores in southern California. The Board, on August 31, 1951, 
by a 2-1 decision (members Houston and Reynolds in the majority, Murdock 
in the minority) found no persuasive reason why such alteration employees 
should constitute a separate unit and, accordingly, dismissed the petition. 
Thereafter on November 9 the union filed a motion for reconsideration, and on 
January 16, 1952, the Board reversed its earlier decision and directed an election. 

Aside from the untimeliness of the union’s motion which should itself have 
caused a denial of the motion, it should be noted that, in the reversal, former 
minority member Murdock joined with two new panel members, Herzog and 
Styles, to effect the reversal. Foreman & Clark, thereupon on February 7, 
1952, filed a motion to stay the direction of election, to vacate the second de- 
cision, and for a rehearing on the merits of the case. This motion was denied 
on March 11, 1952, by the identical three Board members who reversed the 
original decision to dismiss. 

In the Foreman & Clark case, the employer had contended from the outset 
that only an overall unit of salesmen and will-call boys, in addition to the 
employees sought by the union, was appropriate. In support of this position, 
the company demonstrated that the Board had in previous decisions consistently 
found a group of alteration employees of a department or clothing store in- 
appropriate as a unit (Carson Pirie Scott & Co. (75 N. L. R. B. 148), Mandel 
Brothers, Inc. (77 N. L. R. B. 88), Robertson Brothers Department Store, Ine. 
(95 N. L. R. B. 46), George B. Peck, Inc. (96 N. L. R. B. 42).) The company 
demonstrated further that the only possible distinction on the facts between its 
case and the Robertson case, supra, Was extent of organization. 

And finally the company demonstrated that a long line of previous Board 
decisions consistently included alteration employees within broad units of selling 
and nonselling employees. This is precisely what Foreman & Clark contended 
from the beginning was the proper unit (National Shirt Shops of Florida, Ine. 
(97 N. L. R. B. 99), Cherry and Webb Company (93 N. L. R. B. 8), Silverwoods 
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(92 N. L. R. B. 65), Grossman Department Stores, Inc. (90 N. L. R. B. 275), Block 
and Kuhl Co. (90 N. L. R. B. 258), J. C. Penney Co. (86 N. L. R. B. 109), Boni 
Stores, Inc. (84 N. L. R. B. 79), Robinson-Schwenn Store (83 N. L. R. B. 3), 
Sears, Roebuck & Co. (76 N. L. R. B. 25) ). 

Two points about the Foreman & Clark case should be accorded particular 
emphasis: First, the petitioning union petitioned simply and directly on an 
extent of organization basis. Second, the Board, in order to direct an election, 
had to ignore or argue itself out of the proscription contained in section 9 (c) 
(5). Parenthetically, it is also well to emphasize here one other thing which 
stands out in the Foreman & Clark case, although not directly related to the 
extent of organization issue: the second decision of the Board in the Foreman 
& Clark case was made without an additional hearing, without any presenta- 
tion of new evidence, and with no opportunity for Foreman & Clark to rebut 
by evidence the statements made in the union’s motion for reconsideration. 

Perhaps no other area of the act’s operation illustrates more pointedly what 
biased administration can do to negate the will of Congress. Frequently, in 
administrative law, there is honest disagreement among the experts as to what 
the wording of an act means, or what was the congressional intent. But there 
ean be no such disagreement as to the limitation put upon extent of organization 
in the Taft-Hartley Act. Both the language and congressional intent «are 
erystal clear. No one has found any basis to confuse either what the act says 
or what the legislative history says. 

In summary on this point, the NRDGA believes that the present provision 
should stand unchanged, and that the administration of this provision affords 
one more good reason why the Board should be reconstituted, 


Iv. THE LOCKOUT 


Historically the correlation between a strike and a lockout has been recog- 
nized both at common law and under the statutes. In our own industrial rela- 
tions history, this correlation has never been questioned until the latter period 
of the act’s administration. The view which has prevailed is, that under the 
present statutory scheme of collective bargaining, the lockout is the employer 
equivalent of labor’s right to strike, and hence, a proper correlative exercise of 
economic power. 

This historic view has been altered by the Board first through the Morand 
Brothers Beverage Case (91 N. L. R. B. 409), and then through the Albert 
Leonard et al. case (94. N. L. R. B. 279).* 

Briefly, these two decisions involve the following situation : 

Employers had grouped together and formed an association for the purpose 
of collective bargaining. This association bargaining had been conducted for a 
period of many years. During all these years the bargaining unions had willingly 
negotiated contracts with the association for all their members who were em- 
ployees of the employers who formed the association. During the course of 
collective-bargaining negotiations, out of which the instant case arose, after a 
stalemate had been reached in the negotiations, the unions struck one of the em- 
ployer members of the association, The employers then adopted the view that a 
strike against one member of the association was in effect a strike against all 
members of the association. In each instance all of the members of the asso- 
ciation closed their doors, and refused to furnish work to their employees so long 
as the strike continued. In each instance the Board held that the action of the 
employers in shutting their doors constituted an unfair labor practice. 

In each instance the circuit court of appeals (190 Fed. (2d) 576, 7th C. C. A.; 
197 Fed. (2d) 435, 9th C. C. A.) refused to adopt this position, and remanded the 
cases to the Board for further consideration. In each instance the Board, in its 
supplemental decision and order (99 N. L. R. B. 55; 100 N. L. R. B. 158), held 
in effect that the use of any economic sanction by the employers was per se a 
violation of the act. 

In reaching this conclusion, the Board flatly refused to recognize the intent of 
Congress in legalizing the use of lockout as an economic sanction because of 
the failure in the act to point out specifically that a lockout is a permissible form 
of economie force. There are extended references in the act indicating that 
Congress intended that a strike and a lockout were to be correlative actions 
available to union and management, respectively. Thus, sections 8 (b) (4), 


1 Better known as the Davis Furniture case. 
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203 (a), 206, and 208 (a) all refer to both strikes and lockouts as correlative 
economic powers. 

The Board itself has been compelled to admit that, in certain instances, an 
employer has the right to use effectively the economic sanction of a lockout 
when it is necessary to protect his own economic interests. However, the Board’s 
decisions have limited these instances to situations where there would be an 
immediate spoilage of goods and materials, or a complete loss of public favor by 
continuing operations under the imminent threat of a total strike by the em- 
ployees. (See, for example, Duluth Bottling Association (48 N. L. R. B. 1335) ; 
Betts-Cadillac-Olds, Inc. (96 N. L. R. B. 46) ; International Shoe Co. (93 N. L. R. B. 
159).) 

The Board has not reached such a maturity of judgment that it will permit 
both unions and employers the same right of economic sanctions, one against the 
other. Its immaturity is best exemplified in its supplemental order and decision 
in Leonard et al. v. N. L. R. B., supra, wherein it advocated that an employer in 
a situation has sufficient recourse in that he may replace economic strikers with 
new employees. But such action would be primarily directed to achieve the 
dissolution of the union in its entirety rather than to a peaceful settlement of an 
economic dispute between the parties. It would appear that stability in labor 
relations, the purpose for which Congress passed the act, is being defeated by 
the prejudiced and biased interpretations of the act by the National Labor Rela- 
tions Board. 

While the decisions of the Board in the Leonard and Morand Bros. cases 
involve situations of association bargaining, the principles are equally applicable 
to situations wherein only 1 employer and 1 union are involved. The right to 
strike in order to obtain more favorable conditions of employment can only be 
related with the right of an employer to iock out his employees to obtain more 
favorable conditions for himself. The strikebreaking and union-busting sugges- 
tions of the Board set forth in its supplemental decision and order in the Leonard 
case, supra, can only tend to disrupt and confuse labor relations between unions 
and management in direct contradiction of the purposes of the act. 

Accordingly, it is submitted that the following amendment to section 13 of 
the act be made: 

“Sec. 13. Nothing in this Act, except as specifically provided herein, shall be 
construed so as to interfere with or impede or diminish in any way the right to 
strike, or lockout, or to affect limitations or qualifications on those rights.” 
{Italies constitutes words added to present section. ] 

This amendment, of course, would not make legal lockouts used to defeat bona 
fide union activities, including organizing efforts. 


V. FREE SPEECH 


The Board has misadministered the employer's right to free speech. Our 
position on this issue has been set forth clearly in the statement of the American 
Retail Federation. 

However, we do wish to emphasize our support of an amendment which would 
make section 8 (c) specifically applicable to election situations, and in addition, 
we would, through amendment or, failing this. through a forceful statement of 
legislative intent, provide that the Board may not establish a requirement of 
“equal opportunity” under circumstances where the communications media avail- 
able to the parties are reasonably sufficient for both sides to be heard. Con- 
cerning this point, the suggested amendment, in and of itself, is not sufficient 
for the simple reason that the practical effect of the Board’s opinions to date 
is to require that the last word be that of the organizing union, even under the 
conditions of a completely free-election atmosphere, ample communications media 
available to the organizing union, and ample time and opportunity existing for 
all sides to present the respective points of view. It should be observed, in this 
connection, that on balance the unions have a preferred position concerning free 
speech anyhow, since the unions can and do make all sorts of promises of 
benefits to employees during organizing drives while promises by an employer 
are prohibited. 

The Board has arrived at the strange result stated just above, through inter- 
preting section 7 of the act to impose an obligation upon the employer to provide 
the union with an opportunity to address the employees on company property 
if the employer speaks to them on his property. This interpretation has been 
arrived at absent any statutory or legislative justification and absent any show- 
ing that, without such interpretation, employees have not had the opportunity 
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to hear both sides. Indeed, there has not even been a showing that, unless the 
employer makes available to an organizing union his premises and time paid 
for by him, the union thereby is deprived of sufficient communications media. 
The Board has now gone so far as to state very recently (Metropolitan Auto 
Parts, Inc., 102 NLRB No. 171) that the refusal by an employer to accord a 
union equal opportunity to present its case prior to an election, standing alone, 
constit: tes a violation of section 7 and an unfair labor practice under section s 
(a) (1) of the act, notwithstanding that the union had conducted an extensive 
campaign among the employees and was not hindered by a no-solicitation rule. 

Thus, it would appear, that section 8 (c) relative to free speech, even if 
amended as has been proposed, would not deter a Board constituted like the 
present Board from vacating elections via the simple device of applying sec. 
tion 7, and in so doing, finding a violation of section 8 (a) (1), thus ignoring 
the froe-speech provision entirely. 

In view of this, we believe that no employer should be compelled, by adminis 
trative interpretations or otherwise, to make his place of business a market 
place for union-organizing activity, and refusal to do so should not constitute 
a basis for holding him guilty of an unfair labor practice or for setting aside 
an election. 


VI. THE SECONDARY BOYCOTT 


Our basic position relative to the secondary boycott has been presented in 
the statement by the American Retail Federation, but we wish to emphasize 
here the following views: 

Section 8 (b) (4) makes it an unfair labor practice for a union to engage 
in secondary strikes and boycotts for certain defined purposes, among them 
to force an employer to cease dealing with another employer, or to compel 
recognition in the absence of a Board certification, or to force an employer 
to disregard his obligation to recognize and bargain with a certified union, and 
in lieu thereof, to bargain with or recognize another union. 

Under section 10 (1) of the act, it has been presumed that it is mandatory 
for the Board to seek injunctive relief in cases involving such unfair labor 
practices as those enumerated above, but this is not the case. What section 10 
(1) does do is to require a preliminary investigation when a violation of sub- 
section (A), (B), or (C) of paragraph 8 (b) (4) is charged. 

If after preliminary investigation the officer or regional attorney has rea- 
sonable cause to believe that the charge is true, he then must apply to the 
appropriate United States district court for appropriate injunctive relief. Since 
the Board does not have to act until and unless it has reasonable cause to 
believe the charge is true, it is confusing and incorrect to refer to mandatory 
injunctions. 

We oppose efforts which would weaken the provisions of sections 8 (b) (4) 
and 10 (1). We believe that these sections have had a salutary effect in de- 
terring the occurrence of secondary strikes and boycotts which have been 
properly declared to be illegal. 


VII. PREEMPTION 


There is presently much confusion in the situation where relief (as in 
picketing) is sought of a State or local court, where the subject-matter is 
covered or presumed to be covered in the Federal law, and where Federal 
jurisdiction can be asserted. 

The present situation on jurisdiction as between the Federal and State laws 
can be summarized as follows: 

1. The Board may refrain from asserting its jurisdiction where, in its judg- 
ment, the effect on interstate commerce is inconsequential. (Hollow Tree Inm- 
ber Co., 91 N. L. R. B. 635; upheld in Denver Building and Construction Trades 
Council, 341 U. S. 675.) ¢ 

2. Federal jurisdiction is paramount and exclusive, both in representation and 
unfair-labor-practice cases, where the employer's business ‘affects commerce. 
(Bethlehem Steel Co. v. New York State Labor Relations Board, 330 U. 8. 767: 
La Cross Telephone Corporation v. Wisconsin Employment Relations Board, 336 
U.S. 18: Plankinton Packing Company Vv. Wisconsin Employment Relations Board, 
888 U.S. 953.) 

3. Some States have continued to exercise their police power to preserve peace 
and order in labor disputes (Williams vy. Cedartown Tertiles, 208 Ga. 659 (Ga. 
Sup. Ct.) ; Montgomery Building & Construction Trades Council, A. F. L. v. Led- 
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better Electric Co., Alabama Sup. Ct., 57 Southern 2d 112. See also Capital 
Service, Inc. v. N. L. R. B., 31 LRRM 2326 (CCA 9); Garner v. Teamsters Union, 
31 LRRM 2392 (Pa. Sup. Ct., 1953) ; Norris Grain Co. v. Nordaas, 232 Minn. 91, 
46 N. W. (2d) 94). The cases cited above raise grave doubt about the right of a 
State to regulate such coercive activities as mass picketing, violence, threats, 
and intimidation on the picket line, all of which are unfair labor practices under 
the Taft-Hartley Act. 

In view of the foregoing, we suppose an amendment which would provide that 
action in a non-Federal court is allowable in (interstate) commerce situations 
so long as the clear meaning of an applicable Federal provision is not contravened, 
or there is not explicitly or by clear implication an applicable Federal provision. 


VIII. PREHEARING ELECTIONS 


The procedure of holding elections and thereafter resolving any contested 
issues surrounding an election came into being a few years prior to the passage 
of the Taft-Hartley Act when the Board was deluged with representation cases. 
The experiment did not work well and, in the long range, was conducive to more 
delay for the simple reason that certain matters which should be resolved before 
an election cannot properly be resolved thereafter. How such matters are re- 
solved affects directly the results of the election and the extent to which good- 
faith bargaining can exist if the organizing union is victorious in the election. 
Reference is made in particular to appropriate unit questions, specific voting 
eligibility, and whether too much speed does not in fact preclude an adequate 
opportunity for the employees to hear all contending viewpoints. 

The prehearing-elections procedure went out with the Taft-Hartley Act and, 
in our judgment, no solid evidence has been or can be submitted to demonstrate 
why the procedure should be reinstituted. Proponents of such action cannot 
successfully hide their true motive which is to blitz employees in a hurried or- 
ganizing campaign, giving little or no opportunity to another union group, or the 
employer, or even to interested employees to state their position. 

In recent months the Board has made very marked progress in reducing the 
time between the filing of a petition and the date of an election. General Coun- 
sel Bott, in his testimony before the House committee on February 25, 1953, 
stated that delay in representation cases is now negligible. The representation- 
cases load is not now burdensome. In no valid sense is the time now required 
to process a representation case excessive or tantamount to undue delay. The 
present practice should stand. 


IX. COMPULSORY UNION MEMBERSHIP 


The Wagner Act specifically permitted the closed shop and all other forms 
of union security whereas the Taft-Hartley Act prescribes the closed shop but 
permits of the union shop, maintenance of membership, and any other form 
of union security which still reserves to the employer freedom in hiring. 

These legislative approvals of compulsory union membership as a condition 
of employment arose originally and have been perpetuated because of the 
belief that the security of any union as an institution is a condition precedent 
to peaceful, harmonious collective bargaining. They arose in an atmosphere 
of fear on the part of union leaders that, without compulsory union mem- 
bership, employers would seek to weaken local unions and capitalize on their 
weaknesses. Justification for them was also contended in the fact that, 
without compulsory union membership, “free riders” would receive all of the 
benefits of a labor agreement without incurring any of the obligations which 
unionization imposes. 

It is our view that the changed atmosphere which now prevails and has 
prevailed for several years, warrants a reexamination of the justification for 
requiring union membership as a condition of holding a job. Unions are no 
longer a weak segment of the economy. The vast majority of employers sub- 
scribe to the view that, once having selected a union to represent them, em- 
ployees are entitled to good-faith bargaining. Discriminatory conduct by 
employers because of union membership and/or activity is, by all odds, the 
exception and not the rule. 

We believe strongly that there should be no weakening of the present restric- 
tions on compulsory union membership. 
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X. SUPERVISORS 


Very simply put, the act’s definition of “supervisor” is a good definition and 
should remain unchanged. 

The definition has served well its intended purpose of differentiating rank- 
and-file personnel, for whom a union would normally bargain, from manaze- 
ment-level personnel, for whom a union would normally not bargain or even 
want to bargain. The relative absence of strike on the “foreman” issue in 
contrast with experience under the Wagner Act and the experience derived in 
differentiating salary from wage controls under the recent wage-stabilization 
program both attest to the essential soundness and completeness of the present 
definition. 


XI. AN INDEPENDENT GENERAL COUNSEL 


The principle of an independent General Counsel is sound and should |e 
retained, This is the view of present General Counsel Bott, and of former 
Board Member James J. Reynolds, who testified before the House Commitice 
on Education and Labor on February 25 and March 11, 1953, respectively. 

Under the condition of a reconstituted Board which would administer the 
act with even a fair approximation of impartiality, we would be satisfied with 
the provisions of the present act (secs. 3 (d), 4 (a)). 


XII. WELFARE FUNDS 


We are not in a position now to recommend specific changes in the pro- 
visions of the act relative to welfare funds (sec. 302 (c)) because we believe 
that further experience under the existing provisions is required to demonstrate 
what strengthening legislation will be needed. That further experience will 
demonstrate conclusively a nee! for strengthening legislation appears reason- 
ably certain at this juncture inasmuch as employers and unions have beer 
guilty in far too many situations of not doing what the law requires. 

We deplore the tendency on the part of employers to abrogate their respon- 
sibility for joint administration and joint trusteeship with unions to determine 
that, in fact, welfare funds to which the employer contributes in whole or in 
part are properly administered and used only for the intended purpose(s). 
Similarly, we believe it a mark of selfish union leadership to accept or in effect 
to force a condition of unilateral administration and trusteeship. 


XIII, ANTI-COMMUNIST AFFIDAVITS 


We will accept any changes in the law which will eliminate the indignities 
and abuses of the Board’s processes by Communist-dominated unions, and which 
will effectively deny to such unions the protection of the act. (See in this con- 
nection A. C. A. v. Herzog, U. 8S. D. C., D. C. 31 L. R. R. M. 2301). 

Like others who have studied this problem, we know of no certain way(s) 
to plug the present loopholes which, in practical effect, allow of perjured aflida- 
vits, require the Department of Justice to inquire into authenticity, and, even 
if convictions are obtained. allow of other union officers to sign new affidavits. 

We incline to look skeptically at the NLRB’s protestations that it is not 
sufficiently expert to exercise effective responsibilities “in the delicate field of 
subversive activities,” because we believe that the Board has acquired, or his 
available to it, such a substantial body of information as to make it relatively 
easy to detect on a fair basis which unions are party-line unions. 

We do not see where any constructive purpose will be served by a require- 
ment that employer officials also execute anti-Communist affidavits. However, 
if such will further the obtaining of affidavits from labor leaders who have 
refrained from executing them on an issue of principle, we subscribe to this 
oft-repeated suggestion for amendment. 

Finally, on this point, we are inclined to recommend as follows: 

(a) The NLRB should be required to decide which unions are Communist 
Party-dominated, to deny its facilities, declare illegal, and order the dissolution 
of these unions even if non-Communists are the frontmen officers and officials. 

(b) In cases of unions which the Board believes are Communist dominated 
or are using non-Communist frontmen, all persons who act for the union in any 
capacity, such as shop stewards, business agents, grievance-committee chair- 
men, and the like, should be required to file affidavits. 

(c) Union officers and officials should be required to sign non-Communist 
affidavits every year affirming that they are not members of the Communist 
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Party or affiliated with the Communist Party, and that they have not been such 
members or so affiliated for the preceding 12 months. 


XIV. NATIONAL EMERGENCY STRIKES 


Title II, sections 206-210, of the act relative to national-emergency strikes 
has occasioned a great deal of controversy. At one extreme is the view that 
the procedures in the act have been tried sufficiently to demonstrate conclusively 
their ineffectiveness, since in the period 1947-52 they were invoked 10 times. 
At the other extreme is the view that the provisions of the law have either not 
been applied in certain critical situations in order to serve an ulterior admin- 
istration purpose or were applied in an official atmosphere dedicated to discredit- 
ing the act in the minds of the public. 

Between the extremes is the view that, whereas the record is inconclusive in 
terms of terminating strike action, it is negative with respect to the effeciveness 
of the provisions relative to voting on the employer’s last offer and boards of 
inquiry, and it is positive with respect to the effectiveness of mediation efforts. 

We are not in a position to assess fully these varied opinions, and particularly 
so because no one can say with certainty how the national emergency provisions 
would work were they invoked by an administration which endeavors to enforce 
the act in a spirit of impartiality. Consequently, our current view is that the 
adequacy or inadequacy of the present provisions should come to light through 
a fair trial under the condition of a new administration. Former President 
Truman never sought to hide his essential hostility to the entire act, including 
its national emergency provisions. We suggest to Congress that, pending such 
a trial under more favorable circumstances, the act should remain unchanged. 


XV. MATTERS FOR SEPARATE INQUIRY 


We believe that there are certain separate practices or situations which indi- 
vidually, and in the aggregate, are so damaging to the public interest that they 
require a special, impartial inquiry by a joint committee of the two Houses of 
Congress. 

To inject an inquiry relative to these practices into the current hearings on 
Taft-Hartley would, it seems to us, delay interminably the length of the hearings 
and any results from them. Further, doing such would spotlight the practices in 
terms of labor relations rather than in terms of the public interest, which is our 
primary concern. 

These practices include the following: 

1. Limitations on productivity which have no relationship to either health 
or safety. 

2. Requiring the employment of or paying for the services of labor not needed 
or required. 

3. Control by criminal elements. 

4. Imposing the terms of collective agreements upon parties who have had no 
effective voice at all in negotiating those terms. 


XVI. CHANGES IN THE LAW SHOULD BE BASED UPON THE RECORD 
AND DEMONSTRATED NEED 


Any amending of the act should be based upon an objective inquiry into— 

1. The fairness and propriety of the existing provision, if there is such. 

2. The demonstrated need for change or a new provision. 

3. Whether, under existing law, the legitimate rights of any party have been 
damaged. 

4. The character of the act’s administration. 

In total, the association believes that the Taft-Hartley Act is a good act. 
However, for the period of the past few years, it has been subjected to biased 
administration. It should require relatively little amendment. An unfortunate 
result of the propaganda which has taken place incessantly over the past 524 
years has been to create the impression upon the public, and even in higher 
realms of our political life, that the act is in need of substantial amendment. 
We submit that if Congress looks to the record, and not to rhetoric, it will make 
relatively few changes in the act, but will see to it that the situation of biased 
administration is corrected. 

Wherein has the act been more partial to management than to organized labor? 
Wherein has it given undue protection to the rights of the individual employee, 
whether by his own free choice he is organized or unorganized? Wherein has it 
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impaired the legitimate rights of labor organizations; and, if examples of this 
can be cited, are there as many or more instances of the legitimate rights of the 
employee or employer being impaired? Is there, on the record, any basis for the 
fear that suits against unions would ruin them or, in any event, threaten their 
strength or very existence? Just what case can be made out for the scare 
phrase “The Slave Labor Act’’? 

What protections exist for the public welfare or for innocent third parties 
that, in fairness, should be abrogated for the benefit of labor organizations? 
Should labor organizations be permitted to force a condition of unionization, or 
should they, like any other organization, submit to the principle of selling their 
wares in the free market place? Is the loss of a higher percentage of elections 
than under the Wagner Act the result of any improper rights vested in the 
employer, or the simple fact that unionization efforts for some years, of neces- 
sity, have been concentrated among groups which historically have proven the 
most difficult to organize? Should Congress weaken the principle that the right 
of unionization or nonunionization is one for the individual to decide in an atmos. 
phere which is wholly free? 

Such questions are not all-inclusive. But they are the kind of questions which 
should be answered from the evidence, and against the test of what is fair and 
proper in a democratic society. 


CONCLUSION 


In conclusion, we wish to reemphasize two points, inasmuch as they underscore 
all of our points: 

1. Amendments should be based upon demonstrated need. 

2. The evaluation of the operation of the act to date should include an impartial 
assessment of the character of the act’s administration. 

As to the first of these, it is essential to bear in mind that the purpose of the 
Taft-Hartley Act was none other than to impose upon labor unions prohibitions 
that were comparable to those imposed upon employers by the Wagner Act. The 
act, while not perfect, was and is an equalizing statute. In no sense has it 
repealed the entirely prolabor nature of the Wagner Act; in fact, for all prac- 
tic | purposes that act has been incorporated into title I of the Taft-Hartley Act. 

We submit, that to weaken the act for political purposes, because for years it 
has been attacked as something which it is not and never has been, would be 
tantamount to official recognition of the position that labor organizations are to 
be accorded freedom from restraints which are imposed on all other groups in 
the population. 

We have faith in the essential fairness of the workingman. We do not believe 
that he wishes to see the elimination of provisions placed into Taft-Hartley for 
his own protection. We do not believe that he looks with favor upon boycotts of 
a secondary nature which injure a third party who has no labor dispute at all 
with the representative(s) of his employees. We do not believe he feels that only 
the employer is capable of committing unfair labor practices, and that only the 
employer should be prevented from continuing illegal acts. We do not believe 
that as a union member he would want his union to be immune from penalties 
for violation of a labor agreement negotiated in good faith. We do not believe 
that if he is unorganized he wants to be “blitzed” in representation cases through 
such a procedure as prehearing elections. 

We be'ieve that he regards as fair the principle of joint administration and 
joint trusteeship of welfare funds solely established for the benefit of employees. 
We believe that above all he is an American, and thus, wants the cards dealt 
fairly rather than stacked by law in favor of his particular economic group. And 
we emphatically disbelieve that he wishes the nonunion worker forced into union- 
ization through preferential legislation rather than to have the issue determined 
in free, secret-ballot elections after there has been a fair opportunity for the 
individual worker to consider all relevant factors. 

If we are wrong about the essential fairness of such provisions or proscriptions 
and others which could be cited, or about their acceptance by the American people 
once understood, then our whole case fails. 

We would take away none of the fundamental rights of organization vested by 
the Wagner Act as repeated in Taft-Hartley, none of the encouragements to good- 
faith collective bargaining, and none of the employer unfair labor practices. By 
the same token, we would not take away restraints and procedures which are vital 
to the principle of equalization of rights and responsibilities, and necessary pro- 
tection of individual free choice, and the innocent third party. Similarly, we 
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believe that the test of the public interest is the first test against which proposals 
for change should be measured. 

As to the character of the act’s administration, we are not interested in ap- 
praisal of the present setup which attest to the studied objectivity of the Board 
members, and the absence on the Board’s staff of zealots. We do not attack either 
the motives or the character of individuals. We say simply: “Let the record 
speak ; let there be a fair assessment of what the act provides and its legislative 
history against such decisions as those which have followed the Bonwit-Teller 
case and bear upon the free-speech provision and the equal-opportunity doctrine, 
against the decision and procedure foilowed in the Foreman & Clark case, against 
the Morand and Leonard (Davis Furniture) cases, and against the very recent 
Mastro Plastics Corp. case (103 N. L. R. B.51).” 

We are confident that Congress will analyze objectively the record under the 
act and the testimony presented at these hearings. We urge that such amend- 
ments or additions as may be adopted be predicated upon demonstrated need in 
the interests of the public, upon protection of the rights of the individual and 
innocent third parties, and upon a fair equating of the rights and responsibilities 
of labor organizations and employers. 

Thank you. 

Mr. Kearns. Mr. Graham, the clerk of the committee, is recognized 
for the purpose of presenting statements and briefs for the record 
subject to the approval of the committee. Mr. Graham ? 

Mr. Granam. Mr. Chairman, I have here a statement for insertion 
in the record of Mr. John C. Davis III, president of Davis Bros., Inc., 
Denver, Colo. That is an independent wholesale drug house located 
in Denver. I also have statements from the following: 

Mr. R. B. Flershem, president of the Buffalo- Eclipse C orp. and 
director of the National Economic Council, Inc., Buffalo, N. Y.; 

Statement by Mr. Frank W. DeFriece, Jr, vice coum and plant 
superintendent of the S. E. Massengill Co., Bristol, Tenn. 

A statement by J. William Schulze, first vice president, Associated 
Industries of Maine, and vice president, Bath Iron Works Corp., Bath, 
Maine; 

A statement by the Conference of Professional Technical Personnel, 
Inc., of Summit, N. J.; 

A statement by Mr. M. J. Muckey, Tacoma, Wash., in behalf of the 
Industrial Conference Board, Tacoma, W ash.; W ashington Employ- 
ers, Inc., Seattle, Wash.; and Associated Industries of the Inland 
Empire, Spokane, Wash. ; 

A memorandum on labor injunctions submitted by the law firm of 
McLanahan, Merritt & Ingraham, 40 Wall Street, New York C ity. 

Mr. Gwinn. In connection with that statement by Mr. Merritt, one 
of the leading lawyers in this field, he has a very lucid discussion of 
the injunetion in that statement that is very worthwhile reading. I 
thought it would be proper for me to make that note at this point. 

Mr. Granam. A statement by Mr. Jack Manildi, president, Mell O. 
Haldeman Corp., Los Angeles, Calif. ; 

A statement of the Brookly n Chamber of Commerce, Brooklyn, 

A statement by Mr. Wilbur La Roe, Jr., general counsel for the 
Eastern Meat Packers Association, Inc., Washington, D. C.; 

A statement Sf Mr. R. L. Richard in behalf of Merrill-Stevens Dry 
Dock & Repair Co., Jacksonville, Fla. ; Merrill-Stevens Dry Dock Co., 
Miami, Fla.; Dade Drydock Corp., Miami, Fla.; and other Florida 
ers; 

statement by Mr. J. L. Wilcox, vice president in charge of em- 
ployee relations, on behalf of the Western Union Telegra ph Co.; 
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A statement by Mr. Robert G. Kelly, counsel for the West Virginia 
Coal Association and Kanawha Coal Operators’ Association, Charles- 
ton, W. Va.; 

A statement by Mr. Bert Glupker, president, Direct Transit Lines, 
Inc., Grand Rapids, Mich. ; 

A statement by the National Electrical Manufacturers Association, 
New York City; 

A statement by George S. Benson, president, Harding College, 
Searcy, Ark.; 

A statement by E. F. Watts, vice president, Binks Manufacturing 
Co., Chicago, Il. ; 

A statement by J. B. DeLawter, chairman, legislative committee, the 
Cairo Association of Commerce, Cairo, IIl.; 

A statement of Mr. E. J. Curtis, Jr., secretary, Curtis Cos., Inc., 
Clinton, Iowa; 

A statement by O. L. Allman, director of industrial relations, Asso- 
ciated Industries of Missouri, St. Louis., Mo. ; 

A statement by Edgar C. Corry, Jr., secretary, Mather Humane 
Stock Transportation Co., Chicago, I1.; 

C A statement by J. C. Davis 3d, president, Davis Bros., Denver, 

olo.; 

And a telegram from Mr. John Evanko, secretary, Cascade County 
Trades and Labor Assembly, Great Falls, Mont. 

Mr. Kearns. Is that all, Mr. Graham? 

Mr. Granam. That is all I have at the present time. 

Mr. Kearns. If there are no objections, the statements and briefs 
named by Mr. Graham, the clerk, will be entered in the record. It is 
so ordered. 

(The statements referred to are as follows :) 


STATEMENT OF R. B. FLERSHEM, PRESIDENT OF BUFFALO-ECLIPSE CORP, AND DIRECTOR 
OF THE NATIONAL Economic CounciL, 


The National Economic Council believes that the best interests of the entire 
national economy, as well as the particular interests of employees and employers, 
will be best served by retaining the substance of the present statutory provisions 
of the Labor-Management Relations Act, and by supplementing it with neces- 
sary changes which have been indicated by the experience of the past few years. 

The present legislative and administrative program has obviously been in- 
adequate and ineffectual. Such catastrophies as those of recent years, culminat- 
ing in the nationwide strike in the basic steel industry in 1952, should not be 
permited to recur. The loss of the Nation as a whole is too great. The actual 
loss of production, caused by this strike, of the Buffalo-Eclipse Corp., in which 
IT am an officer, amounted to $2,342,000, or 25 percent, compared to the same period 
in 1951. This covered the 6-month period starting August 1, 1952. Most of this 
loss oecurred during August and September 1952. One of our subsidiaries, 
through lack of steel, was forced to close down entirely with a loss of over 2 
months’ employment to about 125 employees, approximately $675 per emplovee, 

or a total of $84,375. The loss in income to the Government during this period 
was $775,000 for just this small company of ours. This loss is representative of 
the loss throughout the Nation to industrial enterprises, using steel in their 
products, and constitutes a serious setback for all of us, citizens, employees, and 
employers alike. It is our purpose in telling you of these .matters to furnish 
you information concerning the operation of the present legislative and ad- 
ministrative program, and to point out the need for continuing and improving 
it through appropriate modification and amendment of the law. 

The council believes, moreover, that recent developments in the field of labor- 
management relations have been such that the laboring man and his representa- 
tives have no longer any need to be regarded as being in an inferior position, 
but rather that they have attained a position of equal dignity and responsibility to 
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that of management. For this reason, the council believes and recommends that 
changes in the legislative pattern should be made which will recognize and 
preserve this equality in rights, privileges, and duties for both. 

The council emphasizes that it is imperative that the way should be kept open 
for the processes of collective bargaining in industrial relations, with a minimum 
of interference by governmental regulation or action. 

In order that real collective bargaining may be accomplished, the council be- 
lieves that certain conditions should be made a part of the national legislative 
program. In brief outline these conditions are as follows: 

1. Labor unions should be made and held responsible for the agreements and 
contracts they enter into, and should be held accountable for any damages 
caused by the breaking of such contracts. Penalties for breaking contracts and 
rules as to damages should be the same for both employees and employers. 

2. The same provisions as to the making public of financial statements, certi- 
fied by public accountants, should be made applicable alike to labor unions and to 
industrial corporations. 

3. Restraint and coercion of employees should he prevented whenever they 
wish to engage or not to engage in concerted action. We believe enforceable 
penalties should be provided for infractions of specific provisions of the law. 

4. The right of individuals to employment, whether or not the worker is 
a member of the union should be protected. This right is correlative to the 
right to strike and entitled to the same protection. 

5. The obligation to pay dues to a labor union is correlative to the rights and 
privileges of membership. The payment of such dues should no more be im- 
posed on an employee than should membership itself. There should be a pro- 
vision against this form of coercion. 

6. The present prohibition against contributions to political campaigns, either 
directly or indirectly, by labor unions should be continued, as long as, and for 
the same reasons that such contributions by corporations are prohibited. 

7. Picketing should be restricted so as to prevent forcible interference, physi- 
cal coercion, and actual intimidation. Proper penalties should be established 
and enforced for illegal picketing. 

8. Personal rights and property rights should be given equal protection both 
as to employees and employers, and these constitutionally guaranteed rights 
should be treated impartially in all legislation. 

9. The present guaranties of freedom of speech should be continued, and 
the severity of restrictions against lockouts should be modified, to the extent re- 
quired to maintain a fair balance in view of the unrestricted nature of the right 
to strike. 

10. The segregation of the Federal Mediation and Conciliation Service from 
the Department of Labor should be continued, along with the provision for a 
reasonable waiting period, during which mediation and conciliation will have 
a chance to function, before shutdowns or strikes are permitted. 

11. An appropriate judicial, rather than administrative tribunal, we believe, 
should be established, to deal with disputes in public utilities and other situations 
where strikes should be prohibited as being contrary to the public interest. 
Such a tribunal might well be either one in the nature of a labor court or an 
agency for the handling of compulsory arbitration, but in either instance the 
judges or arbitrators should be appointed for life, subject to the approval of 
the Congress. It is to be hoped that the successful functioning of such a tribunal 
may lead to the eventual establishment of a similar method for handling all 
industrial disputes. 

In summary, it is imperative that congressional action be taken to make 
certain that disruption in the Nation’s industrial economy, occasioned by labor 
disputes, be quickly and effectively reduced. This, we believe, can be accom- 
plished by continuation of the provisions of the original National Labor Re- 
lations Act, as modified and improved in the Labor-Management Relations Act of 
1947, and as further modified in accordance with the foregoing recommendations. 


STATEMENT BY FRANK W. DEF RIEcE, VICE PRESIDENT, S. E. Co., 
Bristo., TENN. 


The S. E. Massengill Co. Bristol, Tenn., employs 400 people in its manufactur- 
ing laboratories. In addition, there are three separate distributing corpora- 
tions—located in Kansas City, San Francisco, and New York City. Practically 
all of the goods sold by these corporations is processed in our plant here. Three 
hundred and thirty salesmen detail Massengill products to doctors and druggists 
throughout the United States. 
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I agree with the proposal which would require representatives of management 
as well as labor to take non-Communist oaths. Persons taking such oaths 
should be required to state that they “are not and have never been members of 
Communist organizations.” This would prevent easy evasion if such oaths 
are taken in good faith. 

Anyone should have the right to work if they so desire. Provisions should be 
made to guarantee and enforce that right, e. g., to cross picket lines, ete. 

Our plant here in Bristol is not unionized, neither are the New York nor 
Kansas City corporations. A small part of the San Francisco corporation em- 
ployees belong to a union. Three years ago the employees in what was then the 
New York warehouse shipping, and sales office (all nonunion) walked out. 
Their only objective was that they had been convinced that they “should be 
unionized.” After a rather long interim the warehousing and shipping part of 
that company was discontinued in the New York area. 

During this episode at New York the management was practically hogtied by 
not being able to speak at all freely to those people who walked out. Since that 
time the interpretation of “free speech for management too” under the Taft 
Hartley Act has been liberalized some. We feel that restrictions against 
management making threats and actual temporal promises should be retained. 
However, reviewing the history (wagewise) of a company’s employees and 
reviewing fringe benefits which employees enjoy should not be automatically 
interpreted to be a promise of any further specific benefits. Rather it should 
be interpreted as a past history of fair dealing which, perhaps because it was 
“right” at the time, may have become so routine that the employees tend to 
forget. With the help of union agitation they remember only the negative 
features. “The evil that men do lives after them and the good is oft interred 
with their bones’—if not before. 

The New York corporation was faced with boycotts by unions in our customers’ 
companies. These unions, with no small help from the one agitating our em- 
ployees, instructed the union members in some wholesale drug houses to refuse 
to supply Massengill products even where they were specified on orders. Be- 
cause the unions had such a stranglehold, our customers could only apolog ze 
to us. pat us on the back, and offer their hope that everything would come out for 
the best. Concerning all such boycotts, any revision of the definition should be 
pointed toward making the penalties stronger. There is no “secondary boy- 
cott restriction” if a union can get away with refusing to do work sent in from 
or going to another plant involved in a strike or a walkout. 

I wish to refer to the Taft-Hartley requirement that some accounting for wel- 
fare funds—even if just to union members—-must be made. We were appalled at 
the position which the agitating union took with reference to its welfare fund. 
We would have been expected to contribute 5 percent of the gross payroll to the 
union. Worse yet, the disposition of such contributions was not to be accounted 
for either to the New York corporation or to the individual union members, As 
a matter of fact, the union representatives indicated that they would do com- 
pletely as they pleased with such money and answer to no one. This “contribu- 
tion” was in addition to the union dues which would be required of each of our 
employees belonging to the union. This type of thing is not in the public interest. 
Such union practices could only be for the good of the powers that be in the 
union itself, rather than for the improvement of the union members’ welfare, 
wages, ete. 


STATEMENT BY J. Scuutze, First Vick PrResIpENT, ASSOCIATED INDUS- 
TRIES OF MAINE; VICE PRESIDENT, Baru IRON Works Corp., BATH, MAINE 


It is the purpose here, first of all, to emphasize the aspects of the Taft-Hartley 
Act which the people in the State of Maine consider of primary importance from 
their perspective in the northeast corner of the United States. I believe that 
what is said herein reflects the individual—not organized—-views of employees 
as well as the views of industry executives. 

Our conviction is that the major interests which it was intended to protect in 
the Labor-Management Relations Act, 1947, are neither those of management 
nor those of organized labor. It is the individual citizens taken ecollectively— 
as employees, as dependents, as small investors, as holders of life-insurance 
policies, and as consumers—who suffer from uncontrolled excesses in labor rela- 
tions. It is the Nation’s interests in respect to its defense and in respect to its 
economy which are of paramount importance. 
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We cannot, for example, supply our Armed Forces with sufficient planes, ships, 
tanks, ammunition, and countless other requirements when plants expected to 
produce them are shut down. 

We do not consider that the public hearings now being conducted by the 
committee imply an invitation to indulge in scheming or scrambling for power 
and preference. On the contrary, we are conscious that the committee is seeking 
the responsible views of responsible people determined that labor relations in 
the United States be brought into harmony with the public interest. 

If the welfare of the Nation is conceded to be at stake in this important matter, 
divergent views seemingly should be capable of reconciliation without great 
difficulty despite the apparent effort, on the one hand, to amend the Taft-Hartley 
Act to its death and the effort, on the other hand, to correct those provisions 
which might impair its usefulness. 

The caliber of business management, generally speaking, has changed radically 
from what it was 40 years ago. Profit sufficient to maintain a successful enter- 
prise is no longer the only objective. Management now has assumed respon- 
sibility for the welfare of employees and its proper share of responsibility for 
the community, in addition to its responsibility to millions of investors. This 
great change has come about because, on the whole, industry now is managed 
by employees trained in the philosophies and techniques of sound management, 
rather than by owners. The difference between the hourly paid worker and the 
president of the company is one of degree only—and sometimes it is difficult to 
be sure which is in the preferred position. 

The maintenance of good employee relations in this day and age is, then, a 
task wherein one employee or group of employees deals with other employees. 
The management employees in the State of Maine, as elsewhere, know that unless 
their relations with the workers are satisfactory, the operation of a successful 
business becomes difficult, if not impossible. Most of the workers, certainly in 
our State, know that a poorly managed, unsuccessful business does not provide 
adequate employment. They are just as clear in their thinking about this as 
anyone else. 

The direction of labor organizations is not what it was 40 years ago either. 
The objectives of unions in the days of Samuel Gompers have long since been 
achieved in most of the industrial areas in the country. I refer, of course, to the 
need to correct unfair, and in some cases inhuman, practices then forced upon 
workers in many industries, against which they had no defense. 

The pendulum now has swung to the other extreme. Organized labor has 
become powerful, without risk or responsibility for economic results. 

Uncontrolled power, aided and even abetted by Government officials in recent 
years, not only has led to serious excesses but seeks to deprive the worker of 
his right to work unless he becomes a member of and comforms to the dieta of 
the labor organization, which nevertheless cries “slavery” when its own attempt 
at enslavement is resisted. 

This power, we have seen, seems willing to bring the economy of the Nation 
to its knees, if necessary, to enforce its demands. It seems equally prepared to 
cross to the other side of the street when it encounters embarrassing responsi- 
bility for a work stoppage which curtails the flow of material and ammunition 
to our men risking their lives in foreign countries. 

Finally, as could have been foreseen and was to some extent foreseen during 
the days of NRA, organized labor, which at that time received its first major 
assist from the Government, has since demonstrated its intent to force its will 
upon the Congress of the United States and upon the President by attempting 
to defeat at the polls those candidates who cannot be counted upon to do its 
bidding. 

This new development clearly would lead to only one logical conclusion if it 
were successful. The Government of this country would become a one-sided labor 
government. 

These observations, I am fully aware, may be attacked as antiunionism. 
Nothing could be more mistaken. No more genuine prounion assistance could 
be offered by its most ardent protagonist than advice to the union leaders of 
today to pause and to review the lessons history has taught us. There never 
has been a period as far back as the days of the Roman legions down through 
Hitler and Mussolini of modern times when excessive power, no matter how 
cleverly contrived, has not destroyed itself. 

It would be unfortunate for the country to allow the pendulum to swing 
too far back. It would be equally unfortunate to permit it to continue its pres- 
ent direction. 


it 
is 
yf 
is 
Tr 
2 \ 
e 
y 
t 
§ 
4 
q 
| 
‘ 


2200 LABOR-MANAGEMENT RELATIONS 


The Taft-Hartley Act was conceived in the public interest by directing thar 
labor-management relations be conducted in an orderly, lawful manner and }y 
requiring that the well-being of the Government and of 160 million people in this 
country be preserved. Any proposal to weaken or virtually eliminate it should 
be dismissed at once. Government control in this field, on a Federal leve! in 
some respects, and on a State level in others, is essential, no matter how dis- 
tasteful we have found such controls to be in other fields. 

It is regrettable that ever since its enactment, over Presidential veto, the act 
has been administered, or maladministered, in a hostile atmosphere. It has not 
had a fair chance to function. Under such conditions, it would seem almost 
impossible to appraise conclusively all the changes which should be made ss 
revealed by practice. It may be wise to defer radical changes until Taft-Hartley 
will have had an adequate period of operation in a friendly, unbiased atmosphere, 

However, since your committee is concerned with a number of proposed ameni- 
ments, we consider it appropriate to offer the following comments in condensed 
form dealing with important proposals heretofore made but without identifying 
specific pending amendments which may be pertinent. 

1. The worker’s right to earn a living (with emphasis on the word “earn’’) 
is inalienable. Without it, freedom is an empty concept. No man should be 
forced to join any organization against his will. Above all, he should not be 
forced to join any organization in order to be allowed to work at his trade. 

It is incumbent upon the labor organization to sell its services just as it is 
necessary for the employer to find buyers for the product the employees produce. 

The law should bar any collusive agreement between employer and a labor 
union which forces an employee to join the union in order to hold his job but 
should require an employee who has joined a union without coercion or deceit 
to live up to his commitment. 

The closed shop is un-American. If without it and without the union shop 
a minority of employees do get a “free ride,” the situation is not materially 
different from practices in the market place wherein competitors, without much 
cost, adopt developments devised by more resourceful concerns. The labor 
organization has no more right to be cushioned against these disappointments 
than has the employer. 

2. The right of free speech also is inalienable under our form of Government. 
Both labor and management alike should be prohibited by law from coercing 
or deceiving employees by word or act but should be permitted to state opinions 
and provable facts freely. 

We disagree emphatically with the position expressed at one of the committee 
hearings that “what is right for one is not necessarily right for the other.” 

That position, on its face, obviously demands that organized labor be per 
mitted to continue its own brand of organizing practices, which are known to 
have included coercion of the most violent type, and that management be pro- 
hibited from raising its voice against these excesses, It is tragic to hear men 
say that they carry union cards because they must in order to protect themselves 
and their families. 

The Taft-Hartley Act should, if anything, be strengthened to make certain that 
management is not rendered impotent in this respect. 

8. The proposed Lucas amendment prohibiting industrywide bargaining de 
serves serious and favorable consideration. 

Experience has clearly proved that the ability of any labor organization to 
call a strike in an entire industry, particularly such basie industries as coal 
and steel, immediately affects great segments of the population outside those 
industries. Business concerns and their employees who have no direct differ- 
ences with the labor union involved are made to suffer. Unless the strike is 
of short duration, the losses outside the struck industry are almost incalculable, 
and, as previously indicated, the effect upon the Nation’s defense activities 
becomes serious. 

Moreover, monopolistic power is a factor which should gravely concern the 
Congress. The Sherman Antitrust Act prohibits monopoly as applied to the 
employing industries themselves. We regard it to be untenable for the law to 
say to the steel companies that they may not merge to the extent of creating 
a monopoly but not to apply the same restriction to the labor organization which 
maintains a monopoly of the employees in those companies. If anything, the 
latter is more reprehensible. 

The evils attendant upon industriai trusts have to do with freezing out com- 
petition, maintaining high price levels and throttling new inventions and proc- 
esses in that one industry. The evils of a labor monopoly cut across many 
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other industries, cause widespread unemployment on the part of workers not 
directly involved and impair the entire national economy. 

Such nationwide power in the end would inevitably place organized labor 
in position to control the Government itself. 

4. The injunction procedure in the Taft-Hartley Act is no different in prin- 
ciple from the injunction procedures to which industry must conform in a wide 
variety of circumstances. No organization likes to be enjoined from doing 
what it wants to do. 

The claim that injunctions have been used in the past to destroy unions does 
not hold water in this case. It is true that employers in the dim past were 
able to do this, but that no longer is possible. 

There is nothing wrong with an injunction properly employed that cannot 
be cured by refraining from improper action in the first place. And, again, 
what is right for management is right for labor. We believe that the average 
individual employee subscribes to that philosophy. 

The use of injunctions by the NLRB, however, can hardly be said to have 
injured labor organizations. The reverse is true. The ponderous, time-consum- 
ing procedure which has surrounded the final employment of injunctional relief 
deprives the injunction of its intended effectiveness, 

The NLRB should be required to apply to the courts for an injunction first and 
study the case afterward. The objective should be to nip a labor crisis in the 
bud at its inception and to resolve differences in a calm and temperate climate, 
if possible. 

5. We regard the President’s authority to use the injunction in a national 
emergency to be too restrictive. Any widespread work stoppage can jeopardize 
the welfare of the public whether or not the country is threatened by a foreign 
enemy. 

We have also seen that much depends upon who happens to be the President. 

It is suggested that a standing joint committee of the Senate and House be 
appointed with authority to request the President to apply for an injunction 
for a period of not less than 90 days and not more than 180 days when, in the 
judgment of the committee, a nationwide strike imperils the welfare of the Nation. 

It is also suggested that the act provide the same penalty for evasive violation 
of an injunction that is now provided for direct violation by holding the cognizant 
labor organization responsible when strikers do not return to work. 

It is possible that if industrywide bargaining and strikes are barred, the need 
for such a provision may vanish. Until experience proves this to be true, it would 
seem wise to retain the broad injunction power. 

6. The prohibition in the act against the right of economic strikers to vote in 
an election is cited as a union-busting provision. We know of no case wherein 
it has been used for that purpose. 

Management properly insists that only legitimate employees on the company’s 
payroll be eligible to determine which should be their bargaining agent. If by 
their own illegal acts employees choose to forfeit their right of employment by a 
specific employer, there is not supportable reason for permitting them to influence 
the determination of a bargaining agent for employees in whom they can have 
no further interest. 

We believe, however, that prohibition of an election during a strike and within 
a period of 6 months after the cessation of a strike should dispose of objection 
to the economic striker restriction. Within 6 months after a strike employees 
eligible to vote ordinarily can be fairly well determined. 

7. The so-called anti-Communist oath in the act is ineffective, in our opinion. 

We agree with those labor leaders who hold this requirement to be an insult to 
labor officials who are loyal American citizens. 

It does not deter Communist-dominated unions. Any Communist or fellow 
traveler can correctly swear that he is not a member of the Communist Party 
on the day he files the oath by not carrying a card or even paying dues as of that 
particular day. There would be nothing to stop him from later joining the party 
or from being a member of a cell under direction of the party. 

The same observations would apply to management employees if they were 
required to take the oath. 

We have seen enough published evidence of the devious machinations of this 
subversive organization to be convinced that a less gullible and a more realistic 
approach to this problem is mandatory. 

It is suggested that the Attorney General be charged with responsibility for 
determination of Communist-dominated unions, that an official finding in each 
case be handed down, that the NLRB be required by the act to decertify as an 
authorized bargaining agent any labor organization found to be Communist 
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dominated and that the employer in such case be enjoined from further bargaining 

with the decertified labor union. The members of such a union should be given q 
the opportunity to rid themselves of the causes of the decertification and to apply 
for reinstatement. 

8. It is our opinion that the administration of the Taft-Hartley Act requires 
thoughtful revision to insure unbiased and prompt decisions. 

Among other desirable changes, greater emphasis is necessary to prevent the 
disturbance of labor relations within a specific company by labor unions seeking 
to displace an existing bargaining agent. The raiding of one union’s jurisdiction 
by another often is not in the interest of peaceful labor relations nor in the 
interest of the public. 4 

It is doubtless known to the committee that organizing activities generally 4 
are not initiated by the employees themselves. They are usually directed by i 
outside officials of the labor organization desiring to gain jurisdiction. The 4 
process generally covers a period of many months and involves, among other F 
things, the appointment of employees within the plant who use various tactics 
to enlist other employees. As the drive progresses, the contest becomes more 
heated. Claims, counterclaims, promises, and accusations are made, the em- 
ployees are divided and a period of labor unrest detrimental to efficient pro- 
duction ensues. 

The management is in the middle. Whether or not relations with the existing 
bargaining agency have been satisfactory, it dare not express a preference for 
fear of recrimination and charges of unfair labor practice. 

NLRB in our opinion, has not discouraged such union raidings. The accept- i 
ance of a certain number of employee signatures purporting to prove membership { 
in a contesting union as sufficient ground for an election and even disregard of 
an unexpired contract because it may not conform to industry practice are not 
just‘fiable. Such procedures also give rise to doubt concerning leanings of the 
national and regional boards toward one labor organization or another. 

We believe that any Board charged with administration of the act should con- 
sist of persons of unquestioned judicial caliber representing the public and free 
from influence by either labor or management. ; 

9. Finally, it is suggested that the prohibition of featherbedding practices be { 
more clearly spelled out and strengthened in the act. 


The concept that wages must be paid to a man who performs no work at all, : 
merely being required to be on the premises because another man or a newly 4 
acquired machine actually performs the work, or who performs work not re- ee 


quired or desired, such as setting type which is never to be used, or who tears } 
down work performed by a member of another union in another city is abhorrent fe 
to the ultimate purchaser who must pay for something he does not get. It 
violates the now generally accepted theory that maximum productivity leads 
to maximum employment and provides everyone of us with a higher standard of 
living. 


STATEMENT BY CONFERENCE OF PROFESSIONAL TECHNICAL PERSONNEL, INC., 
SumMIt, N, J. 


The conference strongly recommends the retention of provision 1 of section 
9 (b) of the Labor-Management Relations Act of 1947 (Taft-Hartley) which 
contains the requirement that professional employees shall not be included in 
a mixed-bargaining unit against their will. 

The conference also believes it desirable that some clarification in regard to 
“supervisor” be made to insure that all individuals having a legitimate interest 
in labor organizations will be free to participate in them. 


STATEMENT 


This conference is an association of professional technical employees of Bell 
Telephone laboratories. The laboratories are the researeh and development 
organization of the Bell telephone system and, in conjunction with Western 
Electrie Co., assist in the development and manufacture of large quantities of 
telephone and electronic equipment for the Armed Forces. 

Bell Telephone Laboratories is generally recognized as the largest commercial 
research and development organization in the world, having at the present time 
about 7,000 employees. Of these, approximately 2.600 are professionals includ- 
ing electrical and mechanical engineers, mathematicians, physicists, chemists, 
and so forth. All of these professionals meet the requirements of the definition 
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of “professional” included in the Taft-Hartley Act, and it is fronr this group, 
exclusively, that members of this conference are drawn. 

This leads directly to the first point that we recommend. This is that pro- 
vision 1 of section 9 (b) of the present law be retained. This provides that pro- 
fessional employees shall not be included, against their will, in a unit of non- 
professionals. We believe this to be important since the professional has quite 
different needs and problems from those of the nonprofessional but at the same 
time he commonly constitutes a minority of the employees of a given employer. 

Our second recommendation concerns the qualifications of those individuals 
who may properly participate in labor organizations. This is a real problem in 
an organization as large as Bell Telephone Laboratories. In our company the 
lowest level of professional employee may, depending upon the particular depart- 
ment in which he works, find from 6 to 7 levels of organization above him. At 
the higher levels the individuals, of course, are mnanagers with predominantly 
administrative duties including personnel and salary matters. At the lower 
2 or 8 levels, however, the supervisors are largely occupied with technical 
problems of the business, and they thus have a strong community of interest 
with the nonsupervisory professional employees in working conditions, rates 
of pay, and so forth. These individuals we believe have a real and propér 
interest in participating in a labor organization. However, we are of the 
opinion that individuals whose managerial functions predominate should not 
participate in a labor organization. It seems obvious to us that participation 
should in general be prohibited to those individuals who would in fact inter- 
fere with or dominate the affairs of the organization in the interests of the 
employer. 

One possibility for substantially accomplishing the above objective would be 
to delete the extremely nebulous phrase “or effectively to recommend such 
action” from the definition of “supervisor” now given in section 2 (11). 

Rather than this, however, we would prefer that the present law be augmented 
by a statement permitting those supervisors whose duties are not predominantly 
concerned with administrative or personnel matters, to participate in a labor 
organization, without such participation constituting, in itself, evidence of 
employer interference or domination. 

In conclusion, then, we believe that the interests of the professional employee 
can be served, without detriment to the interests of the nonprofessional by— 

(1) Retaining provision 1 of section 9 (b), and 

(2) Modifying the law more clearly to permit participation in labor organiza- 
tions by all individuals having a legitimate interest therein, while retaining 
adequate safeguard against employer domination. ; 


STATEMENT OF M. J.) Muckry, Tacowa, WASH... IN OF THE INDUSTRIAI 
CONFERENCE Boarp, Tacoma, WASH.: WASHINGTON EMPLOYERS, INC.. SEATTLE. 
Wasu.; ASSOCIATED INDUSTRIES OF THE INLAND Empire, SPOKANE, 


The managers of the first two organizations named nbove have been active 
in their field since 1936: the third manager has had more than 30 years’ expe- 
rience. We join together in presenting our views on the following subjects. We 
believe that they may be unique in this respect. This State has 52,000 employing 
units with a working population of 650,000 in nonagriculture employment. This 
means that we are a State of small employing units, averaging less than 13 
employees per employer. At the same time we are one of the most thoroughly 
union-organized of any section of the United States. In our State, everyone 
from office workers to grave diggers has 2 union pressuring him to join. This 
means terrific pressure on the employer, who is at the complete mercy of power- 
ful unions who can determine at their will whether or not a man is to be permitted 
to enter into business or to continue in business, and who exercises complete 
control of the means of livelihood of the wage earner. 


EMPLOYER LOCKOUTS 


Keeping in mind the background noted above, you can readily see the reason 
why employer multiple-bargaining has become a necessity. You are an automo- 
bile dealer, employing four mechaumies. Your mechanics, along with those em- 
ployed by the other dealers, repair garages, auto-parts houses and fleet-car 
owners, all belong to one local union, with several hundred members. 


Since no 
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one employer can adequately deal with such a union by himself, he joins with 
others in appointing a negotiating committee to represent the group. The 
union presents everybody with the same demands. 

In case of a breakdown in negotiations, the union usually strikes 1 or 2 
employers, permitting others to operate. By this means they break down the 
employer group and gain substantial concessions at the expense of the consum- 
ing public. The only answer to this display of solid union strength against a 
small fraction of employer strength is employer solidarity exemplified in a lock- 
out by all employers in the negotiating group. Since the issues are identical, “a 
strike against one is a strike against all.’ This is in the public interest since it 
either acts as a deterrent against strikes, or brings an earlier end to a strike if 
called, 

The NLRB has taken the position that such lockouts, even though for strictly 
economic issues involved in negotiations, constitute unfair labor practice. Even 
though three circuit-court decisions have held otherwise, employers are obliged 
to go to great expense to defend themselves against the NLRB charges. We 
urge that the law be so written that even the NLRB can find no language to 
support this attack upon employer bargaining rights. 


MULTIPLE EMPLOYER BARGAINING 


We have already pointed out the need for multiple-employer bargaining in 
this State of big unions and small employers. Several proposed bills tackling 
the problems involved in industry-wide bargaining or nationwide strikes would 
prevent or greatly restrict multiple-employer bargaining on a local or regional 
basis. This restriction results from attempts to make the size of the employing 
unit or the distance between employing units the measuring stick. 

The Lucas proposal, for example, prevents this type of negotiation, or at least 
joint action in case of strike, in the case of any employing unit with 100 or more 
employees or where one unit is more than 50 miles from another unit. The effect 
of this provision would be to make joint negotiations impossible in sawmills, 
logging camps, plywood and door plants, furniture factories, millwork plants, 
candy factories and otaer groups, even though the employees do in fact, in each 
group named, belong to one local union. The result would be to destroy a method 
of collective bargaining which has done much to stabilize labor-management re- 
lations in this area by equalizing bargaining strength. 

The harm of this proposal and others is in the yardstick the author seeks to 
apply in his objective of preventing paralyzing strikes. Instead of using the 
number of employees in any one plant or the distance between plants, the 
yardstick should correspond with the objective. The prohibitions should apply 
as to any industry, the closing of which would seriously affect the national 
economy, or the national defense. 


PERSONNEL OF NATIONAL LABOR RELATIONS BOARD 


Our experience with the NLRB field representatives indicates that there exists 
both bias and gross inefliciency. We have witnessed situations where an NLRB 
representative has spent months on a simple discharge case the facts concerning 
which could be completely ascertained in a few days. Our impression is that 
the agency is so overmanned in this district that each field representative hangs 
on to an assigned case until the next one is assigned, in order to have an active 
file. It should be possible to greatly reduce the number of employees through 
the requirements of efficient and expeditious procedure. 

I have discussed this with the regional manager and he tells me that he is 
aware of this foot-dragging, but has no way of controlling it. He says that all 
that happens is if there is too much complaint about a field representative, 
he (or she) is transferred to another region! What a break for the taxpayer 
this is! 

The bias of these field representatives toward the unions is notorious. One 
of them in the past 3 months told one of our staff men .that he was here to 
substantiate the union charges. We thought he was assigned to ascertain the 
facts under the law and directives. The NLRB has been altogether too ready 
to accept unfair labor practice charges filed by the unions for the purpose of 
bargaining pressure or for the purpose of delaying or preventing representation 
elections. It should be required that a prepared complaint with sworn affidavit 
accompany these charges, and that they have some substance before they are 
permitted to forestall elections. 
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COMPULSORY UNION MEMBERSHIP 


Our experience in this subject is detailed, urgent, and real. The combination 
of big unions and small employers makes it impossible for an employer to 
successfully resist a demand for compulsory union membership. The choice is 
agree or go out of business. The result, of course, is that employees likewise 
have no choice. If they want a job they must join a union (after 30 days), 
regardless of their desire or convictions. 

Recently a friend of mine, manager of a branch wholesale establishment, came 
to me saying that he felt like a complete heel. It seems that he received a letter 
from the teamsters’ warehousemen’s union to the effect that three of his ware- 
bousemen had failed to pay initiation fee and dues and must be discharged. 
He informed the 3 employees and 2 of them said that they would quit their jobs 
rather than “pay tribute to Dave Beck.” My friend expressed sympathy with 
their point of view but explained that under the contract he had no recourse 
except to discharge them. Looking him straight in the eye, one of the young 
men said, “What kind of an employer are you, Mr. Jones, to sign a contract like 
that?” Mr. Jones hasn't been sleeping well since that episode. 

Why did Mr. Jones sign a contract compelling his employees to pay a large 
initiation fee and $5 per month to the teamsters’ union for the privilege of 
earning a living? The answer is simple. Mr. Jones is manager of a branch 
wholesale house. His choice was, “sign or else.” The “or else” was that the 
powerful teamsters’ union would see to it that not a pound of merchandise 
would roll in or out of his warehouse. 

The law should provide that strikes and boycotts are unlawful if their purpose 
in whole or in part is to coerce the employer into signing a contract requiring 
union membership as a condition of continued employment or to coerce the em- 
ployer to take any action to require membership in a union as a condition of 
employment. 

“RECOGNITION” STRIKES 


Strikes or boycotts to force union recognition and/or bargaining prior to certifi- 
cation or other adequate proof of majority representation should be prohibited. 

Attached to the first copy of this statement is a copy of the weekly newspaper, 
Washington Teamster. The headline says, “Strike at petroleum firm ends.” 
The text says in part, “The winning of a complete victory in the strike against 
the C. & B. Petroleum Co. * * *, the agreement followed a brief picketing and 
eancellation of the lease by a major oil company.” 

Just two young fellows trying to get going in business whose employees don’t 
happen to want to pay the teamsters’ union for the privilege of working. The 
union squawks loudly about “subnormal wages and conditions.” Their real 
squawk is that they are not collecting tribute from the employees. 

This sort of thing, this domination of employees by the unions; added to the 
increasing control by big Government during the past 20 years, is doing some- 
thing to the American workingman, and it isn’t good. Our citizens are becom- 
ing sheeplike, ready to fall in line and do what they are told, without protest, 
whether it is a big union or a big Government that is telling them what to do. 

Let’s take the “slave” out of this so-called slave labor act, by making it pos- 
sible for employees not to belong to a labor union without jeopardy to them- 
selves or to their employers. 


MEMORANDUM ON LABOR INJUNCTIONS SUBMITTED BY McCLANAHAN, MERRITT & 
INGRAHAM, NEw York City 


Helpful it is, in the discussion of amendments to the Labor-Management Rela- 
tions Act, to distinguish between (1) substantive law which defines what shall 
be lawful and unlawful and (2) the remedies made available to protect indi- 
viduals and the public from acts declared to be unlawful. The latter are the tools 
or implements which will be given administrative boards and courts to secure 
observance and enforcement of the substantive provisions of the law. 

This paper does not deal with the substantive law but only the means by 
which labor laws will be enforced. When certain acts are forbidden by law, 
what are the best means of preventing such acts? Unless the law is enforced 
it falls into disrepute, and to that extent all Government and law tends to fall 
into disrepute. 

For the protection of individuals and the public against the lawbreaker, the 
experience of Anglo-Saxon jurisprudence affords comparatively few remedies 
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such as criminal prosecution (imposing fines, imprisonment, and sometimes 
forfeiture of life and property) and civil remedies to enjoin unlawful acts or ty 
compel the wrongdoer to compensate the injured party for the damage inflicted 

The functions, and the appropriateness, of these alternate methods of law 
enforcement, are pretty well understood and are generally applied without dis- 
crimination as between different segments of society, except in the case of 
labor injunctions. 

The appraisal of injunctions is warped by a kind of injunction phobia, from 
which legislators must free themselves if they are fairly to weigh the usefulness 
of the injunction as an indispensable means of enforcing national policy in 
respect to labor relations. 

In the first place let us recognize the facts which gave rise to the anti-injun 
tion propaganda. In the days of “government by injunction” as it was termed, 
injunctions were issued without regard to salutary procedural requirements, 
including notice and hearing, and injunctions were issued forbidding acts which 
were a part of the fundamental liberties of a free people. This led men like 
Samuel Gompers to declare that the injunction was the “outrageous impudent 
revolutionary invention of modern plutocracy’—a statement about as accurate 
as calling the Labor-Management Relations Act “The Slave Labor Act.” 

As a result of these abuses and attacks people came to think that there was 
something inherently vicious in the use of injunctions in labor disputes rather 
than understanding that the trouble lay solely with their misuse. Because of 
this lack of any discriminating appraisal of the situation, people were willing 
to burn the barn to save the horse and almost did so. 

Today to a large extent we have defined what is lawful and what is unlawful! 
in labor relations and have prescribed a procedure for the issuance of labor 
injunctions to safeguard the rights of labor. To these protections is also added 
an educated public opinion. Whatever additional action, if any, is needed to 
protect labor against the misuse of the injunction should be in the direction of 
regulations to meet specific abuses but not in the direction of undermining in- 
junctions as if they were essentially evil. 

There is no sound argument against the labor injunction as such which cun- 
not be met by proper regulations. There are many sound arguments against 
particular labor injunctions as going too far or as being improvidently granted, 
but these arguments based upon curable evils should not deprive society of one 
of its most useful tools for the enforcement of whatever public policy is enacted 
by legislative action. 

As to the overall judgment relative to the value of the injunction as an in- 
strument to further social policies there can be no difference of opinion among 
fairminded people. It is provided for in the antitrust laws, the Interstate Com- 
merce Act, the Federal Trade Commission Act, the Federal Power Act, the Fair 
Labor Standards Act, and Labor Relations Acts and many other Federal acts 
Thousands upon thousands of injunctions were issued in the form of cease and 
desist orders to protect labor under the Wagner Act. 

Mr. Justice Frankfurter in a recent opinion speaks of the “increasing use 
of injunctions for the enforcement of administrative orders and statutory 
duties.” 

Why has the injunction remedy been included in so many of these statutes” 
Because it is the most effective instrument of social control. Why do so many 
people oppose the injunction in labor disputes? Because it is the most effective 
instrument of social control. Where there is a violation of law, actual or 
threatened, involving large numbers of people, many of them blindly following 
the officials of their organization and looking for material aid from their organ 
ization, the truly effective means of stopping the wrongdoers and warning blind 
followers is to enjoin leadership and support—all the mechanics of combina- 
tion—in furtherance of the objective which has been clearly outlawed by statute 
Individual workmen should be protected from all pressures to have them con- 
tinue to defy the law. The operation of the injunction in this respect was stated 
clearly by the United States Supreme Court in a unanimous opinion (158 U. §. 
164) where the court quotes from the speech of Eugene V. Debs as follows: 

“Once we were taken from the scene of action, and restrained from sending 
telegrams or issuing orders or answering questions, then the minions of the 
corporations would be put to work * * *. Our headquarters were temporarily 
demoralized and abandoned, and we could not answer any messages. The men 
went back to work, and the ranks were broken, and the strike was broken 
up. * * * not by the Army, and not by any other power, but simply and solely 
by the action of the United States courts in restraining us from discharging our 
duties as officers and representatives of our employees.” 


| 
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Of all of the forms of legal control which have been listed the injunction 
has often been characterized as the most benign because without punishment 
it warns the wrongdoer to cease and desist from a particular course of conduct. 
The businessmen of this country would be grateful indeed if in dealing with 
the twilight zones of the antitrust laws they could feel assured that they would 
always have the benefit of a court decision in an injunction proceeding before 
they could be mulcted in damages or adjudged to be criminals. 

It does not make sense to say that the injunction is a usable remedy in con- 
nection with all human activities involving broad social policies, except labor 
disputes. Once having declared a given course of conduct to be unlawful there 
would seem to be no reason why in appropriate cases society should not permit 
the resort to the traditional and accepted means of law enforcement subject 
to the prevailing tests and standards. The statement of Justice Louis Brandeis, 
as unanswerable today as it was when uttered, should not be forgotten: 

“The plea of trade unions for immunity, be it from injunction or from liabili- 
ty for damages is as fallacious as the plea of the lynchers.” 

In the case of Graham vy. Brotherhood (3388 U. S. 232), the Supreme Court 
in upholding an injunction requiring a labor union to represent minority groups 
without discrimination (in this case Negroes) said: 

“To depart from those views would be to strike from labor’s hands the sole 
judicial weapon it may employ to enforce such minority rights.” 

To repeat the thesis of this short and limited memorandum: Wherever labor 
has a just claim that its rights should not be restricted by law, let those rights 
be clearly specified by statute, but where by like token Congress feels that 
the interests of the public require that a certain course of conduct should be 
outlawed, then, and in such instances, the injunction should be available as 
the most effective means of protecting individuals and the public from the 
injury which may arise from acts which the people’s representatives have out- 
lawed. 

If there is to be an intelligent approach to this problem of regulating labor- 
management relations there must be an end of the obfuscation caused by in- 
junction phobia. 

There can be no real progress in social control in this field without the use 
of an injunction as part of our policy of law enforcement. 


STATEMENT BY JACK MANILDI, PRESIDENT, MELL O. HALDEMAN Corp., Los ANGELES, 
CALIF. 


Our request to present oral testimony before the committee in connection with 
its hearings covering a general reexamination of the Labor-Management Rela- 
tions Act was not granted, so, in accordance with the suggestion of your letter 
of March 21, 1953, we are submitting a written statement of the situation that 
has existed at our plant for the past 10 months: 

(1) In April 1952 a local of the teamsters union asked for permission to talk 
to certain of our employees regarding joining the union. Our permission was 
readily granted and the union representatives spent considerable time talking to 
the employes. 

(2) The union representatives then came to the management and stated that 
none of the employees would join the union and that the company should compel 
them to do so, or they would put a picket line in front of our plant. 

(3) Naturally, we could not legally force our employees into the union against 
their will, so the picket line was established and has been maintained to date. 
The union has also sent letters, containing veiled threats, to our customers telling 
them that they should not do business with our company. They have also 
verbally threatened to picket our customers if they did business with us. 

(4) We petitioned the National Labor Relations Board to hold an election to 
determine if our employees wanted this union to represent them. The union 
would not agree to this. 

We believe that employees should be free to join a union if they so desire, but 
we also believe that they should be free not to join a union if they so desire. 

We also believe that it should be illegal for a union to use such tacties to force 
the employees and the employer to accept their representation when the em- 
ployees have rejected it, in our case, 100 percent. 

Why should it be legal for a labor union to use such pressure to force the 
employer to commit an illegal act, i. e., compel his employees to join a union 
against their will? 
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Our company is fairly small, employing approximately 30 employees. The 
union was interested in only six of the employees, i. e., truckdrivers and ware. 
housemen. 

It is apparent that thousands of small companies throughout the country are 
being subjected to the same kind of treatment and we believe that the law shoul: 
be amended to correct this and similar situations. 

It is requested that our statement be made available to all members of the 
committee and be included in the records of the committee’s hearings. 


STATEMENT OF THE BROOKLYN CHAMBER OF COMMERCE RELATIVE TO AMENDMENT 
OF THE LABOR-MANAGEMENT RELATIONS ACT OF 1947 


Actual experience at the worker-employer level has proven that the present 
labor law is an effective force for labor stability. It has eliminated many de- 
structive practices of unions and employers. It has established a fair and 
equitable set of rules for both parties to follow. It has created a true bill of 
employee rights. 

An almost unnoticed effect of the law has been that it gave the small employer 
a degree of protection he did not have under the Wagner Act. This small manu- 
facturer or businessman was completely vulnerable to many practices now 
prohibited, simply because he could not- withstand the heavy economic pressure 
which could be brought to bear by labor unions. 

Therefore, the Labor-Management Relations Act of 1947 should be retained 
and strengthened. 

This statement is based upon the experience of hundreds of small business 
firms in Brooklyn who seek advice on labor problems from the chamber’s bureau 
of employee relations. Due to the heavy concentration of manufacturing in 
this city, labor unions are extremely active. There is therefore an opportunity 
to see at first hand a comprehensive picture of collective bargaining. 

Some of the protections in the present act which have curbed excesses in 
labor-union tactics are: 

1. The prohibition against intimidation and coercion of employees. 

2. The employer right to petition for an election where a labor union claims 
to represent his employees but refuses to test the claim by itself petitioning 
for an election. 

3. The exclusion of supervisors and guards from certain bargaining units. 

4. The requirement that the National Labor Relations Board may certify a 
bargaining agent only by means of an election. 

5. The inclusion of secondary boycotts as a prohibited practice. 

6. The right of free speech. 

7. The prohibition of the closed shop. 

8. The making of shakedowns by labor unions an illegal practice. 

9. Union financial liability for compliance with its contracts. 

There are many other important advantages in the act which have made for 
greater equity of rights and responsibilities in labor disputes and which have 
therefore made for more peaceful and orderly bargaining. There is no ques- 
tion that this result benefits employees and the public. 

Certain sections of the law should be clarified in order to eliminate uncer- 
tainty as to its meaning and the consequent labor-management friction which 
follows. Based on experience in Brooklyn, these changes are: 

1. Making the definitions of “supervisor” and “guard” more specific. 

2. Spelling out the type of secondary boycotts to which the law applies to pro- 
tect the employer not directly involved in the dispute. 

3. Define featherbedding practices so as to effectively ban them in labor 
agreements. 

4. Clarification of the employer free-speech provision to make it permissible 
to express opinions and views at any time if they contain no threat or promise 
and without being required to provide facilities for a labor union to counter such 
statements. 

5. Limitation of the scope of issues about which a union may require an em- 
ployer to bargain so as to exclude all but basic pay and working conditions. 

Experience has shown that the law should be strengthened to prohibit other 
indefensible labor union practices and to provide for a more impartial admin- 
istration of the law. The present law is either silent on these points, or the 
specific section has been ineffective in areas such as Brooklyn, These changes 
would involve: 
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rhe 1. A strict sanction against Communist-dominated labor unions which would 
re. bar them from use of the law. 
2. Coercion and intimidation of employees through picketing, threats, and 


are physical attack to be clearly outlawed and some serious penalty prescribed to 
uld effectively deter such action. 
the 3. Reorganization of the National Labor Relations Board so as to make its 
decisions and reports more impartial. At the present time, employers believe 
the Board to be biased in favor of labor unions. It has thus lost their confidence 
and support. 

4. Prohibition of picketing by a union to force an employer to recognize it as 

NT bargaining agent where the employees do not want to be represented by the 
union and the union refuses to consent to an election. The present law prohibits 
picketing to force recognition where another union has won certification, but 
ent does not prohibit this other indefensible practice. 
de- 5. More effective provisions in the law to outlaw shakedowns of employers by 
ind labor unions. The practice still continues although it was clearly intended to 
of closely control the payment of money to a union by an employer. 

In any legislation passed by Congress, every effort should be made to minimize 
yer Government intervention in collective bargaining. So long as labor unions 
nu- or management believe they may secure better terms and conditions from a 
ow Government intervenor, they will not bargain in good faith. The process of 
re bargaining then becomes meaningless, and the Government is put in the position 

of dictating the terms of any settlement, a task which it is totally unfitted to do. 

ed Such a situation is utterly unrealistic and impractical. 

PSS 

au 

in { STATEMENT BY WILBUR LA Rog, JR., GENERAL COUNSEL, EASTERN MEAT PACKERS 

ity ASSOCIATION, INC., WASHINGTON, D. C. 

in Eastern Meat Packers Association submits herewith its position regarding 
the principal issues involved in present hearings concerning the Taft-Hartley 
law and the revision thereof. 

ms Quite obviously the purpose of the law was to protect in a fair way the interests 

ng 5 of both management and employees and to recognize the interest of the public 
in promoting labor peace. It is fundamental that the public interest shall be 
kept first. If the Taft-Hartley Act, which we believe has operated with an 

a unysual degree of satisfaction to the general public, is to be amended, it should 
be done only upon a showing of manifest injustice to one side or the other. 
Bearing these principles in mind we comment briefly on each of the issues as 
follows: 

Our association has always felt and still feels that the closed shop is utterly 

un-American because it denies to the employer the right to choose the persons 
J who shall work for him and because it denies to the employee the right to decide 
or ry where he shall work. The present law prohibits the closed shop. To weaken 
ve i this provision would be a very bad backward step. From the standpoint of the 
ps- : worker the union shop is just as un-American and just as serious an infringement 
ve of a man’s right to work as is the closed shop. 
a 5 NATIONAL STRIKES 
Under the present law the President can, where he finds a national emergency 
to exist, prevent injury to the public by preventing a strike for an 80-day period, 
pO with the possibility of a later injunction if there is no solution. Even President 
Truman, who opposed this provision, found it necessary to invoke it to prevent 
oad severe damage to the Nation. That fact would seem to be sufficient to show the 
se undesirability of weakening this provision in any manner whatsoever. 
ve DISCLOSURE OF CONFIDENTIAL INFORMATION 

The National Labor Relations Board has ruled that if an employer claims 

m- that he cannot afford to pay increased wages, there can be no bargaining in 

i: good faith unless he discloses to the employees his financial figures bearing on 
er that question. To require such disclosures is also un-American because it has 
n- c never been deemed right in our Nation for the Government to require a private 
he 3 corporation to disclose confidential figures which might cause grave injury 
es § by having those figures get into the hands of competitors. Just as a man’s 


| house is his castle so a private company’s confidential figures are not supposed 
_ to be exposed to public view. In view of the attitude taken by the NLRB it 
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is important that a provision be incorporated in the statute to protect em- 
ployers against such disclosure of confidential data. 


STATE LAWS 


It is the present policy of our Nation to encourage the States to exercise their 
police powers and to avoid unnecessary invasion of the rights of the States 
by the Federal Government. We are dealing here with an area in which the 
Federal Government has occupied the field. However, the Supreme Court has 
recognized that there are still certain areas such as picketing and public dis- 
turbances over which the States still have limited jurisdiction. On the other 
hand, the Supreme Court has knocked out many State laws on the ground of 
inconsistency with the Federal policy. The statute should be amended so ss 
to authorize the States to pass any laws within this area of national policy 
which are not in direct conflict with Federal law. 


INJUNCTIONS 


Under the present law the NLRB has discretion to obtain an injunction in 
jurisdictional strikes, secondary boycotts, etc. Experience shows that the 
Board has been reluctant to exercise this power. We can conceive of no in- 
Stance in which a jurisdictional strike is in harmony with the public interest. 
The law forbids it. The law also forbids secondary boycotts and properly so. 
To deny mandatory injunctions where there are jurisdictional strikes or sec- 
ondary boycotts which, ipso facto, are recognized as contrary to the public 
interest, constitutes failure to protect the public. The law should therefore 
be amended to make mandatory the issuance of an injunction upon a factual 
showing that a jurisdictional strike or a secondary boycott exists. 


FREE SPEECH 


Under the present law the employer is permitted to call his employees 
together and speak to them on the subject of labor relations, but the Board 
has ruled that if he exercises this right he must grant his employees the right 
to a similar meeting on company property and on company time. It is entirely 
proper of course to protect the right of free speech with the utmost sureness 
but this does not mean that company property should be used or taken for 
this purpose. The employees should be expected to arrange for their own 
meeting place. To allow them to use company time and company property is 
an unlawful taking of property. 


POLITICAL CONTRIBUTIONS 


The present law forbids both unions and corporations to make political con- 
tributions. The labor unions are contending that they should be permitted 
to make such contributions. Unions are becoming as powerful, and in some 
instances more powerful, than private corporations. The purpose of the law 
which forbids either to make political contributions is to protect and preserve 
our democracy against the use of too much influence by power groups. Labor 
unions are such power groups. To authorize financial contributions by them 
would be a blow to democracy. In any event the present statutory provisions 
against such contributions are not within the Taft-Hartley Act and we suggest 
that this is not a proper place for the consideration of that issue. 


DAMAGES AGAINST UNIONS 


The present law provides that suit may be brought against a union for 
secondary boycotts, for violating contract provisions, ete. It is a fundamental! 
feature of law in this country that persons who sustain damage are entitled 
to compensation at the hands of those inflicting the damage. This applies even 
to an individual who creates injury to another. Why powerful unions should 
be exempted from this principle is beyond our understanding. 


SECONDARY BOYCOTTS 


The present law prohibits secondary boycotts. Labor wants them author- 
ized. It is quite obvious that a perfectly innocent private company, which pays 
excellent wages and otherwise protects in every way the interests of its workers, 
could be sorely hurt if the employees could cease work merely because of an 
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unsatisfactory condition in some other plant with which the first plant has no 
connection or affiliation. Citizen A is not permitted to hurt citizen B merely 
because citizen A has a grudge against citizen C. The law will step in and 
protect citizen B against injury. In the same manner, and for the same reason, 
a labor union should not be permitted to hurt a perfectly innocent employer 
because workers in another plant have a grudge against their employer. The 
present prohibition against secondary boycotts should not be weakened. 


FOREMEN’S UNIONS 


Since foremen and supervisors are a part of management, the idea of such 
men having their own union is an anomaly. Unless the functions of manage- 
ment are to be destroyed there can be no recognition of foremen’s unions or 
supervisors’ unions, any more than tlere could be recognition of a vice presidents’ 
union. 

SUPERVISION OF HEALTH AND WELFARE FUNDS 


Present provisions in the act regarding health and welfare funds should 
be retained but they should be strengthened by more clearly defining the 
responsibility of union leaders as fiduciaries. The Labor Department should 
have no supervisory powers over such funds. 


PICKETING FOR ORGANIZATIONAL PURPOSES 


A plant can be sorely hurt by picketing for the purpose of forcing unioniza- 
tion. There have been cases where all but one department in a plant is unionized, 
yet the plant is picketed to force the unionization of that department. A dis- 
tinction should be recognized between (a) a situation where the plant has 
in some way offended the union or its members and (b) a situation where 
the plant has done no wrong and an attempt is made to force unionization. In 
the latter situation picketing should be banned by law. 


RIGHT TO CLOSE PLANT 


The law should be amended by adding the following proviso: 

“Provided, however, That an employer shall not be found to have created 
a lockout or to have broken his contract with the union where the plant is 
closed because for any reason there is cessation of work, or insufficient number 
of workers on duty in one or more departments, to such degree as to interfere 
substantially with the operation of the plant.” 


COMMUNIST OATHS 


We must not have Communists in American industry. The Communist oath, 
although not too effective, is a healthy deterrent because of possible prosecu- 
tion for perjury. However, it is not sufficient merely for a man to swear that 
he is not a Communist at the time he makes his affidavit. He may recently 
have been a Communist, but put up the claim that he mentally changed his 
Communist affiliation overnight. The statute should require an oath that 
the affiant has not been a Communist any time during a period of years to be 
specified by the Congress. 


STATEMENT OF R. L. RIcHARD OF JACKSONVILLE, FLA., IN BEHALF OF MERRILL- 
STEVENS Dry Dock & REPAIR CO., JACKSONVILLE: MERRILL-STEVENS Dry Dock 
Co., MIAMI; DADE Drypock CorP., MIAMI; AND OTHER FLORIDA EMPLOYERS 


The following statement is respectfully submitted to the chairman and mem- 
bers of the Committee on Education and Labor, House of Representatives, 
Congress of the United States, in connection with proposed amendments to the 
Labor-Management Relations Act: 

Today we have three powerful combinations of unions, and I will name them: 
The A. F. of L., the CLO, and the UMW. I do not include the rail unions 
because that question is not before us. All three of the organizations named 
have demonstrated their power to paralyze a large part of our industry... And 
it is useless to become involved in a controversy and a lot of name calling as 
to who is right and who is wrong. What we are concerned with is some way 
to avoid a paralysis of industry with the least injustice to everyone. 
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Industries compete with one and another to secure an increasing share of 
the markets. Unions compete with each other to increase their membershi) 
and their power. But there is a vast difference in the methods used anid 
the restrictions imposed. Industries to increase their markets must generally 
have a better product at the same price or the same product at a lower price, 
and are prohibited by law from setting prices and controlling markets by 
agreement. And industries must constantly increase their market and produc- 
tion in order to survive. National unions must constantly add new members 
either from the ranks of the unorganized or from the membership of a rival. 
For all practical purposes there is no restraint on the agreements they may 
or may not enter into. They can raid one another or enter into agreements not 
to raid. In organizational activity there is not limit on the promises that 
can be and are made and little or no consideration is given to the question 
of whether the company whose employees it is proposed to organize can survive 
or not. 

Only friction, strikes, and inflation can result under such a system. 

The viewpoint down our way is that our choice of action is limited to (1) we 
can continue as we are, or (2) we can accept socialism, or (3) we can prohibit 
strikes, or (4) we can change the system. 

Can there be any question that the fourth choice is the answer? 

If we continue as we are, we will eventually accept socialism as the only way 
out. If we prohibit strikes and the right of employees to organize, we will 
probably wind up with something even worse than a Socialist state. So we 
believe we should change the system which has attached to us during the past 
decade by removing the causes of industrial paralysis through strikes and at the 
same time retain our free-enterprise system and the freedom of employees to 
organize and obtain their share of the total product, which must include the 
right to quit their job either singly or collectively—or the right to strike if it 
pleases anyone to use the word. 

Toward accomplishing that objective we recommend the following changes 
in the Labor Management Relations Act and the antitrust laws: 

1. Eliminate the provision of the Labor Management Relations Act requiring 
a non-Communist oath. Good union men and good employers will join with all 
other real Americans in the drive to get rid of Communists and other subversive 
elements but this should not be part of a labor relations law. Enforcement should 
come through the Department of Justice and the FBI. 

2. Eliminate those parts of section 8 in the present act which permit the union 
shop and prohibit the closed shop. This highly controversal question should 
not be included in a Federal law. Both the employer and employee are much 
closer to their State, county, and city governments and the problem is more likely 
to be worked out amicably at that level than it is at the national level. 

3. Amend antitrust laws so that they apply to industry and union alike with 
specific provisions making it illegal— 

(a) For labor unions affecting interstate commerce to control production, 
limit markets, restrict the number of persons in any occupation, fix prices, or 
limit the number of employees in a particular trade. 

(b) For any employer to act jointly with another employer in any activity 
affecting commerce in matters of wages, rates of pay, and conditions of employ- 
ment. 


(c) For any employer to act jointly with any labor union to prevent another | 


employer from conducting his own collective bargaining. 

(7) For any labor organization to represent the employees of more than one 
employer. 

(e) For any labor organization to act jointly with any other labor organization 
in collective bargaining unless such labor organization is certified by the National 
Labor Relations Board as a representative of employees of the same employer in 
different bargaining units, or else jointly represent the employees of a single 
employer. 


STATEMENT OF J. L. WiLcox, VICE PRESIDENT IN CHARGE OF EMPLOYEE RELATIONS, 
ON BEHALF OF THE WESTERN UNION TELEGRAPH Co. 


Please permit me at the outset, on behalf of the Western Union Telegraph Co., 
to express my appreciation to the committee for this opportunity to express the 
company’s views and to offer recommendations for the adoption of remedial and 
affirmative legislation designed not only to eliminate Communist-dominated 
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labor unions but to prevent as well the infiltration of Communist workmen into 
American industry. 

The ineffectiveness of the non-Communist affidavit provisions of section 9 of the 
National Labor Relations Act and lack of appropriate legislation and govern- 
mental agencies authorized to ferret out and eliminate the Communist-dominated 
unions leaves industry as well as the National Labor Relations Board powerless 
to rid itself of the menace of the Communist tactics and influences under present 
laws. 

Recently, a Federal grand jury in a presentment named certain Communist- 
dominated unions and the National Labor Relations Board made plans to de- 
certify these unions, but one of the unions cited was successful in obtaining 
an injunction. This indicates clearly that more effective legislation must be 
passed by Congress. 

I am attaching a copy of the testimony given by Western Union officials at a 
hearing before the subcommittee investigating the administration of the Internal 
Security Act on infiltration in the industry, held in Washington in May and June 
of 1951. I call your attention to the record on pages 68 through 97.*_ This testi- 
mony gives the chronological history of union activities in this company up to 
May 14, 1951. The testimony relative to recommendations to correct the situa- 
tion whereby a Communist labor organization can function as the bargaining 
agent for a labor segment of organized labor starts near the bottom of page 95 
and ends on page 97.” 


(The supplemental information furnished by the witness was ac- 
cepted by the committee, and is available for reference.) 


The infiltration of individual Communists into the essential communications 
industry affording, as it would, an opportunity to engage in subversive activity 
is also a real danger against which this and other industries need protective 
legislation. This perhaps is the most difficult phase of the problem since it 
would require proper identification and the subsequent elimination from employ- 
ment of Communist individuals. 

It is essential that some governmental agency be empowered to investigate and 
within the requirements of due process of law determine whether or not a labor 
union is Communist-dominated and deny such union the services of the Board. 
In addition, such an agency should be empowered by due process of law to 
designate individuals whose presence in a plant offers a threat to the security 
of the Nation. Once this is accomplished the employer should be free to rid 
the plant of all employees so designated. Without this legislation neither indus- 
try nor the National Labor Relations Board will be able to deal effectively with 
the Communist problem. 


STATEMENT OF Ropert G. Ketty, CoUNSEL FOR WEST VIRGINIA COAL ASSOCIATION 
AND KANAWHA COAL OPERATORS’ ASSOCIATION 


My name is Robert G. Kelly. I live in Charleston, W. Va., where I have been 
engaged in general law practice for 30 years. I have been employed in about 
40 matters or cases involving the Taft-Hartley Act. Such cases have included 
representation, decertification, discrimination, boycott, and other unfair labor 
practice cases, and I have represented persons filing charges and persons against 
whom charges and complaints have been filed. These cases have involved 
transportation Companies, small plants, wholesale houses and the coal industry, 
the latter being in the majority. I make this statement for the West Virginia 
Coal Association and Kanawha Coal Operators’ Association for which I am 
general counsel. In the public interest, I believe the act under consideration 
should be repealed or strengthened. I recomend: 

(1) Repeal of the Labor-Management Relations Act of 1947 (including the 
Wagner Act) and of the Norris-LaGuardia Act. Further recommendations are 
alternative to repeal. 

(2) Abolition of special privileges of unions. I believe that Congress should 
let employers and employees work out their own affairs, but if there is to be 
Federal regulation of such relationships, then such regulation should treat all 


4 See hearings before the Subcommittee To Investigate the Administration of the Internal 
Security Act and Other Internal Security Laws of the Committee on the Judiciary, U. S. 
Sapete. on the subversive infiltration in the telegraph industry, 82d Cong., 1st sess. 
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persons with equality. To this end, Congress should limit Government-fostered 
power of unions by repealing their special privileges under the antitrust laws 
or by prohibiting monopolistic nationwide bargaining or both, specific remedies 
for which have been repeatedly offered to the Congress. The present double 
standard is an evil mockery. It has resulted in notorious labor dictatorships. 

(3) Restoration and protection of individual rights by limiting the power 
of unions to coerce workers by means of union shop, violence, unregulated wel- 
fare funds, picketing, or by any other means. If the Government guarantees 
to unions the right to organize, strike and picket, it should guarantee to every 
citizen the right to work. 

(4) Restriction of strikes and picketing so that the public will be protected 
against every concerted action that has for its purpose violence or the en- 
dangering of public health or welfare. A government that protects and en- 
courages a labor organization should forbid destruction of life or property, 
mass invasion of private property, obstruction of governmental or public-utility 
services, and like acts, by such a protected union. 

(5) Denial to strikers of a vote in representation elections at plants in which 
they have no job rights. 

(6) Amendment of section 8 (b) (3) so as to make it clear that the duty to 
bargain does not end when a contract is signed and that such duty extends to 
disputes involving administration and interpretation of existing contracts, as 
well as to new ones, and that strikes are inconsistent with bona fide bargain- 
ing. In 1950 (starting April 17) I represented charging parties in 12 cases 
where unions refused to bargain and where strikes were called to impose 
unilateral contract interpretations and changes. After a year (April 27, 1951) 
the present General Counsel refused to issue complaints and refused to permit 
me to appear before him to urge the filing of complaints, this despite the fact 
that in a memorandum of August 22, 1950, the legal staff of General Counsel 
had concluded that the charges were well founded. 

(7) Amendment permitting any aggrieved person to apply to the Board and 
courts for relief from violation of the act, instead of being at the mercy of the 
unreviewable authority of a General Counsel. 

(8) Tightening of the secondary boycott provisions of the act to prevent cir- 
cumventions which defeat the purposes thereof. It was my experience that 
during the first 2 years of the act it had a sobering effect upon parties to labor 
troubles, and particularly those engaged in or contemplating secondary boycotts, 
and that it helped to bring about peaceful settlement of disputes. The act is 
effective in dealing with situations which clearly reveal secondary boycotts. 
In 1950, and prior thereto, I was employed in several cases where this section of 
the act proved to be effective. In one such case the Board ordered cessation of 
a secondary boycott and appeals therefrom were unsuccessfully prosecuted in 
the circuit court of appeals and to the United States Supreme Court. Later, 
the unions found that they could disguise secondary boycott objectives and then 
pursue such objectives coercively but with impunity. 

(9) Amendment of LMRA and the Norris-LaGuardia Act to permit injunctive 
relief by anyone who would be entitled to such relief if the subject were other 
than labor relations, 

(10) Amendments to make unions answerable in damages to employers and 
employees for unlawful union coercion and other unlawful conduct. Section 
3083 does not adequately protect employers and employees have no adequate 
protection. Unions should be made responsible for their acts in all respects and 
to exactly the same extent that others are responsible. 


STATEMENT OF Bert GLUPKER, Prestpent, Direct Transtr Lines, INC., 
GRAND RAPIDS, MICH. 


Direct Transit Lines, Inc., is a common carrier by motor vehicle engaged in 
the transportation of specified commodities such as agricultural commodities, 
canned goods, building and roofing materials, and salt in interstate and intra- 
state commerce, Its headquarters are located at Grand Rapids, Mich., and its 
operations extend throughout a number of States. 

Direct Transit Lines, Inc., is not a party to any labor agreement with any 
union for the reason that its employees have never selected any union as their 
representative, and the majority of said employees are not members of any 
union. So far as the corporation is concerned the employees are free to join 
and free to designate as their bargaining representative any union of their own 
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choosing and are also free to refrain from joining or selecting as their repre- 
sentative any union. Pursuant to this policy the corporation readily consented 
to an election of its employees to determine whether or not they desired the 
teamsters’ union as their collective bargaining representative. At this election 
which was held in 1949 the employees rejected the teamsters’ union as their 
collective bargaining agent. Although the corporation has at all times been 
willing to consent to a new election there has been no further petitions for an 
election. 

Having held such election, it was the belief of the corporation that it could 
proceed with the conduct of its business without interference from any union, 
or union agents, representatives, or members. This belief was soon proven to be 
erroneous. In the period since such election the corporation and its employees 
have been subjected to numerous and repeated instances of harassment and 
interference from the teamsters’ union, its agents, representatives, and mem- 
bers. Union personnel have prevented or interfered with the loading an! un- 
loading of the corporation’s vehicles at Detroit, Grand Rapids, Cleveland, Co- 
lumbus, Cincinnati, Indianapolis, South Bend, Chicago, and other points. The 
tactics used by the union fall generally into three categories as follows: 

First. Upon the arrival of a vehicle of the corporation at the dock of a con- 
signee or Consignor a union member will tell the driver his truck cannot be 
loaded or unloaded as the case may be, and he will be told to take his truck out 
of line or away from the dock. Another variation is to wait until the vehicle 
is partially loaded or unloaded and then the union dock employees will stop 
loading or unloading. The vehicle and driver may be held up in this manner 
for a day or an entire week end and then finally the vehicle will be loaded or 
unloaded. In the loading and unloading of a vehicle the driver usually handles 
the lading on the vehicle and the consignee’s or consignor’s dock and warehouse 
employees handle the lading to or from the tailgate of the vehicle. The inter- 
ference with the loading or unloading is accomplished by the refusal of the dock 
and warehouse employees to handle the lading either at the very obvious direc- 
tion of some union agents, representatives or members who frequently arrive 
in Cadillacs or other large sedans at about the same time as the truck or without 
any direction that is apparent to the driver. 

Second. Union dock and warehouse employees of a consignee or consignor 
refuse to load or unload any of the corporation's vehicles. By methods which 
are very convincing but virtually impossible to prove the driver is made very 
aware of the fact that it would be most unhealthy for him to do all the loading 
or unloading. Discretion being the better part of valor he is compelled to re- 
move his vehicle. For the most part the consignee or Consignor takes the posi- 
tion that he wants no labor difficulties and thereafter uses another trucking 
company. If the consignee or consignor does attempt to do something about it, 
he will be confronted with the threat of a strike at which point he usually backs 
down. As a result of this conduct on the part of the union, its agents, repre- 
sentatives, and members Direct Transit Lines, Inc., has suffered a substantial 
loss of business. The trucking business is extremely competitive. Rather than 
become involved in a labor dispute which might shut down their business or the 
business of consignees no matter how right they might be shippers just divert 
their traffic to other carriers when the dock and warehouse employees refuse to 
load or unload the vehicles of Direct Transit Lines, Ine. 

Third. In other instances, if the driver for Direct Transit Lines takes his 
vehicle to the dock he will not be loaded or unloaded. He is advised, however, 
that if the corporation employs a local union man the vehicle will be loaded or 
unloaded as the case may be. The fees for this range from about $7 to $21. If 
the driver isn’t sufficiently forceful, the union member does little or no work, but 
just waits around for some other truck with a nonunion driver while the driver 
actually unloads. 

Numerous specific instances could be cited. However, the following are 
illustrative. 

October 17, 1951: A union representative threatened to picket the Morton 
Salt Co. plant at Marysville, Mich., and stop all operations unless a truck of 
Direct Transit Lines was ordered to leave without picking up a load by the 
manager of the plant. 

October 17, 1951: Union members prevented a delivery at Our Lady of Grace 
Church in Detroit by ordering employees not to unload the truck and threatening 
to walk off the job if the truck was unloaded. 

October 18, 1951: Union members prevented the unloading of a truck of Raus- 
er’s Sausage in Grand Rapids. The load was then taken to Grand Rapids Whole- 
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sale Grocery, and there union members prevented its unloading by threatening 
to close down the Grand Rapids Wholesale Grocery. 

October 18, 1951: A union member at the A. & P. warehouse in Detroit told 
the driver of a Direct Transit Lines truck that his would not be unloaded. The 
driver was finally advised by officials of A. & P. that the union business agen; 
for its dock employees would not permit a Direct Transit Lines truck to be 
unloaded. 

June 20, 1951: Union members employed at Simon Bros., South Bend, Ind., 
refused to unload a truck. Mr. Simon would do nothing and indicated he had 
told the shipper not to send Direct Transit Lines into his place of business as 
his employees threatened to walk out if such trucks were unloaded. 

May 7, 1952: Upon attempting to deliver a load of dog food at Flint, Mich., a 
union business representative—Frank Bancroft—stopped the unloading. The 
union representative claimed that he asked the driver if he was a union man 
and when he said “No,” the dock employees of their own volition refused to 
unload his truck. However, actually this was not a voluntary action on the part 
of such employees. On the contrary, it was the result of an order of the union 
representative. Another employee of the consignee stated that Bancroft told 
Bob Henderson who was in charge of the dock employees not to unload the 
truck. The load had to be taken elsewhere. 

January 18, 1952: Driver told he couldn’t unload at A. & P. in Detroit unless 
he had a union card or hired a union city driver. Business agent told driver he 
didn’t have any city men available to unload. Truck held up from Friday to 
Monday. 

Under date of January 30, 1951, the National Labor Relations Board held 
that Truck Drivers and Chauffeurs Union, Oil Drivers and Filling Station Em- 
ployees, Local Union No. 705 of Chicago, International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen & Haulers of North America, A. F. of L. and 
its agents, are not, and have not been lawfully entitled to force or require Direct 
Transit Lines, Inc., to assign the work of loading and unloading and making 
pickups and deliveries to members of local 705 rather than employees of the 
company (92 N. L. R. B. 1715). This gave some peace in Chicago, and it would 
reasonably be expected that such decision would be a precedent and guide in 
other districts of the Board because such would be a normal policy in a fair 
administration of the law. In other words, the same result should follow if the 
acts were committed elsewhere, even though done by a different local with dif- 
ferent personnel. However, other local offices of the NLRB have virtually ig- 
nored the order on the grounds it applied only to the Chicago local, and recently 
even union representatives and members in Chicago have been attempting to 
require Direct Transit Lines to hire a member of the Chicago local to load, un 
load, and make pickups or deliveries. Further, in spite of the order certain 
Chicago shippers have ceased using Direct Transit Lines as a result of the diffi- 
culties that preceded the NLRB proceedings. 

More recently, because of the practical inability to obtain any relief through 
the National Labor Relations Board, Direct Transit Lines, Inc., instituted pro- 
ceeding in the circuit court for the county of Kent at Grand Rapids, Mich., to 
enjoin the union from interfering with its operations and employees. Under 
the laws of the State of Michigan a State court could grant such an injunction, 
and the court issued an order that the union show cause at an early date why 
such an injunction shouldn't issue. Instead, the union removed the case to the 
Federal district court. The effect was to make it impossible for the State court 
to issue an injunction restraining unlawful activities of the union because on 
the filing of a removal petition the case is removed forthwith without further 
proceedings in the State court. Motion to remand was denied Direct Transit 
Lines, Ine. vy. Local Union No. 406, Teamsters, etc. (21 Labor Cases, par. 66,774; 
22 Labor Cases, par. 67,072; 22 Labor Cases, par. 67,200; 199 Fed. 2d 89). As 
a result of this proceeding, Direct Transit Lines is precluded from proceeding 
in the courts of the State of Michigan and the Federal district court is prohibited 
from granting the necessary relief. Other Federal courts have remanded similar 
cases to the State court, but the situation has not been clarified by a decision of 
the United States Supreme Court, and Direct Transit Lines cannot appeal the 
order denying the motion to remand to the Supreme Court until after trial is 
held in the Detroit court and the case is appealed and decided by the circuit court 
of appeals. 

The consequences of the situation related above is, of course, a matter of life 
or death to Direct Transit Lines, Inc., and its employees. As previously stated, 
the trucking industry is highly competitive. Shippers have available to them 
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the services of numerous motor as well as rail carriers. If their use of Direct 
Transit Lines, Inc., confronts them with threats of strikes, walkouts, and shut- 
downs from their own employees, they can generally be expected to take the easy 
way out and use another carrier. They are not interested in what their rights 
may be in such a situation, but such matters are usually under officials who do 
not want to be responsible in any way for a shutdown of their business. The 
result has been loss of employment and impairment of income for employees of 
Direct Transit Lines, Inc., increased cost and expense which must eventually 
be reflected in rates charged to the publie or the cessation of operations and 
the complete loss of certain traffic. At the present time there are several shippers 
who have either ceased using the services of Direct Transit Lines altogether 
or have restricted their use because of the situation described with the result 
that a very substantial volume of traffic previously handled has now been lost. 

At the present time Direct Transit Lines is left without any effective remedy. 
When it sought relief in a State court of Michigan the case was removed to 
Federal court. The Federal court cannot grant the required relief because under 
the Norris-LaGuardia Act and perhaps also under the Taft-Hartiey Act the 
Federal court is virtually without power to issue any injunction. A damage 
suit provides no relief for as a practical matter it is difficult to collect, and 
even then would not compensate for the future loss of business. A complaint 
can theoretically be filed with the NLRB. Experience has demonstrated that 
the Board and particularly local offices are unfavorably inclined (to put it 
mildly) toward such complaints. Furthermore, it takes so much time to process 
such a complaint, by the time such a complaint is entertained, heard, and decided 
the corporation could and has suffered serious loss of business. 

It is, therefore, proposed that in the situation outlined herein the act should 
make it clear that an employer is free to proceed in the State courts. While 
interstate commerce may be involved, these matters are essentially local. 
Further, some immediate relief is necessary, for as matters now stand a company 
could be driven out of business before relief of any kind could be obtained. 
Even more important, however, the coercive union activities described herein 
should not be recognized as a labor dispute. There is no conflict between an 
employer and its employees. The troublesome party is a stranger to both 
employer and employee. 

It is submitted that prior to the first election or after an election in which 
employees reject a union as their bargaining agent, any interference by a union, 
its agents, representatives, or members with the employer and its employees in 
the lawful conduct of such employer's business should be unlawful. While Direct 
Transit Lines is not particularly concerned it should also follow that after the 
employees in an election have selected a certain union as their bargaining agent 
it should also be unlawful for any other union, its agents, representatives, or 
members to interfere with the employer or employees. In each of the above cases 
any union who has not been selected as the bargaining agent of the employees 
should be restricted to practices that will not interfere with an employer or its 
employees or prevent the lawful conduct of such employer’s business with the 
right to request a new election any time after the expiration of 12 months from 
the date of a valid election. 

It is further submitted that with respect to the foregoing practices an employer 
and its employees should be free to proceed in State court with any remedy avail- 
able at equity or common law or under any State statutes such as actions for 
injunctive relief, damages for inducing breach of contract, damages for unlawful 
interference or an action for violation of antitrust and monopoly laws. Such 
actions should be left to the parties involved rather than to the NLRB. While 
the present procedure of attempting to get the NLRB to seek injunctive relief is 
too slow and involved to provide adequate relief, it is further objectionable by 
reason of the fact that it tends to force the Board into the position of a litigant 
for one side or the other. However, if desired it could be retained as an alternate 
and not an exclusive remedy. 

Predicated upon the foregoing it is respectfully requested that the Taft-Hartley 
Act be appropriately amended to provide in substance as follows: 

1. After the employees of an employer in a valid election have voted not to be 
represented by any union, it shall be unlawful for any labor organization or any 
agents or members thereof who are not employees of such employer to picket 
such employer or to engage in any activities which tend or actually result in 
inducing others to cease using or doing business with such employer or to inter- 
fere in any manner with the lawful conduct of the business of such employer 
or with the employees of such employer in carrying out the lawful duties of their 
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employment or to compel or attempt to compel such employer to employ additional 
persons to perform duties assigned to such employer's existing employees or to 
require or attempt to require said employer to assign particular work to em- 
ployees in a particular labor organization, trade, craft, or class rather than to 
employees in another labor organization, trade, craft, or class or who are not 
members of any labor organization. At any time after the expiration of 12 
months from the date of any election any labor organization, employer, or the 
employees of an employer shall be entitled to a demand for a new election, 

2. It shall be unlawful for any labor organization or any agent or member 
thereof to refuse as the employee of an employer, or to induce or encourage any 
employee of an employer, to refuse to receive, handle, deliver, or permit the 
loading and unloading of freight or otherwise prevent or interfere with the 
transportation, pickup, and delivery of freight by another employer engaged in 
the business of a carrier for hire. 

3. In the event an employer is subjected to any of the unlawful activities 
described in the act such employer shall be entitled to proceed either in a State 
court or in a Federal court or institute such proceedings before the Board as 
may be provided for in the act. The Federal courts shall not have exclusive 
jurisdiction of cases involving such unlawful activities and no case involving 
such unlawful activities shall be removed from a State to a Federal court on 
the grounds that it involves a Federal question if such activities are alleged to 
be a violation of the statutory or common law of the State in whose courts the 
action is commenced, 

Such amendments are essential to the preservation and protection of the 
rights of employers and employees and particularly to prevent employees who 
have no desire to be represented by a union or by a particular union from being 
coerced into such union membership. At the same time the rights of any union 
or union members would be fully protected. They would be free to solicit mem- 
bers and membership would be on the basis of merit, if any, rather than threat, 
coercion, and extortion. In every 12 months’ period an election could be de- 
manded by the union or the employees to determine who the employees desired 
as their bargaining agent. 

They would prevent employers and employees from being affected by labor 
disputes in which they have no interest. They would also give to an election the 
result it was intended to have. Such an election would terminate labor disputes 
where the employees vote not to be represented by a union the same as when 
employees designate a union as their representative. Further, such amend- 
ments would localize labor disputes and result in their being judged in ae- 
cordance with the tests and standards of the State where the dispute occurs. 
They would also discourage, if not entirely prevent, unlawful practices and 
activities by which employees and employers can now be forced to capitulate 
before any relief can be obtained. In fact, there is in many cases no relief as a 
practical matter under the present status where a case can be removed from a 
State to a Federal court, which is prohibited from giving the relief necessary. 
By reason of the foregoing it is submitted that such amendments would materi- 
ally promote and preserve peaceful and lawful labor relations and activities 
which certainly must be the objective of every loyal citizen of the United States. 


STATEMENT BY NATIONAL ELECTRICAL MANUFACTURERS ASSOCTATION, 
NEw York, N. Y. 


Congress in 1947 enacted section 8 (b) (4) of the Taft-Hartiey Act after having 
heard an overwhelming amount of testimony demonstrating the misuse of the 
secondary boycott weapon by organized labor. This testimony clearly demon- 
strated that the secondary boycott had been used primarily as a jurisdictional 
weapon. 

Congress, in prohibiting the use of the secondary boycott, had firmly in mind 
as one of the principal evils to be corrected, the situation in the electrical 
industry. It was and is peculiarly true in the electrical industry that where the 
secondary boycott was applied by the International Brotherhood of Electrical 
Workers (affiliated with the A. F. of L.), there was almost never a bona fide 
labor dispute between the manufacturer of the product and the boycotting union. 
It was clear that the secondary boycott was used only as a jurisdictional weapon 
or as an instrument of monopoly. 

The International Brotherhood of Electrical Workers had organized the em- 
ployees of electrical contractors engaged in installation of electrical machinery 
and equipment. It may still be questionable whether they organized most 
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electrical contractors. There are doubtless thousands of small electrical con- 
tractors employing one or only a few men that are still nonunion. The members 
of the IBEW were primarily craftsmen and the IBEW did not, for a long time, 
concern itself with organization of electrical manufacturing plants. With the 
creation of the CIO, however, the IBEW commenced to utilize the secondary 
boycott as an organizational weapon in its fight with the CLO. 

Some of the largest markets for electrical goods are found in the major 
metropolitan areas such as New York, Chicago, St. Louis, Philadelphia, and New 
Orleans, where the IBEW has thoroughly organized skilled labor in the electrical 
end of the building-trades industry. The local unions of the IBEW refused to 
install electrical equipment unless such equipment had been manufactured origi- 
nally by a plant organized by the IBEW and unless such equipment bore an 
IBEW label. It was this situation which brought about the enactment of the 
antisecondary boycott provision of the Taft-Hartley Act. 

Congress readily recognized that it was contrary to the public interest to 
allow the use of the secondary boycott as an organizing weapon. The Wagner 
Act provided proper and peaceful means for labor to secure representation in 
bargaining with its employers. The Taft-Hartley Act also provides such means, 
The law specifically guarantees to employees the right to join a union of their 
own choosing, CIO, AFL, or independent, or to refrain from joining any. The 
law guarantees to employees the right to bargain with their employer through 
representatives of their own choosing, again whether AFL, CIO, or independent. 
The vice of the secondary boycott was—and is, because through loopholes in the 
law, the secondary boycott is still being widely used in the electrical and other 
industries—that it enables strategically placed unions to interfere with the rights 
guaranteed to employees and to unions themselves both under the Taft-Hartley 
Act and under the Wagner Act before it. 

The secondary boycott has been traditionally a weapon used by unions affiliated 
with the American Federation of Labor. This is because the American Federa- 
tion of Labor has organized most of the so-called crafts, such as electricians, 
carpenters, teamsters, plumbers and others. These are the unions which, after 
goods have been produced, must perform some service with respect to such 
goods before the public may utilize them. They are, therefore, in a position to 
dictate through the use of the secondary boycott the terms and conditions of 
employment throughout the entire United States. This is why the antisecondary 
boycott provisions of the Taft-Hartley Act is the chief target of their efforts at 
the present time. 

Organized labor has argued that to outlaw the secondary boyeott deprives labor 
of a “traditional weapon,” forces organized labor to become strikebreakers, and 
breaks down the working standards which have been so laboriously reached. 
These arguments are nothing but a smokescreen. The fact is that in 9 out of 
10 cases of secondary boycott by the IBEW, the boycotting local of the IBEW 
does not even have a dispute with the manufacturer of the boycotted goods. 
It usually has not even made any demands on him. There is not even a pretense 
that there is a dispute between the boycotting union and the manufacturer. 
The local union does not know, in fact it does not even care, whether he is 
unionized or not. It only knows that he is not unionized by the local boyeotting 
union. Many instances were cited to Congress in 1947 where a local IBEW 
union boycotted goods manufactured in a plant organized by another local 
IBEW union. 

When labor claims that to outlaw such secondary boycott breaks down the 
ability of labor to maintain working standards which have taken many years 
to attain, it fails to recognize that the wages and working conditions of em- 
ployees of another employer are matters on which Congress has specifically 
granted sole responsibility to those employees within certain limitations. Con- 
gress has enacted the minimum-wage law setting minimum wages and conditions 
of employment. Within such limitations the Wagner Act, and subsequently the 
Taft-Hartley Act, guaranteed to employees the exclusive right to negotiate with 
their employer regarding wages and working conditions, without interference. 
The prohibition of secondary boycotts contained in section 8 (b) (4) of the 
Taft-Hartley Act is not only in the public interest, it is in the interest of labor 
itself. 

It is not necessary to rehash the hundreds of examples of misuse of the. seeon- 
dary boycott which brought about the enactment of section 8 (b) (4). The 
Allen Bradley * case highlighted a notorious example but there were many others 
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involving small electrical manufacturers who were put out of business because 
they chose to comply with the law which prohibited them from interfering with 
their employees in the choice of the bargaining agent. The Wagner Act made it 
an unfair labor practice (and the Taft-Hartley Act continues such provision) 
for an employer in any way to encourage his employees to join one union rather 
than another, or as a matter of fact to encourage them to join any union if they 
wish to remain unorganized. The records of the hearings in 1947 are full of 
examples of such small-business men being bankrupted or driven out of market 
after market because they refused to submit to the pressure of the AFL and force 
their employees to join the AFL rather than the CIO. The National Labor 
Relations Board itself, prior to 1947, held that the economie pressure ef a secon- 
dary boycott by the IBEW was not a defense to an unfair labor practice charge 
brought on the instigation of the CIO union which was the bargaining repre- 
sentative of the company’s employees.® 

We must not lose sight of the fact that entirely apart from any labor dispute 
the secondary boycott was used by the IBEW as a means of restraint of trade. 
The Allen Bradley case demonstrated that the union’s purpose there was to 
exclude from the New York metropolitan market all manufacturers not holding 
a contract with Local No. 5, IBEW, and also nonlocal manufacturers even though 
organized by other locals of the IBEW. The purpose was to force manufac- 
turers to locate factories in New York in order to increase the work available 
to the members of the local union. Many large manufacturers did establish 
new plants in the New York area, usually at prohibitive cost, in order to have 
access to the market and even though adequate manufacturing facilities already 
existed and were in operation elsewhere. Only a few companies can afford such 
expensive, superfluous operations. Most of the smaller ones are thus prevented 
from competing in the market place and employment of their plant personne! 
is correspondingly decreased. The IBEW itself recognized the evil of these 
practices when it brought charges against the local union’s business agent in 
New York and put him on probation for a period of 3 years, the condition of his 
probation being that he refrain from boycotting products made by other IBEW 
local unions. 

The reasons, good and sufficient prior to 1947, for the enactment of section 
8 (b) (4) of the Taft-Hartley Act are still good and sufficient and the need for 
the protection to the public, to labor itself, to the manufacturer, and to the con- 
sumer is still there. This is shown by the fact that the AFL is leveling its heavi- 
est charges against this section of the act and by the additional fact that despite 
the enactment of this section, the secondary boycott is still with us. 

Many of the cases under the Taft-Hartley Act which have come before the 
National Labor Relations Board and the courts since 1947 have involved second- 
ary boycotts. The Board has whittled away the protection of this section in 
important respects by the development of such doctrines as the “area of the 
primary dispute,” the unrealistic application of the words “concerted refusal,” 
and in other respects. Similarly, court decisions have shown the need for amend- 
ment in two important respects. 

Prior to 1947 a secondary boycott was easy to apply. The IBEW circulated 
an unfair list which contained the names of all manufacturers, unionized as 
well as nonunion, who were not organized by the IBEW. The instructions ac- 
companying the list were to refuse to install any products made by anyone on 
the list. Any workman who did so was punished. Any contractor who used 
such products was picketed not only on the job in question but on other jobs. In 
New York, as has already been said, the union went further. Instructions were 
not to install any products of any manufacturer, whether organized by the AFL, 
©10, independent labor or unorganized, unless such goods were not available 
from a local source and even there the union would only install them if the 
manufacturer and the contractor agreed to a complete rewiring of the apparatus. 
The character of this action as either jurisdictional or monopolistic is clear. 

After enactment of the Taft-Hartley law, the AFL International Brotherhood 
of Electrical Workers continued to wield the secondary boycott weapon. The 
only difference has been that since 1947 they have had to be circumspect. 

The relevant language of section 8 (b) (4) (A) reads as follows: 

“(b) It shall be an unfair labor practice for a labor organization or its agents— 

“(4) * * * to engage in, or to induce or encourage the employees of any 
employer to engage in, a strike or a concerted refusal in the course of their 
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employment to * * * handle or work on any goods * * * or to perform any 
services, where an object thereof is: 

“(A) forcing or requiring * * * any employer or other person to cease * * * 
dealing in the products of any other producer * * * or to cease doing business 
with any other person.’ 

The ink was hardly dry on this provision when the IBEW found two principal 
loopholes. First, the section as presently written does not prohibit the union 
from threatening an electrical contractor that if he attempts to install nonunion 
products he will face strikes, faulty installation or some other trouble. The 
present provision merely prohibits a strike or concerted refusal and the National 
Labor Relations Board is directed not to take action until it receives a com- 
plaint that a “person has engaged in an unfair-labor practice.” As long as the 
union confines itself to threats, therefore, it is free from investigation or injunc- 
tive action under the law as presently written, because no violation has as yet 
been committed. 

Every contractor and architect in the large metropolitan areas is well aware 
that if he specifies electrical equipment other than that approved by the IBEW 
local, be will be faced with slowdowns or work stoppages. The manufacturer 
cannot wait until the actual boycott occurs. In fact, under the present law it 
never does. A threat is sufficient. 

As recently as March 1952 the Court of Appeals for the Second Circuit was 
asked to read into subsection 8 (b) (4) (A) a prohibition of threats against 
third parties. This the court refused to do stating: 

“* * * Petitioner urges us to read into this formula an additional proscrip- 
tion of threat of sanctions against third parties, arguing for this as an inter- 
pretive device to make the section workable. Perhaps such an interpretation 
would have been justifiable or desirable were this a new statute of less general 
significance. But in a matter of such bitter controversy as the Taft-Hartley 
Act, the product of careful legislative drafting and compromise beyond which 
its protagonists either way could no force the main body of legislators, the 
courts should proceed cautiously. For it would appear that Congress has 
already spoken in this regard. The House version of the bill, H. R. 3020, 80th 
Congress, first session, incorporated the rule against threat to strike the peti- 
tioner would have us adopt, in sections 2 (14) 12 (a) (3); but the present 
phraseology is the product of a joint conference wherein the Senate’s draft to 
the contrary was adopted * * *,.”* (29L. R. R. M., p. 2621). 

The Ninth Circuit Court of Appeals had already reached a similar conclusion 
in construing the parallel language of section 303 (a) of the Taft-Hartley 
Act. 

It will be remembered that the House version of the Taft-Hartley Act spe- 
cifically included threats within its prohibition. However, that prohibition was 
deleted by the conference committee. Developments since 1947 indicate that 
the House provision should be included in the law. 

It should also be noted that the present act makes it an unfair labor practice 
for a labor organization or its agent to induce or encourage employees. Here 
again the act allows threats or other inducements aimed at the employer, namely, 
the small contractor in the case of the electrical industry. 

There is a second principal loophole which has permitted the IBEW to 
continue the secondary boycott. The IBEW organization is so powerful and 
tightly knit that it controls the labor supply in the electrical industry in most 
metropolitan areas. In those areas electrical workers can be hired only with 
the union’s approval and consent. Thus, the union is able to accomplish the 
same purpose and effect as it used to by the secondary boycott simply by refusing 
to permit its members to accept employment in particular instances. 

The present provision of section 8 (b) (4) (A) makes it an unfair-labor prac- 
tice for a labor organization or its agents to induce or encourage employees to 
engage in a strike or concerted refusal “in the course of their employment” 
where the purpose is to force or require an employer to cease dealing in the 
products of any other producer. 

In June 1952, the National Labor Relations Board rendered its decision in 
re Glazier’s Union Local 27 v. Joliet Contractors Association’ In this case the 
prime contractor engaged a subcontractor to install plate glass windows on a 


4 Comvay’s Depress v. N. L. (29 L. R. R. M. 2617 (2d Cir., Mar. 24, 1952). 
340 F . (24) 158 (Ninth Circuit, 1950), cert. den. 
*30 LRRM 1174 (June 80, 1952). 
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construction project. The union induced its member employees of the sub- 
contractor to engage in a strike because other windows had been installed in 
violation of union rules. The union further refused to furnish any workers 
to employer members of the Joliet Contractors Association because of employer 
practices in violation of union rules. 

The Board held for the first time that the refusal to furnish employees did 
not violate section 8 (b) (4) (A) since there could be no inducement or en- 
couragement of employees “in the course of their employment” when the em- 
ployees were not at the time employed. 

With a view to preventing section 8 (b) (4) (A) from being frustrated as 
above described, we urge that it be amended to read as follows, by inserting 
the new italicized language : 

8 (b) It shall be an unfair labor practice for a labor organization or its 
agents— 

(4) to engage in or to induce or encourage the employees of any em- 
ployer to engage in a strike or a concerted refusal, in the course of their 
employment, to use, manufacture, process, transport, or otherwise handle 
or work on any goods, articles, materials, or commodities, or to perform 
any services, or to threaten, coerce or restrain any employer, or to require, 
induce or encourage the members of any labor organization to refuse 
employment, Where an object thereof is ; 

(A) forcing or requiring any employer or self-employed person to 
join any labor or employer organization, or any employer or other 
person to cease using, selling, handling, transporting, or otherwise 
dealing in the products of any other producer, processor, or manufac- 
turer, or to cease doing business with any other person. 

One question remains. What if, as was the case in Douds v. Sheet Metal 
Workers Union,’ the union and the employer have a contract provision giving 
the union the right to refuse to handle nonunion products? It is believed that 
the court in the Sheet Metal Workers case misconstrued the nature of the dis- 
pute. It was, if any dispute at all existed, between the manufacturer of the 
products which were boycotted and the union representing the contractor's 
employees. That was the purpose of the pressure exerted by the refusal of 
the contractor's employees to handle. So viewed, it is obviously a violation 
of section 8 (b) (4) (A) as presently written. The court’s decision demon- 
strates that if such contract provisions are permitted, then again the section will 
be a dead letter. As already stated, the A. F. of L. International Brotherhood 
of FPlectrical Workers is one of the largest and most powerful unions in the 
country. The employers it organizes are usually the small contractors who 
are least able to withstand union pressure. If a union can extort an agreement 
from a local contractor to the effect that the union will be required to furnish 
employees only in those cases where the employer uses products acceptable to 
the union, we will very soon see a revival of the pre-1947 situation. 

Of course, it is possible that such a contract provision might be held a viola- 
tion of the antitrust law as a conspiracy between the union and the contrac- 
tor employer to restrain trade. It is extremely doubtful, however, that the 
courts would reach this conclusion. The Supreme Court in the Allen-Bradle) 
case specifically reserved the point. But its language in the Apex Hoisery 
Company * case indicates that if the union could adduce any legitimate labor 
objective, wether such objective was the principal one or not, the courts would 
hold that the restraint of trade was incidental and therefore not prohibited by 
the antitrust laws. The only way to plug up this loophole is to prohibit the union 
and the employer from entering into a contract which gives the union the con- 
tractual right either to refuse to furnish employees or to induce employees al- 
ready furnished to refuse to work on products unacceptable to the union. This 
objective could be attained by a provision similar to the present section 30% 
prohibiting any contract agreement to do anything which is made an unfair 
labor practice by section 8 (b) (4). 

Other witnesses before Congress have testified in full regarding the practical 
necessity of continuing the mandatory injunction provisiors of section 10 of the 
Taft-Hartley Act, particularly as they relate to secondary boycotts. It should 
not even be necessary to state that the only effective relief against a secondary 
boycott is the injunction. If an employer afflicted by a secondary boycott is forced 
to resort to an action for damages, he may well lose his business long before his 


7101 F. Supp. 273 (E. D. N. Y., 1951) ; opinion on rehearing, Id. 970 (KE. D. N. Y.). 
§310 434 (1940). 
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action comes to trial. We will not belabor this point but we strongly urge the re- 
tention of the present provisions allowing the use of injunctions in secondary 
boycott cases. 

To summarize, the entire history of the secondary boycott shows that it is 
primarily jurisdictional or monopolistic. The anguished protests of the A. F. 
of L. cannot bear analysis. A review of the cases both before and after the 
enactment of the Taft-Hartley law demonstrates that in almost no case was 
there a bona fide labor dispute between the manufacturer of the product and the 
boycotting union. There was not even an effort to organize the manufacturer. 
Section 8 (b) (4) (A) is no union busting, strike breaking provision, It is 
an essential provision to the promotion of peaceful settlement of labor disputes, 
of the use of the machinery provided by law for organization, representation 
and bargaining disputes and to the prevention of uneconomic and unsocial re 
straints of trade. 

We urge the Congress to make the prohibition effective by closing the loopholes 
we have pointed out. 


STATEMENT OF GEORGE S. BENSON, PRESIDENT, HARDING COLLEGE, SEARCY, ARK. 


Harding College owns a radio station located in Memphis, Tenn., station 
WHEQ. 

During the war the manager of WHBQ made money very easily as did the 
manager of practically any radio station. Then when the war was over, things 
began to tighten up. Our manager had become too lax in organization of his 
staff. He had too many people, his expenses were too great, and he began losing 
money. The operation continued in the red for many months. 

Finally, we employed a new manager and instructed him to reduce the staff 
in all departments and get the operation in the black. He began doing that. 
He let off people in his program department, in his bookkeeping department, and 
even in his selling department. Then finally he came to his engineers with the 
purpose of likewise reducing staff. 

Up to this point there was no union in WHBQ and none of us had any 
knowledge that a union was making any attempt to organize any division of 
the station. 

At that point, the highest priced engineer on our staff but not the best engineer, 
came to the manager of the station and demanded a raise. He demanded it in 
a manner that seemed to say, “Give me a raise or I am quitting.” 

The station manager explained his policy of reducing staff and explained that 
this particular engineer had had a raise since any of the other engineers had 
received a raise and that he was already the highest priced engineer on the 
job. The manner in which this engineer had handled his case led the station 
manager to think maybe he was seeking to create a disturbance and that maybe 
he was connected with a labor union. Consequently, he asked him directly if 
he were in any way interested in a labor union. The man affirmed that he 
Was not. 

Our manager further explained that it was necessary to employ someone 
among the engineers who was capable of doing a good job on remote control 
because he had just gotten a contract for doing the athletic shows in Memphis. 
This included football and basketball and baseball. None of our engineers was 
expert on remote control. So we needed one who could do that. Conse- 
quently, our manager explained to Mr. Edwards who was making request for 
a raise that instead of giving him a raise he would let him quit and in this way 
reduce his staff and also clear the way for an expert in the field of remote 
control. The engineer accepted the decision. 

Within a week afterward however, we were charged with an unfair labor 
practice. We were charged with having discharged the man for union activities. 

The first NLRB representative who came to the station and investigated 
informed the union that they had no case and dropped it. Many months later a 
new NLRB man was assigned to the Memphis region. He immediately picked 
up the case anew and declared he did have a case and set a date for hearings. 
The charge was made against radio station WHBQ. The name of myself as 
president of Harding College and the name of Harding College were not men- 
tioned in the charge. In fact, I had no knowledge that the case was up at all. 
The station manager had not informed me of the discharge of this man because 
discharging him was in keeping with the policy our board had established and 
in keeping with the directive which had been given to the station manager. 


29507—53—pt. 6——-25 


in : 

rs 

er j 

lid 

‘Ti- 

m- 

asf 

ng 

ts 

n- 

ir 

le 

m 4 

to 

Pr 

se 

al 

at 

S- 

le 

yf 

mn \ 

n- 

le 

10 

if 

h 

i 

4 

d 

n 

x 

r 

: 

e 

i 


2224 LABOR-MANAGEMENT RELATIONS 


Our radio station, like any other radio station, maintains a lawyer on a small 
fee whose business it is to handle the affairs of the station. We referred this 
matter to our lawyer. He assured us that if the matter were being tried in an 
ordinary court he would have no fear whatsoever regarding the matter but he 
warned “the NLRB makes its own charge, conducts its own prosecution, and 
makes the decision, so you will probably lose the case regardless of merit.” 

Having had no experience with the NLRB we couldn't conceive of losing a 
case that had developed as this one had. Consequently, we did not accept an 
offer to plead guilty and settle by compromise. 

Harding College is by no means or by any measurement antilabor or antilabor 
anion. None of our engineers had been warned not to join the labor union or in 
any manner threatened. We were simply following a policy of reducing costs 
and reducing staff at a time our station had been losing money for a good many 
months. We were carrying out in the engineering staff exactly what we had 
done in other departments. 

Our manager had no experience with labor difficulties and had no knowledge 
of what he might get into. Consequently, where it appears some traps were laid, 
he walked right into them. 

For instance, Mr. Edwards, who had been released, came to the home of the 
manager one night when he was entertaining company, and during the dinner 
hour, and called him out to talk to him on the porch. He offered to come back 
and work again for the station at reduced pay. The station manager had to go 
back to his dinner and to his guests and accordingly dismissed the case rather 
quickly, as anyone would have done under the circumstances, by saying, “You 
left the station because you maintained you were not getting enough pay; now 
if you should come back for less pay, you wouldn't likely be happy and relations 
would not likely be good. Moreover, we have already employed an engineer 
who is skilled in doing remote control and who is able to carry part of the work 
you carried and the rest of the staff can carry the remainder of the work that 
you carried, so actually it wouldn’t fit in nor would it seem advisable as policy.” 
When the hearings came up, then it developed why he had likely come and made 
this offer and why he likely came to the house at the dinner hour at a time the 
manager was not at liberty to talk with him at length. Apparently he wanted 
evidence to work into the hearings to the effect that he was not dismissed as a 
matter of economy. On the contrary, he had offered to come back and go on the 
payroll at less money than he was getting before. However, it is our conviction 
he had no intention of that offer being accepted. He was probably working under 
the advice of an international organizer. In fact, we know he was working with 
the advice of an international organizer because this developed all the way 
through the hearings and apparently following skilled advice on how to build 
the case before we knew there would be any hearings. 

When the hearings were over and the decision was rendered, it was to the 
effect that Harding College was guilty of an unfair-labor practice. 

Then came a demand that we post at the station and at our main studios signs 
declaring that we would no longer be guilty of threatening our people for consider- 
ing joining a labor union, etc., as probably you are familiar with, none of which 
we had done. 

Certain rather radical labor papers then immediately ran big headlines declar- 
ing “Harding College and Dr. Benson Found Guilty of Unfair Labor Practices.” 
The fact that Harding College and Dr. Benson were not mentioned in the charges 
but that Harding College and Dr. Benson were placed in the headlines after an 
unfavorable decision indicates to us that it was probably an attempt from the 
beginning to smear Harding College and Dr. Benson. 

The NLRB has not yet appealed to district court for an order to force Harding 
College and radio station WHBQ to carry out the decision of the NLRB. Con- 
sequently, we have not yet posted the required signs nor made the financial 
settlement with Edwards. He has worked from the time he left radio station 
WHBQ until the present on a smaller salary which is evidence that we were 
paying him too much. We are required by the NLRB decision to offer him his 
position back at the station where we don’t need him at all and where there 
is no opening and we are also required to pay him the difference between the 
salary he has earned and what he would have earned had he continued at 
WHBQ. Two years were passed over from the time of his leaving the station 
before the NLRB even made a decision. So we had a 2-year liability accum- 
ulated before even a decision was made. Now, of course, liability is con- 
tinuing to accumulate due to the fact that the NLRB has not attempted to 

_enforce the decision. 
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We would like to appeal it but we find it would cost us at least $2,500 to appeal 
it to the district court at Cincinnati. Moreover, we find we couldn’t introduce 
any new evidence. Moreover, through what appears to us another trick, our 
engineers were all subpenaed by the NLRB but they were not put on the witness 
stand. Thus we had no chance to cross-question them during the hearings nor 
could we put them on the stand ourselves because they were the witnesses of our 
opposition. We think these engineers would have cleared us if they had been 
on the witness stand and if they could have been cross-questioned, but we couldn't 
place them on the stand because they were the witnesses of the NLRB, and we 
couldn’t cross-question them because the NLRB did not put them on the stand. 

By way of summary, we feel that because of our lack of experience we were 
framed and probably with the explicit desire on the part of those by whom 
we were framed to do a smear job on Dr. Benson and Harding College. 

This would seem logical because of the way the matter was handled and 
because of the way publicity went out as soon as an unfavorable decision was 
rendered. 

Although ne one testified that he had been even asked not to join a labor 
union in our hearings, yet the radical labor papers that carried the story quoted 
from the regular NLRB requirement regarding the statement to be posted which, 
of course, does say that one agrees no longer to threaten people with regard to 
joining a labor union, ete. This led people who had students in Harding College 
to write the students and ask an explanation for the attitude of Harding College 
toward its employees. This was a tremendous damage to Harding College 
so far as prestige and publicity is concerned. 

Harding College, for a great many years, has carried on a rather extensive 
radio program and press program in defense of constitutional government, free- 
dom to own property, freedom to own tools of production, etc. In other words, 
we have carried on a pretty strong educational program calculated to make 
people immune to Communist propaganda. Certain Communist papers have 
for years tried to smear Harding College and its president. We believe their 
only successful effort and the only one that really hurt us was the apparent 
framing of the college in. the labor case referred to above. 

There are probably many other cases similar to ours and since I have here- 
with detailed the facts in this case, maybe you will not desire that I come to 
testify before your committee, but I do sincerely hope that something will be 
done to correct happenings like this one in the future. For the NLRB to operate 
in this way is in my opinion a complete travesty on American justice. It is 
not in keeping with American ideals when one group can bring its charge, try its 
case, and pronounce its decision. 

Had President Truman been able to be the judge of his own act when he took 
over the steel industry, he would not have relinquished it as he did. He didn’t 
control the court that made the decision. In the NLRB case, that isn’t true. 
They do control the decision as well as deciding whom to prosecute and under 
what charge. Since appeals can only be made on the basis of the testimony and 
since no new evidence can be introduced, the appeal isn’t worth too mach 
either. 


STATEMENT BY FE. F. Watts, Vice PRESIDENT, BINKS MANUFACTURING CO., 
CHICAGO, ILL. 


As a manufacturer of spray-painting equipment, we are asking your help in 
bringing certain unfair restrictions on the part of labor in regard to the use of 
spraying equipment to the attention of the House Committee on Education and 
Labor. 

It is recognized that the development of spray guns and roller coaters has in- 
ereased the productivity of the journeyman painter as much as 400 to 500 per- 
cent. Notwithstanding this fact, the use of such laborsaving devices is barred in 
a majority of the major cities of the United States for any painting which can be 
performed with a brush. For instance, section 15 of the bylaws of Local 226, 
A. F. of L., of Memphis, Tenn., provides: “No spraying machines will be used 
except where brushing is impossible.” 

Other cities such as New York, San Francisco, and St. Louis prohibit the use 
of spray-painting equipment through the permit system ; in St. Louis, for example, 
section 44 of the union’s trade rules requires: 

A. Before a contractor may bid on a job in which the painting is to be done by 
means of the spraying process, he must notify the district council (the labor 
union). 
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B. A representative of the labor union makes an investigation to determine 
whether the union will permit (please note) spraying to be done on the job. 

C. If it is decided to issue a spray permit by the union, the permit “shall give 
a specific description of what portion of the job can or cannot be spray-painted, 
and all spray permits issued must be posted conspicuously on the job for the 
benefit of all members of the union.” ‘ 

As a means of enforcing the above-described permit system, the union's rules 
provide for the imposition of penalties upon union members using a spray gun on 
a job for which a permit has not been issued, the penalty in St. Louis being sus 
pension for a period up to 1 year, while Hartford (Conn.) Local 481 provides for 
a fine of $150 or immediate expulsion from the union. Conversely, any contractor 
found guilty of violating any part of the union’s bylaws shall have all members of 
the union withdrawn from such contractor’s job as is provided, for example, by 
section 19 of the bylaws of Local 156, Evansville, Ind., or section 15 of the bylaws 
of Local 130 of Houston, Tex. 

It is a sad commentary on present conditions that American employers and 
property owners are subject to such immoral restraints. 

Neither the United States Government nor the United Nations is immune from 
these monopolistic practices of the painters’ unions as can be shown. Army in- 
stallations have been prevented from being painted with spray-painting equip- 
ment, and the cost of Federal housing projects needlessly increased by the unions’ 
insistence that only a 4-inch brush be used. The National Spray Painting and 
Finishing Association has tried in vain to have the painters’ union relax their 
antisocial attitudes toward the use of equipment which will create greater pro- 
ductivity for their members, but has received nothing but rebuffs and refusals. 

Consumers’ Research Bulletin for March 1948, at page 2, stated that the paint- 
ing of a house with a spray gun would result in the saving of as much as $100 
per unit; and, of course, the substantial rise in painters’ wages since that time 
would undoubtedly result in even greater savings today. The extent to which 
the American public is being victimized hy featherbedding and make-work prac- 
tices in the painting industry alone amounts to many millions of dollars per year 
on the hypothesis that the building industry has been constructing approximately 
a million new dwellings per year during the postwar period. 

There is also a segment of the paint-manufacturing industry that is seriously 
injured. Among the new paints developed are several that can only be sprayed 
because of their multicolored characteristics. Such manufacturers cannot sell 
their products in areas where paint cannot be sprayed. Thus, a law like the 
National Labor Relations Act, which was passed to promote the flow of interstate 
commerce, is used as an instrument to prohibit Commerce in the paint industry. 

The original House version of section 8 (b) 6 of the amended National Labor 
Relations Act would have prohibited the imposition of any restrictions by unions 
for the purpose of preventing or limiting the use of any article, machine, equip- 
ment, or materials. The monopolistic practices of the painters’ unions is on a 
par with the wasteful practices of the typographical unions (see art. IX, sec. 2 
of General Laws of ITU) and the musicians’ unions, all of whom continue to 
victimize the general publie for their own selfish purposes. It has been coneclu- 
sively demonstrated that neither section 8 (b) (A) nor section S (b) (6) pres- 
ently affords protection to substantial segments of the American public who have 
no means of protecting themselves against the make-work practices and feather- 
bedding that is one of the most potent inflationary forces in our current economy, 
and these facts were found in the House report on this subject (H. Rept. 245, 
SOth Cong., Ist sess, 25 (1947) ). 

This attitude on the part of the unions is neither Christian nor American, and 
it is urgently requested that you pass this letter on to the House Committee on 
Education and Labor so that they may have these facts before them when the 
subject of revision of the National Labor Relations Act is considered by that 
committee. 


STATEMENT BY J. B. DELAwTER, CHAIRMAN, LeGIsLATIVE COMMITTEE, CATRO 
ASSOCIATION OF COMMERCE, CaATRO, ILL. 


The legislative committee of the Cairo Association of Commerce, Cairo, IIL, 
submits the following suggestions on the Labor-Management Act, usually re- 
ferred to as the Taft-Hartley Act: 

1. That the repeal of the Taft-Hartley Act and the Wagner Act would be 
beneficial and would hasten return to normal, the economic position of the 
United States. 
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2. If the Taft-Hartley Act is continued, labor disputes should be handled by 
the civil courts rather than by a special board set up for that purpose, as too 
often such boards are biased in favor of labor. 

3. If the Taft-Hartley Act is continued, labor unions should be liable for any 
sabotage or damage to property resulting from strikes either authorized or un- 
authorized caused by their membership or by riots resulting from such strikes. 

4. If the Taft-Hartley Act is continued, industrywide bargaining should be 
prohibited. All bargaining should be on single-plant basis, for the reason that 
living costs and many other items vary considerably throughout the country. 

5. If the Taft-Hartley Act is continued, all elections to determine what union 
should represent the employees of any plant should be by secret ballot and be 
supervised by an independent agency of 3 or 5 men. 

6. That the National Labor Relations Board be limited to factfinding only. 
That their reports be only on the facts established and reported without recom- 
mendation. 

7. That no person qualified for any position he might seek be not denied em- 
ployment by reasons of not being a labor-union member; and, furthermore, 
that he will not be required to join any union except by his own free will in 
order to continue employment. 

There is much more that could be said to correct some of the evils now exist- 
ing which we won't list, for we realize your time is limited as to the amount 
you can give to any one of the various and controversial questions you must 
consider, 


STATEMENT BY J. Curtis, SECRETARY, Curtis Cos., INc., CLINTON, lowA 


A recent decision of United States Court of Appeals for the Seventh Cireuit in 
the Joliet Preglazed Sash case has just come to our attention. This decision 
upheld an NLRB ruling the local 27, AFL's glaziers, have the right to refuse to 
provide workers to Joliet. IIL, contractors who have used “preglazed” sash. While 
this same decision holds that the union is responsible for the walkout when 
union members employed by these contractors stop work upon finding that pre- 
glazed sash is being used, in accordance with local 27 bylaw, which forbids mem- 
bers to work on projects where preglazed sash is used, the decision goes a long 
way to nullify the secondary boycott provisions of the Taft-Hartley law (see. 
8 (b) (4)). 

It is self-evident that the court's decision, if allowed to stand, makes a wide 
breach in the secondary boycott provision of the Taft-Hartley law. This provi- 
sion (sec. 8 (b) (4)) provides that it is an unfair labor practice for a labor 
organization or its agents “to engage in, or induce or encourage the employees 
of any employer to engage in, a strike or concerted refusal in the course of their 
employment to use, manufacture, process, transport, or otherwise handle or 
work on any goods, articles, materials, or commodities or to perform any services 
where the object thereof is * * * (D) forcing or requiring any employer to 
assign particular work to employees in a particular labor organization or in a 
particular trade, craft, or class rather than to employees in another labor organi- 
zation or in another trade, craft, or class * * *,” 

The court distinguished between the union’s stopping those who are already 
employed from working and stopping men from going to work for the employer. 
This of course is a technicality based upon the fact that the law makes it an 
unfair labor practice for the union to take such action with reference to “em- 
ployees of any employer.” However, preventing its members from going to work 
for a contractor has exactly the same effect in blocking the progress of the job 
as calling members already employed off the job. 

The issue is an important one to every one who sells or wants to sell pre- 
glazed sash in an area where the AFL glaziers have either strength or effective 
influence with the other building trades. The clear intent of the law as written 
is to prevent the boycotting of materials which any contractor may wish to use. 

This NLRB decision supported by the Seventh United States Court of Appeals 
opens the door to a clear evasion of the intent of the law. We urge you to intro- 
duce and/or support an amendment to section 8 (b) (4) of the Taft-Hartley law 
so that it will effectively prevent secondary boycott as it was originally intended 
to do, 
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STATEMENT BY O. L. ALLMAN, DrREcTOR OF INDUSTRIAL RELATIONS, ASSOCIATED 
INDUSTRIES OF MIssourRI, St. Louis, Mo. 


My name is O. L. Allman. I am director of industrial relations for the Asso- 
ciated Industries of Missouri, Railway Exchange Building, St. Louis 1, Mo.. This 
organization is a nonprofit association of business and industrial firms located 
throughout the State of Missouri. 

During recent weeks we have held meetings of employer groups in Joplin, St 
Joseph, Kansas City, and St. Louis to discuss proposed amendments to the 
Labor-Management Relations Act of 1947. These meetings, at which quite a 
number of employers’ specific experiences have been discussed, have developed 
considerable information that may be of some interest and value to the committee. 

We believe it is significant that individual employers generally are reluctant 
to testify at a hearing oi this kind. Some frankly say they believe their ap- 
pearance here would have a detrimental effect upon their relations with the labor 
unions with which they deal. 

Through both group meetings and discussion with individual employers we 
have accumulated extensive information regarding their opinions on all of the 
proposed amendments to the present law as well as expressions of a need for 
some changes that do not appear in any of these amendments. However, | 
expect to limit my presentation here to those changes that seem most important 
and concerning which we have found little difference of opinion. 

Section 8 (b) (4) (c) should be amended to make it an unfair labor practice to 
force an employer to recognize or bargain with a particular labor organization 
if such labor organization has not been certified as the representative of such 
employees under the provisions of section 9. This would substitute the orderly 
procedure of section 9 for the force now permitted in all cases excepting where 
“another labor organization has been certified,” as the law now provides. 

Section 8 (b) (6) should be amended so that unions are not permitted to avoid 
congressional intent by the subterfuge of tendering unwanted and unneeded 
services in return for their featherbetting demands. This section undertook to 
end the practice of featherbedding by making it an unfair labor practice for a 
union to cause or attempt to Cause an employer to pay “for services which are 
not performed or not to be performed.” This section was drafted to outlaw 
extortion and exaction but at the same time not to preclude unions from bargain- 
ing in regard to workloads or as to the number of employees required for 
safety reasons on particular operations. The National Labor Relations Board 
has held, however, that a union does not violate this section if it offers any 
services in return ior the pay it demands, even though such services are not 
wanted or needed by the employer. As you know, the United States Supreme 
Court has recently upheld this contention. This section should also specify 
a slowdown as a prohibited featherbedding practice. 

Section 8 (c) should be amended, as proposed by Senator Taft in S. 655, to 
extend the protection of free speech, now limited to unfair labor practice cases 
by interpretation of the Board, to representation proceedings so as to prohibit 
the setting aside of an election for expressions of opinion. This proposal meets 
a need that many employers have expressed, to prevent the Board from hold- 
ing in effect that there cannot be a fair election unless the employer makes cer- 
tain that the union has the last. word in the campaign. 

Section 8 (d) should spell out that a contract relieves the parties from the 
never-ending obligation to bargain expressed by the Board in the Jacobs Manu 
facturing Co. case in which it held that an employer's duty to bargain con 
tinued during the term of an existing contract with respect to matters that 
were not expressly covered in the contract and were not discussed in the pre- 
contract negotiations. This Board ruling seems clearly to contravene the con- 
gressional purpese of stabilizing relations for the entire term of a contract so 
far as the legal duty to bargain is concerned. 

We find that employers generally believe the 60-day no-strike pericd pro- 
vided for in this section has operated to stabilize labor relations and has not 
caused any hardship to anyone. On the contrary, it has probably served to 
prevent heavy losses in wages by hasty strikes that might have been called 
during this period near the termination of contracts. Removal of the penalty 
against striking during this period would nullify the stabilizing effect of the 
60-day no-strike provision. 

Section 9 (b) (2) should be amended so as to restrict the Board from split- 
ting up workable industrial-type units into many multicraft units. This could 
be effected by changing the present negative wording, which says that the Board 
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shall not decide that any craft unit is inappropriate on the ground that a dif- 
ferent unit has been established by a prior Board determination unless a ma- 
jority of the employees in the proposed craft unit vote against the separate 
representation, to a positive requirement that good reason be given to justify a 
craft splitoff. 

Several Missouri employers have advised us that harmonious labor relations 
of many years standing in their plants have been adversely affected by the 
Board splitting off small craft units from large industrial units. I am _ sub- 
mitting with my statement a few letters from employers attesting to the 
injurious effects of this policy which the present law seems to justify. 

There is a provision in S. 655 which proposes to amend section 9 (c) (3) to 
strike out the sentence which says, “Employees on strike who are not entitled 
to reinstatement shall not be eligible to vote.” Such a change might conceivably 
create a situation permitting 200 persons to vote in a 100-man unit. We are 
unable to see any justification for this amendment. 

We note that Congressman Kearns has proposed an amendment to the law 
requiring a strike vote. Perhaps the committee would be interested in a brief 
report of experiences under the strike-vote provision of the Madison Act that 
was in effect in Missouri from September 10, 1947, to October 14, 1949. 

According to a summary report by the supervisor of labor disputes of the 
State Industrial Commission, there were 475 strike elections conducted from 
April 12, 1948, to October 14, 1949. The unions won authorization to call 
strikes in 407 of these elections but only 20 authorized strikes were actually 
called. These strike elections attracted a vote of 85 percent of the eligible em- 
ployees and 87 percent of those cast ballots favoring strikes. 

The following excerpt from the report of the supervisor of labor disputes is 
particularly significant: “A technique that labor early developed made the out- 
come of most strike elections a foregone conclusion: The law, except for its 
10-day notice requirement, left the union free to set the date for an election 
and free to cite any reason for calling it. Accordingly, most unions adopted the 
practice of calling for an election at an early stage in negotiations with the 
employer. They would tell members that a state authorization to strike was 
needed to strengthen their position in bargaining, and would ask them to vote 
for a strike as a gesture of support, making it clear at the same time that a real 
vote to strike, if necessary, would come as before, in a union meeting called to 
consider a company offer that had every appearance of being final. This pro- 
cedure, the unions found, was not only good for winning elections, but good 
for their argument that the strike election provision in practice was little more 
than a farce.” 

From experience in Missouri with the strike vote provision of the Madison Act 
it seems clear that any amendment to the Taft-Hartley law to require such a 
vote should specify that it must follow a given period of bargaining. I believe 
the 60-day no-strike period at the end of a contract and the penalty for its viola- 
tion should be retained in the law. The strike vote might well be required fol- 
lowing this 60-day period, providing some attempt has been made to bargain a 
settlement during that time. 

We believe there is a real need to clarify the confusion that now exists con- 
cerning conflict between the present law and various State laws. The very brief 
and concise Lucas bill, H. R. 3055, appears to meet this need. 

I am submitting with my statement for your consideration a letter from our 
counsel, Cobbs, Blake, Armstrong, Teasdale & Roos, which goes further into the 
problems of the conflict between Federal and State laws in the field of labor 
relations. 

I have spent many years in industry as a factory worker and as a personnel 
manager dealing with labor-relations problems. I do not believe it is possible 
to legislate good labor relations. Most laws governing human conduct are 
unnecessary for the great majority of citizens. The Labor-Management Relations 
Act is no exception. Its fairly equal restrictions upon management and labor- 
union representatives are necessary to restrain that small minority who live on 
the periphery of good conduct. 

I don’t believe I have ever entertained an antiunion attitude. I trust this 
committee will give serious consideration to the proposals that I have presented 
which are not punitive in nature. They are based upon experiences of many 
Missouri employers. I know these employers personally and I can tell you that 
most of them are no more antiunion in their attitude than were the Members 
of Congress who passed the present law in 1947. 
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After 6 years of experience with the equitable provisions of the present law, 
under which labor unions have thrived, we trust this Congress will retain its 
basic principles and modify only those sections where experience has shown 
changes are needed to serve the best public interest. 


GAYLORD CONTAINER CorpP., 
St. Louis, Mo., February 24, 1953. 
Mr. O. L. ALLMAN, 
Associated Industries of Missouri, 
Railway Eaxchange Building, St. Louis, Mo. 

Dear Mr. ALLMAN: In connection with the amendment of the Taft-Hartley 
Act, section 9 (b) (2) should be rewritten in specific enough terms to prevent 
the Board from splitting off small bargaining units from the bargaining unit 
which has historically represented all employees on a plantwide basis. 

In Gaylord Container Corp. and IBEW Local No. 1077, AFL, case No, 15-RC-82, 
decided December 9, 1948, a unit, the majority of which were operating elec- 
tricians, Was separated from a unit of approximately 1,900 employees of a paper 
mill. For more than 10 years the electricians have been represented by the union 
that represented all the hourly paid employees on a plantwide basis. The oper- 
ating engineers were assigned to crews that operated block-long papermaking 
machines. The plant was an integrated operation and labor relations had been 
harmonious. 

The policy of Government should be to encourage plantwide bargaining when 
there has been a successful history of such bargaining. To do otherwise increases 
the possibility of jurisdictional disputes and industrial strife. 

The Board’s exception allowing plantwide units in the steel industry has 
resulted in few work stoppages and increased productivity. This rule could be 
applied to other industries with similar results. 

We also bring to your attention that we have a box manufacturing plant 
wherein all hourly paid employees are in a plantwide unit except two. Two 
electricians constitute a separate bargaining unit apart from the other employees. 
These two employees could, under some circumstances, Cause a shutdown in the 
entire plant. 

Very truly yours, 
W. L. HUNKER, Jr. 


THe Emerson E.Lectrric MANUFACTURING Co., 
St. Louis, Mo., March 17, 1953. 
Mr. T. J. Krauss, 
Executive Vice President, Associated Industries of Missouri, 
St. Louis, Mo, 

Dear Mr. Krauss: I understand that the Associated Industries of Missouri 
have been asked to present statements to Congress in connection with the Taft- 
Hartley Act and its possible amendments, 

Since the passage of the Taft-Hartley Act, and in living with this act since 
it was enacted in 1947, we have found it to be fair in most instances and has 
encouraged and promoted industrial peace between management and organized 
labor. In no instance can we say that the act has caused any undue hardships 
to members of organized labor, from our observance. 

There is one provision of the act, however, which has resulted in some internal 
disturbance. I am referring to the Board’s ruling in granting craft severance 
elections even where there has been a long history of bargaining among em- 
ployees on a plantwide basis. 

In our own particular case we have been negotiating with the International 
Union of Electrical, Radio, and Machine Workers, CIO, since 1937 without any 
work stoppages since recognition of that particular union as bargaining agency 
for our employees. : 

In 1952, however, International Association of Machinists, AFL, petitioned 
for craft election of our tool and die makers, toolroom machinists, and machine 
repair employees. After a hearing the National Labor Relations Board ordered 
the election and recognized the petition of the International Association of 
Machinists for craft severance. An election was held and the International 
Association of Machinists lost the election. 
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In the 7 months which elapsed between the petition of the International Asso- 
ciation of Machinists and the final election, however, a great deal of confusion, 
interruption of production, and electioneering took place within our plant. 
This caused loss of production and ill feeling among employees, many of whom 
had been close friends for years prior to this petition. The insidious part of 
this National Labor Relations Board recognition, however, was the fact that 
it took our toolroom unit and split it into two factions. We have many machine 
operators and other employees in our toolroom who were excluded by the Board 
while others such as tool and die makers and teolroom machinists were included 
in the unit which they designated as appropriate for the purpose of separate 
bargaining. For example: a toolroom machinist whose classification and rate of 
pay was dependent upon his ability to operate any and all machines in the tool- 
room would have been included in a separate bargaining unit from those who 
were required to operate only 1 or 2 of the machines in the toolroom. If the 
International Association of Machinists had been recognized as the bargaining 
agency for the particular unit which had been designated by the National Labor 
Relations Board we would have had considerable disturbance, ill-feeling and 
disputes arising continuously in that particular area, as we would have employees 
working side-by-side and often on the same machines who would be members of 
different unions. Also, the machine repairmen who are members of the general 
maintenance crew would have been working side-by-side with other members 
of the maintenance crew who would have been members of a different union. 

In this case we had no particular brief for one union nor quarrel with another. 
We are merely pointing out that a long history of satisfactory labor relations 
would have been interrupted and dissension and labor strife substituted in its 
place through the application of this particular section of the Labor-Management 
Act of 1947. 

This could spread to other sections in the plant, and it is my feeling that this 
particular section of the act in itself is the only disturbing and upsetting feature 
in our pattern of collective bargaining. 

Yours very truly, 
G. F. Crate, 
Director of Personnel. 


Copps, BLAKE, ARMSTRONG, TEASDALE & Roos, 
St. Louis, Mo., March 26, 19538. 
ASSOCIATED INDUSTRIES OF MISSOURI, 
Nt. Louis, Mo. 
(Attention Mr. 0. L. Allman.) 


Dear Mr. ALLMAN: Under date of March 3 and March 17, you wrote us with 
reference to proposed amendments to the Taft-Hartley law, particularly those 
problems which have heen suggested to clarify and define the areas of jurisdiction 
between the Federal Government and the State governments. With these letters 
you enclosed certain data which we have gone over. 

In a recent telephone conversation, you asked the writer to prepare a letter 
reviewing said data, and briefly setting out our views with regard to the problems 
involved. 

We have gone over the memorandum prepared by Otto F. Christenson, in 
which he highlights the views and suggestions of NAM and various State groups 
which have apparently given a good deal of thought to the subject. We have 
also considered H. R. 3055 introduced by Congressman Lucas, of Texas, together 
with copy of his statement to Congress at the time he introduced the bill. In 
addition, we have consulted other sources, including articles by Philip Feldblum, 
general counsel for New York State Labor Relations Board. 

The bill introduced by Congressman Lucas is short and to the point, but unless 
some other provisions of the act, notably the proviso in section 10 (a), are re- 
pealed or modified, I am afraid that H. R. 8055 would be in conflict and would, 
therefore, not be any help in clarifying the situation. 

We feel that the suggestion made in the memorandum submitted by the New 
York State Labor Relations Board, to the effect that the proviso in section 10 (a) 
of the act should be repealed, is almost a prerequisite to other changes that may 
then be made to alleviate, if not to remove, the present confusion which has 
resulted from the decisions of the Supreme Court and the National Labor Rela- 
tions Board. There should then be added to section 6 the following : 
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“(1) The Board, in its discretion, may decline to assert jurisdiction over any 
labor dispute where, in the opinion of the Board, the effect on commerce is not 
sufficiently substantial to warrant the exercise of its jurisdiction. 

“(2) Nothing contained in this Act shall be deemed to prevent or bar any 
agency, or the courts, of any State or Territory, from assuming and asserting 
jurisdiction over labor disputes over which the Board declines, pursuant to 
paragraph (1) of this subsection, to assert jurisdiction. 

“(3) The Board, in its discretion, may, by agreement with any agency of any 
State or Territory, cede to such agency jurisdiction over labor disputes involving 
(a) unfair labor practices, or (b) controversies concerning representation, in any 
industry or portion thereof even though such labor disputes may substantially 
affect commerce.” 

We see no reason why any conflict should result if, in addition to the changes 
suggested above, section 2 (7) and section 13 should be amended substantially 
as suggested by NAM, as contained in the memorandum of Mr. Christenson. Mr. 
Christenson says in his memorandum that as nearly as he can find out such 
proposed amendments would be substantially as follows: 

Section 2 (7) of National Labor Relations Act: 

“(7) The term affecting commerce means in commerce, or directly, substan- 
tially, and materially burdening or obstructing commerce or the free flow of com- 
merce, or having led or tending to lead to a labor dispute directly, substantially, 
and materially burdening or obstructing commerce or the free flow of commerce ; 
providing, however, that in no event shall the term ‘affecting commerce’ as used 
in this Act, be construed as including matters which are only of local significance 
or effect even though involving commerce otherwise interstate in character. 

“Sec, 13. Nothing in this Act, except as specifically provided for herein, shall 
be construed so as either to interfere with or impede or diminish in any way 
the right to strike, or to affect the limitations or qualifications on that right, nor 
shall anything in this Act be construed as precluding any State or Territory from 
establishing standards or qualifications for lawfully engaging in or conducting 
strikes or lockouts even though requirements may be additional to those imposed 
herein; Provided that, except as to public utilities, no such State or Territorial 
law or public policy shall, in industries affecting commerce, prohibit strikes or 
lockouts engaged in for purposes of collective bargaining in good faith with 
respect to wages, hours, and other terms and conditions of employment.” 

Several suggestions have also been made, particularly by a group of New 
York lawyers and a group of Washington lawyers, that a new section, to be 
known as Section 504, be added to the act. These suggestions are also set out 
in Mr. Christenson’s memorandum, copy of which we assume you have. We see 
no reason, from a legal standpoint, why the suggestions contained in these pro- 
posals would in any way conflict with the changes that we have discussed here- 
inabove. We also feel that they are very desirable and would go a long way 
in defining the jurisdictional areas of the Federal as opposed to the State govern- 
ments. We doubt, however, that as a practical matter it will be possible to 
include all of them in an amended bill, because of the hostile attitude of the 
unions with respect to most of them. 

We are informed that the proposals and suggestions discussed in this letter 
are already before the House and Senate committees, in one form or another, 
and, although we have done some independent research, we find that the cases 
pointing up the conflict between the Federal and State jurisdiction have been 
briefed and analyzed in statements apparently prepared for the committees. 
The need for amendments to the act for the purpose of clarifying Federal and 
State jurisdiction is so clear that it should take little argument with the members 
of the committees to establish such need. 

The chief problem, it seems to us, will be to obtain such amendments to 
the act as are realistic, and which will more clearly define the areas of jurisdic- 
tion between the Federal Government and the States. We believe that there 
should be no objection on the part of Congress to adopt the suggestions of the 
New York State Labor Relations Board and the NAM, as set out above. This 
does not mean that the suggestions made by the group of ‘Washington lawyers 
and the group of New York lawyers should not be pushed, so long as they do 
not jeopardize the whole program. 

If we can be of any further service, please do not hesitate to call upon us. 

Very truly yours, 


Watter L. Roos. 
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STATEMENT OF EpGar C. Corry, Jz., of MATHER HUMANE STOCK 
TRANSPORTATION Co., CHicago, ILL. 


My name is Edgar C. Corry, Jr., and I am the attorney and secretary 
of Mather Humane Stock Transportation Co., which is an Illinois corporation, 
with its principal office and place of business located at Chicago, Ill. My com- 
pany is engaged in the business of building and leasing of railroad freight cars. 
We are engaged in interstate commerce. 

The production and maintenance employees of my company are represented 
for purposes of collective bargaining by the United Steelworkers of America, 
CIO. On April 1, 1952, this union called a strike against our company. The 
Strike lasted for 414 months causing the loss of $215,837.64 in wages to employees. 
The prolonged strike also caused the loss of production which is and was vital 
to our country’s defense. Our construction and repair of railroad freight cars 
which is deemed vitally significant to the transportation of necessary defense 
materials was brought to a standstill. 

Of course, losses to employers, to employees, and to the public are the inevitable 
result of any strike. The unfortunate thing about our strike in 1952 is that it 
never should have occurred, and, worse yet, it accomplished nothing. 

By Virtue of the fact that our employees are represented by the United Steel- 
workers, our company is caught in the so-called steel pattern. At the times of 
contract expiration and wage reopening, we are invariably confronted with con- 
tract and wage demands which are identical, or nearly so, with the demands 
which are made upon the country’s major steel companies. When the union 
finally settles with the large steel producers, the union insists that we and the 
other steel fabricators follow closely the pattern which has been set. Prior to 
the union’s settlement with the large steel producers, the union refuses to nego- 
tiate with us on any basis less than what it expects to obtain from the steel 
producers. 

At the time our labor contract expired in 1952 the steelworkers had reached 
no agreement with the major steel producers. There was therefore no pat- 
tern for us to follow. Our company consequently offered to keep the plant open 
on a day to day basis and to make any wage increase, which might be later 
agreed to, retroactive to the date of expiration of the old contract. This pro- 
posal was never submitted for a secret ballot by the membership of the local; 
nor were any subsequent proposals of the company so submitted. When the strike 
was called, no vote of the membership was taken to find out whether such action 
represented the desires of the members of the local union. When the strike was 
finally terminated the settlement was based on the steel pattern which was 
established many weeks after our strike commenced. 

We are not submitting this information under the belief that our situation 
was a unique one. We know for a fact that it is not. The law does not pres- 
ently require secret ballot votes on the employer's offer except under the na- 
tional emergency strike provisions. The taking of a secret ballot strike vote 
is consequently the exception rather than the rule. 

The officials of our company believe that the useless strike which occurred 
at our plant could have been avoided if the union had been required to submit 
our offer to a secret ballot vote. We therefore believe that your committee 
should propose (and favorably report) amendments to the National Labor 
Relations Act providing mandatory secret ballot votes on the employer's last 
offer before a strike is called. We think that such an amendment should also 
provide for the periodic submission of proposals made during a strike to a 
similar vote. 

In order to insure that a secret ballot be in fact an honest one, it should 
be supervised by an independent agency which conceivably might be the existing 
Federal Mediation and Conciliation Service. The union member is entitled to 
this right free from intimidation, coercion, and duress whether it be applied 
directly or indirectly by an organized minority. The establishment of this com- 
pulsory requirement would, in our opinion, and based on our personal experience, 
tend to minimize the number of strikes which are called annually and shorten 
the duration of such strikes when called. The net effect will be to preserve the 
American way of life and to give back to the union members the right of majority 
control over such vital issues as a strike. Such legislation would likewise inure 
to the benefit of the American public who likewise suffer from lack of production 
and lack of sales due to economic hardships resulting from prolonged strikes 
and lost wages. 
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STATEMENT oF JoHN C. Davis 3p, PRESIDENT Davis Bros., INC., DENVER, CoLo, 


My name is John C, Davis. I am the president of Davis Bros., Inc., of Denver, 
Colo, This company is the largest independent wholesale drug house between 
the Mississippi River and the west coast. I feel honored and grateful for the 
opportunity you have given me to appear before you today. 

We have bargained with labor unions since September 7, 1939, at which time 
the National Labor Relation Board certified an independent union—Davis Bros. 
Employees Protective Association—as the representative of all of the employees 
of the company, except for supervisory employees. As a result of a consent 
election on December 27, 1949, the regional director for the 17th region, National 
Labor Relations Board, certified local No, 452 of the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen, and Helpers of America, A. F. of L., 
as the exclusive bargaining representative for all of the company’s warehouse 
employees. Since that date the company has bargained with and entered into 
contracts with the teamster’s union covering Warehouse employees and has 
bargained with and entered into contracts with the protective association covering 
office and clerical employees . 

Our experience in some 13 years of bargaining with labor unions has failed to 
indicate that the major purpose of the original National Labor Relations Act, 
which was to promote industrial peace through the encouragement of collective 
bargaining and protection of employee rights has in any way been hindered by the 
provisions of the Labor-Management Act, 1947. The unions with which we deal 
are stronger today than ever before and the employees are enjoying steadily 
improving wages, hours, and working conditions. 

In April of 1952, the majority of our employees covered by contract with the 
teamsters union walked out without notice in an effort to force the company to 
grant them a wage increase far in excess of the amount permitted by regula- 
tions of the Wage Stabilization Board. This walkout occurred in spite of a 
firm no-strike clause which was contained in the contract in effect at that time. 
Accordingly, our attorneys advised us that this walkout did not constitute pro- 
tected activity under the National Labor Relations Act, as amended, and that 
the employees could be disciplined. It is readily recognized, however, that one 
‘cannot operate a business with suspended or discharged employees, Accord- 
ingly, the right to take such action appears to be more favorable as a deterrent 
to wildeat strikes or walkouts than as an actual remedy. Our attorneys did 
institute a suit against the union under section 301 of title (3) of the National- 
Labor Relations Act, 1947, seeking a money judgment for damages suffered by 
the company as a result of this walkout in violation of the contract. Although 
this suit was later dismissed, it is our firm opinion that our right to institute 
such action was a material factor in getting the union to instruct the employees 
to return to work and to continue working while our differences were settled, 
It is my firm conviction that this right to sue unions for breach of collective 
bargaining agreements should, under no circumstances, be removed from the 
act. 

During the course of the above dispute, we met on various occasions with 
representatives of the Federal Mediation and Conciliation Service. In our deal- 
ings with them, we found them to take an impartial approach while endeavor- 
ing to assist the parties in resolving the problem. We, therefore, feel that the 
creation of the Federal Mediation and Conciliation Service as an independent 
agency by the Labor-Management Relations Act, 1947, was a sound change and 
that it should continue to function as an independent agency. 

Recently we established a new department in our company, and both the 
teamsters and the independent protective association were desirous of repre- 
senting the employees in the new department. It was the type of situation 
where prior to the passage of the Labor-Management Relations Act, 1947, the 
company could very well have found itself in the middle of a jurisdictional dis- 
pute with the attendant picket lines and strikes frequently associated with 
such disputes. We believe that it was only because of the powers granted to 
the Board by the present act, that the company was not stbject to such treat- 
ment by either or both unions. As it was, the National Labor Relations Board 
resolved this dispute by holding an election which resulted in the certification 
of one of the unions as the bargaining representative for these employees. The 
union not selected by the employees in the election has abided by the certifica- 
tion and the problem was solved without either the employees or the company 
losing any time or production. 
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I have no specific proposals for changes in the current statute. Based on my 
experience, it is. my general conclusion that the act as it now stands is a distinct 
improvement on the original National Labor Relations Act. I think that any 
amendments which Congress might make in the act should be in the direction 
of providing more expedious and effective remedies against such activities of 
labor unions as are defined in the present statute as being against public policy. 
I believe that labor unions should be subject to the same restrictions and laws 
that other organizations are subject to. 

I again wish to express my appreciation for this opportunity to appear before 
you. 


Marcu 7, 1953. 
Hon. A. 
House Office Building, 
Washington, D. C.: 

The assembly continues stand asking outright repeal of Taft-Hartley law and 
return to the Wagner Act. We feel that labor must be able to purchase back 
most of the products of their toil. This can be done only through collective 
bargaining on an equal basis with management. 

JOHN EVANKO, Jr., 
Secretary, Cascade County Trades and Labor Assembly, 
Great Falls, Mont. 


Mr. Kearns. At this time, by order of the chairman, Mr. MeCon- 
nell, I would like to recess the hearings of this committee until 10 a. m., 
Monday, April 13, at which time the United Electrical Workers of 
America will be the first. witness. 

The hearings now stand adjourned until Monday, April 13. 

(Whereupon, at, 12:05 p. m., the committee was recessed, to be 
reconvened at 10 a. m., Monday, April 13, 1953.) 


See part 7 for continuation of testimony 
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